5-24-91 
Vol.56 —No. 101 Friday 
May 24, 1991 


eC} 


l 


! 


| 


| 


a 


United States ee ean 
Government SECOND CLASS NEWSPAPER 
Printing Office MCE AC _ not oe os 
SUPERINTENDENT eT — = - ™ - aie . 
Washingion, DC 2 A FR SERIASOOS NOV 91 R | 
Washington, DC 20402 SE RIALS PROCESSING 

CTC USES ww «=O NN EES ABN 


ANN ARBOR MI 48106 


1 
| 
| 
| 











a 


5-24-91 = Friday 
Vol. 56 No. 101 : May 24, 1991 


Pages 23773-23990 





Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 


FEDERAL REGISTER Published daily, Monday through Friday, 
{not published on Saturdays, Sundays, or on official holidays), 
by the Office of the Federal Register, National Archives and 
Records Administration, Washington, DC 20408, under the 
Federal Register Act (49 Stat. 500, as amended; 44 U.S.C. Ch. 
15) and the regulations of the Administrative Committee of the 
Federal Register (1 CFR Ch. I). Distribution is made only by the 
Superintendent of Documents, U.S. Government Printing Office, 
Washington, DC 20402. 


The Federal Register provides a uniform system for making 
available to the public regulations and legal notices issied by 
Federal agencies. These include Presidential proclamations and 
Executive Orders and Federal agency documents having general 
applicability and legal effect, documents required to be 
published by act of Congress and other Federal agency 
documents of public interest. Documents are on file for public 
inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the 
issuing agency. 

The seal of the National Archives and Records Administration 
authenticates this issue of the Federal Register as the official 
serial publication established under the Federal Register Act. 44 
U.S.C. 1507 provides that the contents of the Federal Register 
shall be judicially noticed. 

The Federal Register will be furnished by mail to subscribers 
for $340 per year in paper form; $195 per year in microfiche 
form; or $37,500 per year for the magnetic tape. Six-month 
subscriptions are also available at one-half the annual rate. The 
charge for individual copies in paper or microfiche form is $1.50 
for each issue, or $1.50 for each group of pages as actually 
bound, or $175.00 per magnetic tape. Remit check or money 
order, made payable to the Superintendent of Documents, U.S. 
Government Printing Office, Washington, DC 20402, or charge to 
your GPO Deposit Account or VISA or Mastercard. 

There are no restrictions on the republication of material 
appearing in the Federal Register. 

How To Cite This Publication: Use the volume number and the 
page number. Example: 56 FR 12345. 


SUBSCRIPTIONS AND COPIES 


PUBLIC 
Subscriptions: 
Paper or fiche 
Magnetic tapes 
Problems with public subscriptions 
Single copies/back copies: 
Paper or fiche 
Magnetic tapes 
Problems with public single copies 


FEDERAL AGENCIES 
Subscriptions: 
Paper or fiche 523-5240 


Magnetic tapes 275-0186 
Problems with Federal agency subscriptions 523-5243 


For other telephone numbers, see the Reader Aids section 
at the end of this issue. 





Contents 


Administrative Conference of the United States 
NOTICES 
Meetings: 

Plenary Session, 23860 


Agency for International Development 
NOTICES 
Committees; establishment, renewal, termination, etc.: 
Foreign Aid International Private Investment Council, 
23936 


Agricultural Marketing Service 


RULES 
Filberts/hazelnuts grown in Oregon and Washington, 23774 
Pears, plums, and peaches grown in California, 23773 


Raisins produced from grapes grown in California, 23775 
PROPOSED RULES 


Pistachic nuts in shell; grade standards 
Correction, 23956 


Agriculture Department 
See Agricultural Marketing Service; Commodity Credit 
Corporation; Forest Service 


Air Force Department 

PROPOSED RULES 

Acquisition regulations: 
Contract management— 


Aircraft accidents; toxicological testing, 23829 
NOTICES 


Privacy Act: 
Systems of records, 23876 


Environmental statements; availability, etc.: 


Anniston Army Depot, AL; chemical munitions disposal, 
23880 


Arts and Humanities, National Foundation 
See National Foundation on the Arts and the Humanities 


Blind and Other Severely Handicapped, Committee for 
Purchase From 


See Committee for Purchase From the Blind and Other 
Severely Handicapped 


Commerce Department 

See also International Trade Administration; National 
Oceanic and Atmospheric Administration 

NOTICES 


Decennial census of population and housing (1990); 
deficiencies resulting in population overcount or 
undercount; statistical adjustment possibility, 23860 

Committee for Purchase From the Blind and Other 


Procurement list; additions and deletions, 23875 
(2 documents) 


Federal Register 
Vol. 56, No. 101 
Friday, May 24, 1991 


Commodity Credit Corporation 
PROPOSED RULES 
Loan and purchase programs: 
Price support levels— 
Cotton; correction, 23956 


Defense Contract Audit Agency 
NOTICES 
Privacy Act: 

Systems of records, 23880 


Defense Department 
See also Air Force Department; Army Department; Defense 
Contract Audit Agency; Navy Department 
RULES 
Civilian health and medical program of uniformed services 
(CHAMPUS): 
Supplemental health care program services for active 
duty members; payment method, 23800 
Organization, functions, and authority delegations: 
Director, Washington Headquarters Services, 23802 
PROPOSED RULES 
Federal Acquisition Regulation (FAR): 
Utility services acquisition, 23982 
Veterans: 
Veterans Education and Employment Amendments of 
1989 and VEAP; implementation, 23823 
NOTICES 
Meetings: 
Defense Base Closure and Realignment Commission, 
23876 


Employment and Training Administration 
NOTICES 
Adjustment assistance: 
AT&T Microelectronics et al., 23937 
Cyclops Corp., 23938 
Joneco, Inc., 23938 
Rubber Workers Club, Inc., et al., 23938 
Sun Plywood, Inc., 23939 


Employment Standards Administration 
NOTICES 
Minimum wages for Federal and federally-assisted 


construction; general wage determination decisions, 
23939 


Energy Department 
See Federal Energy Regulatory Commission 


Environmental Protection Agency 
RULES 
Air quality implementation plans; approval and 
promulgation; various States: 
Maryland, 23804 
Montana, 23808 
Wyoming, 23810 





IV Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 / Contents 


PROPOSED RULES 
Air pollution; standards of performance for new stationary 
sources: 

Electric power plants coal-fired boiler nitrogen oxides 
emission reduction negotiated rulemaking advisory 
committee, 23825 

Air quality implementation plans: 

Preparation, adoption, and submittal— 


State implementation plan completeness review, 23826 
NOTICES 


Air pollution control; consent judgments: 
Organic solvent cleaners, 23898 
Environmental statements; availability, etc.: 
Agency statements— 
Comment availability, 23899 
Weekly receipts, 23900 
Patent licenses; non-exclusive, exclusive, or partially 
exclusive: 
Bio-Rad Laboratories, Inc., 23900 


Federal Aviation Administration 
RULES 
Airworthiness directives: 
Cessna, 23785 
Airworthiness standards: 
Special conditions— 
Swearingen Model SJ-30 airplane, 23777 
Control zones, 23786, 23787 
(2 documents) 
PROPOSED RULES 
Airworthiness directives: 
Boeing, 23813, 23815 
(2 documents) 
Fairchild, 23817 
FL Aerospace, 23818 
Airworthiness standards: 
Airplanes, small— 
Powerplant and equipment; normal, utility, acrobatic, 
and commuter category airplanes, 23813 
Control zones, 23820 
Transition areas, 23820 
NOTICES 
Advisory circulars; availability, etc.: 
Aircraft— 
Fuel systems; protection against fuel vapor ignition due 
to lightning, 23950 
Technical standard orders: 
Rotorcraft and transport airplane seating systems, 23950 


Federal Communications Commission 
RULES 


Radio stations; table of assignments: 
Kansas; correction, 23956 


Federal Deposit insurance Corporation 
NOTICES 


Coastal Barrier Improvement Act; property availability: 
Troydale Road/Rocky Creek, FL, 23901 
Meetings; Sunshine Act, 23954 
(2 documents) 


Federal Election Commission 

NOTICES 

Special elections; filing dates: 
Arizona, 23902 


Federal Energy Regulatory Commission 
NOTICES 


Electric rate, small power production, and interlocking 
directorate filings, etc.: 
Hadson Power Partners of Rensselaer et al., 23883 
Natural gas certificate filings: 
National Fuel Gas Supply Corp. et al., 23885 
Natural Gas Policy Act: 
Self-implementing transactions, 23887 
Applications, hearings, determinations, etc.: 
Bristol-Myers Squibb Co., 23898 


Federal Reserve System 
NOTICES 
Agency information collection activities under OMB review, 
23903 
Meetings: 
Consumer Advisory Council, 23904 
Applications, hearings, determinations, etc.: 
Banco Mexicano Somex, S.N.C., 23905 


Fish and Wildlife Service 

PROPOSED RULES 

Endangered and threatened species: 
Black-footed ferrets in Wyoming, 23830 


Liliwai, etc. (15 plants from Maui, Hawaii), 23842 
NOTICES 
Endangered and threatened species: 
Recovery plans— 
Kral’s water-plantain, 23934 


Food and Drug Administration 
RULES 
Organization, functions, and authority delegations: 
Criminal investigators; counterfeit drugs enforcement 
activities, 23788 


Grants and cooperative agreements; availability, etc.: 
Unstented bioprosthetic and allograft heart valves; in 
vivo studies, 23906 
Meetings: 
Biotechnology; international conference; correction, 23956 


Forest Service 
NOTICES 
Meetings: 
Nez Perce National Historic Trail Advisory Council, 23860 


General Services Administration 

RULES 

Federal real property use to assist homeless, 23789 
PROPOSED RULES 


Federal Acquisition Regulation (FAR): 
Utility services acquisition, 23982 


Organization, functions, and authority delegations: 
Energy Secretary, 23906 


Health and Human Services Department 
See also Food and Drug Administration 
RULES 


Federal real property use to assist homeless, 23789 
NOTICES 


Agency information collection activities under OMB review, 
23906 


Housing and Urban Development Department 
RULES 


Federal real property use to assist homeless, 23789 





Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 / Conterts 


NOTICES 
Grants and cooperative agreements; availability, etc.: 
Facilities to assist homeless— 
Excess and surplus Federal property, 23909 


interior Department 

See Fish and Wildlife Service; Land Management Bureau; 
Minerals Management Service; National Park Service; 
Surface Mining Reclamation and Enforcement Office 


Internal Revenue Service 
PROPOSED RULES 
Income taxes: 
Charitable contributions; allocations 
Hearing, 23823 


international Development Cooperation Agency 
See Agency for International Development 


international Trade Administration 
NOTICES 
Antidumping: 
Standard welded carbon steel pipe and tube from Turkey, 
23864 
Countervailing duties: 
Leather wearing apparel from— 
Colombia, 23865 
Unprocessed float glass from Mexico, 23866 
Applications, hearings, determinations, etc.: 
Louisiana State University et al., 23872 
Williams College et al., 23873 


interstate Commerce Commission 
NOTICES 
Environmental statements; availability, etc.: 
Indiana & Ohio Railway Co., 23936 
Motor carriers: 
Compensated intercorporate hauling operations, 23936 
Railroad operation, acquisition, construction, etc.: 
Great Western Railway Co., 23936 
Great Western Railway Co. of Iowa, Inc., 23937 


Judicial Conference of the United States 
NOTICES 
Meetings: 
Judicial Conference Advisory Committee on— 
Bankruptcy Rules, 23937 


Labor Department 

See Employment and Training Administration; Employment 
Standards Administration; Mine Safety and Health 
Administration 


Land Management Bureau 
NOTICES 
Alaska Native claims selection: 
Calista Corp., 23930 
National wild and scenic river systems; nominations: 
San Juan and San Rafael Resource Areas, UT, 23930 
Realty actions; sales, leases, etc.: 
Washington, 23931 
Resource management plans, etc.: 
Albuquerque District, NM, 23931 
Withdrawal and reservation of lands: 
Idaho, 23932 
New Mexico, 23933 
Utah, 23933 


Lega! Services Corporation 


NOTICES 
Meetings; Sunshine Act, 23954 
(2 documents) 


Mine Safety and Health Administration 
NOTICES 
Safety standard petitions: 

Yuba-Placer Gold Co. et al., 23941 


Minerals Management Service 

NOTICES 

Bid adequacy procedures; modifications, 23978 
Meetings: 

Pacific Outer Continental Shelf Region information 
transfer meeting; environmental sensitivity and 
relationship to OCS decisionmaking, 23935 

Outer Continental Shelf operations: 

Beaufort Sea— 

Lease sale, 23966 
Leasing systems, 23978 


National Aeronautics and Space Administration 
PROPOSED RULES 
Federal Acquisition Regulation (FAR): 
Utility services acquisition, 23982 
NOTICES 
Meetings: 
Aeronautics Advisory Committee, 23941 
Space Science and Applications Advisory Committee, 
23942 


National Foundation on the Arts and the Humanities 
NOTICES 
Meetings: 
Arts in Education Advisory Panel, 23943 
(2 documents) 
Folk Arts Advisory Panel, 23943 
Humanities Panel, 23942 


National Oceanic and Atmospheric Administration 
PROPOSED RULES 
Fishery conservation and management: 

Regional fishery management councils; fishery 
management plans and council operations and 
administration guidelines, 23856 

NOTICES 
Endangered and threatened species: 
Harbor porpoise; status review, 23873 
Marine mammals: 
Incidental taking; authorization letters, etc.— 
Chevron U.S.A., Inc., 23874 
Taking incidental to commercial fishing operations— 
Draft legislative environmental impact statement and 
proposed regime to govern interactions, 23958 
Meetings: 
Pacific Fishery Management Council, 23875 


National Park Service 
NOTICES 
Meetings: 
Mississippi River Corridor Study Commission, 23935 


National Science Foundation 
NOTICES 
Meetings: 
Education and Human Resources Advisory Committee, 
23943 





VI Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 / Contenis 


Experimental Program to Stimulate Competitive Research 
Advisory Panel, 23944 

Mathematical Sciences Special Emphasis Panel, 23944 

Mechanical and Structural Systems Special Emphasis 
Panel, 23944 

Undergraduate Science, Engineering, and Mathematics 
Education Proposal Review Panel, 23944 


Navy Department 
NOTICES 
Meetings: 
Chief of Naval Operations Executive Panel Advisory 
Committee, 23883 
Naval Research Advisory Committee, 23883 


Radiation protection standards: 
Protection of individuals exposed to ionizing radiation 
from routine activities licensed by NRC 
Correction, 23956 
NOTICES 
Environmental statements; availability, etc.: 
Consumers Power Co., 23945 
Meetings: 
Reactor Safeguards Advisory Committee, 23945 
Reports; availability, etc.: 
New standard technical specifications; draft, 23946 


Pacific Northwest Electric Power and Conservation 


Planning Council 
NOTICES 


Power plan amendments: 
Columbia River Basin fish and wildlife program, 23947 


(3 documents) 


Public Health Service 
See Food and Drug Administration 


Resolution Trust Corporation 
NOTICES 
Meetings; Sunshine Act, 23954 


Investment companies: 
Money market funds, etc.; temporary exemptions 
rescission, 23821 
NOTICES 
Meetings: 
Emerging Markets Advisory Committee, 23948 
Meetings; Sunshine Act, 23955 
Self-regulatory organizations; proposed rule changes: 
Midwest Stock Exchange, Inc., 23948 
Applications, hearings, determinations, etc.: 
Public utility holding company filings, 23949 


Surface Mining Reclamation and Enforcement Office 
RULES 


Permanent program and abandoned mine land reclamation 
plan submissions: 
Alabama, 23800 


Transportation Department 
See Federal Aviation Administration 


T 
See also Internal Revenue Service 


NOTICES 
Meetings: 
Customs Service Commercial Operations Advisory 
Committee, 23951 


Veterans Affairs Department 
PROPOSED RULES 
Vocational rehabilitation and education: 

Veterans education— 

Veterans Education and Employment Amendments of 
1989 and VEAP; implementation, 23823 

NOTICES 
Meetings: 

Vietnam Veterans Readjustment Problems Advisory 

Committee, 23951 

Privacy Act: 

Systems of records, 23952 


Separate Parts In This issue 


Part Il 
Department of Commerce, National Oceanic and 
Atmospheric Administration, 23958 


Part Ill 
Department of the Interior, Minerals Management Service, 
23966 


Part IV 
Department of Defense; General Services Administration; 
National Aeronautics and Space Administration, 23982 


Reader Aids 

Additional information, including a list of public 
laws, telephone numbers, and finding aids, appears 
in the Reader Aids section at the end of this issue. 





Federal Register / Vo!. 56, No. 101_/ Friday, May 24, 1991 / Contents 


CFR PARTS AFFECTED IN THIS ISSUE 


A cumulative list of the parts affected this month can be found in 
‘the Reader Aids section at the end of this issue. 


23 
39 (4 documents).. 
71 (2 documents) 








Rules and Regulations 


week. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 

7 CFR Part 917 

[Docket No. FV-91-268FR] 


Suspension of Certain Plum 
Requirements Under Marketing Order 
No. 917 for Fresh Pears, Plums, and 
Peaches Grown in California 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This final rule suspends 
immediately the plum grade, size, 
quality, maturity, container, pa 
container marking, and reporting 
requirements established under Federal 
Marketing Order No. 917. Because the 
results of a recently held producer — 
continuance referendum on the plum 
program indicated a lack of producer 
support, the Secretary of Agriculture has 
determined that the order, as it relates 
to plums, no longer tends to effectuate 
the declared policy of the Agricultural 
Marketing Agreement Act of 1937 (Act). 
Congress is required to be notified at 
least 60 days prior to the termination of 
any federal marketing order program. 
Because the 1991 shipping season is 
expected to begin before the 
Congressional notification period ends, 
the suspension of the above mentioned 
requirements is necessary to ensure that 
plum handlers are not subject to 
regulation during that season. 
EFFECTIVE DATE: May 20, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Kurt Kimmel of the USDA, AMS, 
Marketing Field Office, 2202 Monterey 
St., Fresno, California 93721, telephone 
(209) 487-6901, or George Kelhart, 
Marketing Order Administration Branch, 
Fruit and Vegetable Division, AMS, 
USDA, P.O. Box 96456, Room 2525-S, 


Washington, DC 20090-6456, telephone 
(202) 475-3919. 

SUPPLEMENTARY INFORMATION: This 
action is being taken under the 
provisions of sections 8c (6), {7}, and 
(16)(A) of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), hereinafter referred to 
as the Act, and §§ 917.42(b) and 
917.61(b) of Marketing Order No. 917 
(M.O. 917) regulating the handling of 
fresh pears, plums and peaches grown in 
California. 

This final rule has been reviewed by 
the Department in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to the requirements set forth 
in the Regulatory Flexibility Act (Act), 
the Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing Orders issued under the Act, 
and rules issued thereunder, are unique 
in that they are brought about through 
group action of essentially small entities 
acting on their own behalf. Thus, both 
statutes have small entity orientation 
and compatibility. 

There are approximately 300 handlers 
of plums subject to regulation under 
M.O. 917 (7 CFR part 917). There are 
approximately 1,600 producers of the 
commodity in the regulated area. Small 
agricultural producers have been 
defined by the Small Business 
Administration (13 CFR 121.601) as 
those whose annual receipts are less 
than $500,000, and small agricultural 
service firms are defined as those whose 
annual receipts are less than $3,500,000. 
A majority of the producers and 
handlers may be classified as small 
entities. 

Marketing Order No. 917 has been in 
effect since 1939. The order provides for 
the establishment of pear, plum, and 
peach grade, maturity, quality and size 
requirements, as well as specifications 
for the size, pack and marking of pear, 
plum, and peach containers. The order 
also authorizes production and 
marketing research, market 
development, and paid generic 


Federal Register 
Vol. 56, No. 101 


Friday, May 24, 1991 


advertising for pears, plums and 
peaches grown in California. Reporting 
requirements are also authorized under 
the marketing order program. 

Section 917.61(e) of M.O. 917 specifies 
that continuance referenda shall be 
conducted among California pear, plum 
and peach producers every four years 
within the period December 1 and 
February 15. Federal Marketing Order 
No. 916 for Nectarines Grown in 
California is a companion marketing 
order to M.O. 917, and provides that a 
continuance referendum be conducted 
among nectarine producers every four 
years to coincide with the pear, plum 
and peach referenda. Therefore, during 
the period January 7 through February 6, 
1991, the U.S. Department of Agriculture 
(Department) conducted referenda 
among California nectarine, pear, plum 
and peach producers to determine if 
they favored continuation of their 
respective programs under the two 


_ marketing orders. The referendum order 


provided that the Secretary would 
consider terminating the provisions 
relating to a particular program covered 
under the orders if less than two-thirds 
of the number of producers of the 
commodity voting and producers of less 
than two-thirds of the commodity’s 
volume represented in the referendum 
favored continuance. 

Ballots were mailed to 2,757 known 
growers of nectarines, pears, plums and 
peaches in California. By the close of the 
voting period, 1029 valid plum votes had 
been cast. The results show that 60 
percent of the plum growers voting, who 
produced 52 percent of the plum volume 
represented in the plum referendum, 
favored continuation of the plum 
program. The plum order failed to pass 
both criteria and demonstrated a lack of 
producer support to carryout the 
objectives of the Act. Given the lack of 
growers support for the plum provisions 
of M.O. 917, it has been determined that 
those provisions no longer tend to 
effectuate the declared policy of the Act. 

Therefore, pursuant to section 
8c(16)(A) of the Act and § 917.61(b) of 
M.O. 917, it has been found that the 
order provisions relating to and 
regulating the handling of plums in M.O. 
917 should be terminated. Section 
8c(16)(A) of the Act requires the 
Secretary to notify Congress at least 60 
days in advance of the termination of a 
Federal marketing order program. 
Congress has been so notified. 
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Because the marketing season for 
California plums will begin before the 
termination order becomes effective, 
and because implementation of any 
requirements during any part of the 1991 
shipping season would be inconsistent 
with the Secretary's decision to 
terminate the California plum marketing 
order program, this action suspends 
immediately the plum requirements 
established by regulations issued under 
M.O. 917. Thus, the maturity, grade, 
quality, size, pack, container, container 
marking, and reporting requirements 
specified in § § 917.140, 917.177, 917.454, 
and 917.460 do not tend to effectuate the 
declared policy of the Act and will not 
apply during the 1991 marketing season. 
It is anticipated that these and other 
regulations, to the extent related to 
plums, will be removed when the order 
provisions regarding plums have been 
terminated. 

This final rule reflects the 
Department's appraisal of the need to 
suspend the requirements in the 
regulations applicable to plums for the 
1991 shipping season, and is in 
accordance with the Act. 

Based on the above, the Administrator 
of the AMS has determined that this 
action will not have a significant 
economic impact on a substantial 
number of small entities. 

Pursuant to 5 U.S.C. 553, it is also 
found and determined, upon good cause, 
that it is impracticable, unnecessary, 
and contrary to the public interest to 
give preliminary notice prior to putting 
this final rule into effect and engage in 
further public procedure with respect to 
this action, and that good cause exists 
for not postponing the effective date of 
this action until 30 days after 
publication in the Federal Register 
because: (1) This action relieves 
restrictions on handlers by suspending 
grade, size, quality, maturity, container, 
pack, container marking, and reporting 
requirements currently applicable to 
shipments of plums; (2) the suspension 
needs to be effective promptly because 
the 1991 shipping season is expected to 
begin in late April; (3) handlers were 
given notice of this action in a widely 
distributed press release issued on 
March 21, 1991, and (4) no useful 
purpose would be served by delaying 
the effective date until 30 days after 
publication in the Federal Register. 


List of Subjects in 7 CFR Part 917 
Marketing agreements, Peaches, 
Pears, Plums, Reporting and 
recordkeeping requirements. 
For the reasons set forth in the 


preamble, 7 CFR part 917 is amended as 
follows: 


PART 917—FRESH PEARS, PLUMS, 
AND PEACHES GROWN IN 
CALIFORNIA 


1. The authority citation for 7 CFR 
part 917 continues to read: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


§§ 917.140, 917.177, 917.454 and 917.460 
[Suspended] 


2. The provisions of §§ 917.140, 
917.177, 917.454, and 917.460 are 
suspended. 


§917.143 [Amended] 

3. The word “plums” is removed from 
paragraph (b) of § 917.143 in the 
introductory text, and in paragraphs (b) 
(1), (2), (3), and (4). 

§917.143 [Amended] 
4. The words “200 pounds of plums” 


are suspended from paragraph (b)(3) of 
§ 917.143. 


§917.179 [Amended] 

5. In the first sentence of § 917.179, the 
section designation “917.177”, and the 
word “plums” are removed. 

Dated: May 20, 1991. 

Robert C. Keeney, 

Deputy Director, Fruit and Vegetable 
Division. 

[FR Doc. 91-12410 Filed 5-23-91; 8:45 am] 
BILLING CODE 3410-02-M 


7 CFR Part 982 
[FV-91-269FR] 


Ex and Assessment Rate for 
Filberts/Hazeinuts Grown in Oregon 
and Washington for the 1991-92 
Marketing Year 


AGENCY: Agricultural Marketing Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This final rule authorizes 


expenditures and establishes an 
assessment rate under Marketing Order 
No. 982 for the 1991-92 marketing year 
established under the filbert/hazelnut 
marketing order. Funds to administer 
this program are derived from 
assessments on handlers. 

EFFECTIVE DATE: July 1, 1991, through 
June 30, 1992. 

FOR FURTHER INFORMATION CONTACT: 
Sonia Jimenez, Marketing Specialist, 
Marketing Order Administration Branch, 
F&V, AMS, USDA, P.O. Box 96456, room 
2524-S, Washington, DC 20090-6456; 
telephone: (202) 475-5992. 
SUPPLEMENTARY INFORMATION: This rule 
is issued under Marketing Agreement 
and Order No. 982 (7 CFR part 982), both 
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as amended, regulating the handling of 
filberts/hazelnuts grown in Oregon and 
Washington. This order is effective 
under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), hereinafter referred to 
as the “Act.” 

This final rule has been reviewed by 
the U.S. Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined to be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 
Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 25 handlers 
of filberts/hazelnuts grown in Oregon 
and Washington subject to regulation 
under the filbert/hazelnut marketing 
order, and approximately 1,000 
producers of filberts/hazelnuts in the 
production area. Small agricultural 
producers have been defined by the 
Small Business Administration (13 CFR 
121.2) as those having annual receipts of 
less than $500,000, and small agricultural 
service firms are defined as those whose 
annual receipts are less than $3,500,000. 
The majority of filbert/hazelnut 
producers and handlers may be 
classified as small entities. 

The filbert/hazelnut marketing order 
requires that the assessment rate for a 
particular fiscal year shall apply to all 
assessable filberts/hazelnuts handled 
from the beginning of such year. An 
annual budget of expenses is prepared 
by the Filbert/Hazelnut Marketing 
Board (Board) and submitted to the 
Department for approval. The members 
of the Board are handlers and producers 
of filberts/hazelnuts. They are familiar 
with the Board's needs and with the 
costs for goods, services, and personnel 
in their local areas and are thus in a 
position to formulate an appropriate 
budget. 

The assessment rate recommended by 
the Board is derived by dividing 
anticipated expenses by expected 
shipments of the commodity. Because 





Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 / Rules and Regulations 


that rate is applied to actual shipments, 
it must be established at a rate which 
will produce sufficient income to pay the 
Board’s expected expenses. The 
recommended budget and assessment 
rate are usually acted upon by the Board 
shortly before a season starts, and 
expenses are incurred on a continuous 
basis. Therefore, the budget and 
assessment rate approvals must be 
expedited so that the Board will have 
funds to pay its expenses. 

The Board conducted a telephone vote 
on March 25, 1991, and unanimously 
recommended 1991-92 marketing order 
expenditures of $388,050 and an 
assessment rate of $14.00 per ton of 
filberts/hazelnuts. In comparison, 1990- 
91 marketing year budgeted 
expenditures were $299,170 and the 
assessment rate was $14.00 per ton. 
Major expenditure categories in the 
1991-92 budget are $72,350 for 
administration, $200,000 for promotion, 
and $100,000 for the emergency reserve 
fund. Assessment income for 1991-92 is 
expected to total $350,000 based on a 
crop estimate of 25,000 tons of filberts/ 
hazelnuts. Major expenditure categories 
in the 1990-91 budget were $64,970 for 
administration, and $220,000 for 
promotion. The 1990-91 budget included 
a $100,000 emergency reserve fund, but 
only $25,000 from that fund was used. 
Assessment income for 1990-91 was 
$280,000 based on a crop estimate of 
20,000 tons of filberts/hazeinuts. Interest 
and incidental income for 1991-92 is 
estimated at $15,000. Reserve funds are 
adequate to meet the anticipated $23,050 
deficit in assessment and other income. 

While this final action will impose 
some additional costs on handlers, the 
costs are in the form of uniform 
assessments on all handlers. Some of 
the additional costs may be passed on to 
producers. However, these costs will be 
significantly offset by the benefits 
derived from the operation of the 
marketing order. Therefore, the 
Administrator of the AMS has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 

A proposed rule was published in the 
Federal Register on April 22, 1991 (56 FR 
16262). Comments on the proposed rule 
were invited from interested persons 
until May 2, 1991. No comments were 
received. 

After consideration of the information 
and recommendations submitted by the 
Board and other available information, 
it is found that this final rule will tend to 
effectuate the declared policy of the Act. 

This action should be expedited 
because the Board needs to have 
sufficient funds to pay its expenses, 
which are incurred on a continuous 


basis. Therefore, it is also found that 
good cause exists for not postponing the 
effective date of this action until 30 days 
after publication in the Federal Register 
(5 U.S.C. 553). 


List of Subjects in 7 CFR Part 

Filberts, Hazelnuts, Marketing 
agreements, Nuts, Reporting and 
recordkeeping requirements. 

For the reasons set forth in the 
preamble 7 CFR part 962 is amended by 
adding a new § 982.336 as follows: 

(Note: This section will not appear in the 
Code of Federal Regulations.) 

1. The authority citation for 7 CFR 
part 982 continues to read as follows: 


Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 


PART 982—FILBERTS/HAZELNUTS 
GROWN IN OREGON AND 
WASHINGTON 


2. Anew § 982.336 is added to read as 
follows: 


$ 982.336 Expenses and assessment rate. 
Expenses of $388,050 by the Filbert/ 
Hazelnut Marketing Board are 
authorized and an assessment rate 
payable by each handler in accordance 
with § 982.61 is fixed at $14.00 per ton of 
assessable filberts/hazelnuts for the 
1991-92 marketing year ending June 30, 
1992. Unexpended funds may be carried 
over as a reserve. 
Dated: May 22, 1991. 
William J. Doyle, 
Associate Deputy Director, Fruit and 
Vegetable Division. 
[FR Doc. 91-12426 Filed 5-23-01; 8:45 am] 
BILLING CODE 3410-02-14 


7 CFR Part 989 
[FV-91-254FR] 


Raisins Produced From Grapes Grown 
in California; Final Free and Reserve 
Percentages for the 1990-91 Crop 
Year for Natural (Sun-Dried) Seediess 


AGENCY: Agricultural Marketing Service, 
USDA. 
ACTION: Final rule. 


SUMMARY: The Agricultural Marketing 
Service is adopting without 
modification, as a final rule the 
provisions of an interim final rule which 
established final free and reserve 
percentages for Natural (sun-dried) 
Seedless raisins from California’s 1990 
raisin crop production. These 
percentages are intended to stabilize 
supplies and prices and to help counter 
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the destabilizing effects of the 
burdensome oversupply situation facing 
the raisin industry. This action was 
unanimously recommended by the 
Raisin Administrative Committee 
(Committee), which is responsible for 
local administration of the Federal 
marketing order regulating the handling 
of raisins produced from grapes grown 
in California. 

EFFECTIVE DATE: May 24, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Patricia A. Petrella, Marketing 
Specialist, Marketing Order 
Administration Branch, Fruit and 
Vegetable Division, AMS, USDA, room 
2525, South Building, P.O. Box 96456, 
Washington, DC 20090-6456; telephone 
(202) 475-3920. 


SUPPLEMENTARY INFORMATION: This 
final rule is issued under marketing 
agreement and Order No. 989 (7 CFR 
part 989), both as amended, regulating 
the handling of raisins produced from 
grapes grown in California, hereinafter 
referred to as the “order.” The order is 
effective under the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), hereinafter 
referred to as the “Act.” 

This final rule has been reviewed by 
the U.S. Department of Agriculture 
(Department) in accordance with 
Departmental Regulation 1512-1 and the 
criteria contained in Executive Order 
12291 and has been determined td be a 
“non-major” rule. 

Pursuant to requirements set forth in 
the Regulatory Flexibility Act (RFA), the 
Administrator of the Agricultural 
Marketing Service (AMS) has 
considered the economic impact of this 
action on small entities. 

The purpose of the RFA is to fit 
regulatory actions to the scale of 
business subject to such actions in order 
that small businesses will not be unduly 
or disproportionately burdened. 
Marketing orders issued pursuant to the 
Act, and rules issued thereunder, are 
unique in that they are brought about 
through group action of essentially small 
entities acting on their own behalf. 
Thus, both statutes have small entity 
orientation and compatibility. 

There are approximately 25 handlers 
of California raisins who are subject to 
regulation under the raisin marketing 
order, and approximately 5,000 
producers in the regulated area. Small 
agricultural producers have been 
defined by the Small Business 

Administration (13 CFR 121.2) as those 
having annua! receipts for the last three 
years of less than $500,000, and small 
agricultural service firms are defined as 
those whose annual receipts are less 
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than $3,500,000. A majority of producers 
and a minority of handlers of California 
raisins may be classified as small 
entities. 

The order prescribes procedures for 
computing trade demands and 
preliminary and final percentages that 
establish the amount of raisins that can 
be marketed throughout the season. The 
regulations apply to all handlers of 
California raisins. Raisins in the free 
percentage category may be shipped 
immediately to any market, while 
reserve raisins must be held by handlers 
in a reserve pool for the account of the 
Committee. Under the order, reserve 
raisins may be: Sold at a later date by 
the Committee to handlers for free use; 
used in diversion programs; exported to 
authorized countries; carried over as a 
hedge against a short crop the following 
year; or disposed of in other outlets 
noncompetitive with those for free 
percentage raisins. While this action 
may restrict the amount of raisins that 
enter domestic markets, final free and 
reserve percentages are intended to 
lessen the impact of the oversupply 
situation facing the industry and 
promote stronger marketing conditions, 
thus stabilizing prices and supplies and 
improving grower returns. In addition to 
the quantity of raisins released under 
the preliminary percentages and the 
final percentages, the order specifies 
methods to make available additional 
raisins to handlers by requiring sales of 
reserve pool raisins for use as free 
tonnage raisins under “10 plus 10” 
offers, and authorizing sales of reserve 
raisins under certain conditions. 

The Department's “Guidelines for 
Fruit, Vegetable, and Specialty Crop 
Marketing Orders” specifies that 110 
percent of recent years’ sales should be 
made available to primary markets each 
season before recommendations for 
volume regulation are approved. This 
goal is met by the establishment of these 
final percentages which release 100 
percent of the computed trade demands 
and the additional release of reserve 
raisins to handlers under “10 plus 10” 
offers. The “10 plus 10” offers are two 
simultaneous offers of reserve pool 
raisins which are made available to 
handlers each season. For each such 
offer, a quantity of raisins equal to 10 
percent of the prior year’s shipments is 
made available for fee use. 

Pursuant § 989.54(a) of the order, the 
Committee met on August 14, 1990, to 
review shipment and inventory data, 
and other matters relating to the 
supplies of raisins of all varietal types. 
The Committee computed, using a 
formula prescribed in that paragraph, a 
trade demand for each varietal type for 


which a free tonnage percentage might 
be recommended. The trade demand is 
90 percent of the prior year’s shipments 
of free tonnage and reserve tonnage 
raisins sold for free use for each varietal 
type into all market outlets, adjusted by 
subtracting the carryin of each varietal 
type on August 1 of the current crop 
year and by adding to the trade demand 
the desirable carryout for each varietal 
type at the end of that crop year. The 
order prescribes that the desirable 
carryout for each varietal type shall be 
the shipments of free percentage raisins 
from the prior year during the months of 
August, September, and October. The 
inventory adjustments (difference 
between the carryins and desirable 
carryouts) used for computing the trade 
demand were 49,541 tons for Natural 
(sun-dried) Seedless raisins. 

In accordance with these provisions, 
the Committee computed and 
announced a trade demand of 246,536 
tons for Natural (sun-dried) Seedless 
raisins. 

As required under § 989.54(b) of the 
order, the Committee met on October 4, 
1990, and computed and announced 
preliminary crop estimates and 
preliminary free and reserve 
percentages for Natural (sun-dried) 
seedless, Dipped Seedless, Oleate and 
Related Seedless, and Other Seedless 
raisins which release 85 percent of the 
trade demands since field prices had 
been established. The preliminary crop 
estimates and preliminary free and 
reserve percentages were as follows: 
373,996 tons, and 56 percent free and 44 
percent reserve for Natural (sun-dried) 
Seedless raisins; 12,137 tons, and 72 
percent free and 28 percent reserve for 
Dipped Seedless raisins; 403 tons, and 
51 percent free and 49 percent reserve 
for Oleate and Related Seedless; and 
2,135 tons, and 52 percent free and 48 
percent reserve for Other Seedless 
raisins. 

On November 15, 1990, the Committee 
met and revised its marketing policy to 
modify the preliminary percentages for 
Dipped Seedless, Oleate and Related 
Seedless, and Other Seedless raisins to 
100 percent free and 0 percent reserve. 
Thus, there are no volume percentage 
restrictions on other varietal types of 
California raisins because the available 
supplies are expected to meet the 
anticipated demand. 

Pursuant to § 989.54(c), the Committee 
may adopt interim free and reserve 
percentages. Interim percentages may 
release less than the computed trade 
demand for each varietal type for which 
preliminary percentages have been 
computed and announced. Interim 
percentages for Natural (sun-dried) 
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Seedless raisins of 68 percent free and 
32 percent reserve were computed and 
announced on December 19, 1990. The 
interim percentages for Natural (sun- 
dried) Seedless raisins released 99.27 
percent of the computed trade demand. 

Under section 989.54(d) of the order, 
the Committee is required to recommend 
to the Secretary, no later than Febraury 
15 of each crop year, final free and 
reserve percentages which, when 
applied to the final production estimate 
of a varietal type, will tend to release 
the full trade demand for any varietal 
type for which preliminary or interim 
percentages have been computed and 
announced. By that time, the Committee 
has more information available, 
including its final crop estimate and 
other information, on which to base the 
determination of final free and reserve 
percentages. 

The Committee's final estimate of 
1990-91 production of Natural (sun- 
dried) Seedless raisins totaled 357,533 
tons (which is 16,403 tons less than the 
preliminary estimate). Dividing the 
computed trade demand of 246,536 tons 
by its final estimate of production 
results in a final free percentage of 68.95 
percent. The Committee rounded that 
free percentage of 69 percent which 
results in a final reserve percentage of 
31 percent. 

An interim final rule establishing final 
free and reserve percentages for the 
1990-91 crop year was published in the 
Federal Register on March 29, 1991 (56 
FR 13066). That rule provided that 
interested persons could file written 
comments through April 29, 1991. No 
comments were received. Accordingly, 
final free and reserve percentages as 
established by that interim fina! rule are 
adopted as a final rule without change. 

Based on available information, the 
Administrator of the AMS has 
determined that the issuance of this 
final rule will not have a significant 
economic impact on a substantial 
number of small entities. 

After consideration of all relevant 
information presented, including the 
Committee’s recommendations, and 
other information, it is found thet this 
regulation, as hereinafter set forth, will 
tend to effectuate the declared policy of 
the Act. 

Pursuant to 5 U.S.C. 553, it is also 
found and determined that good cause 
exists for not postponing the effective 
date of this action until 30 days after 
publication in the Federal Register 
because: (1) This final rule is an 
adoption, without modification, of an 
interim final rule effective March 29, 
1991, establishing final free and reserve 
percentages for the 1990-91 crop year; 
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and (2) handlers need no additional time 
to comply with these percentages. 


List of Subjects in 7 CFR Part 989 
Grapes, Marketing agreements, 
Raisins, Reporting and recordkeeping 
requirements. 
For the reasons set forth in the 


preamble, 7 CFR part 989 is amended as 
follows: 


PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN 
CALIFORNIA 


1. The authority citation for 7 CFR 
part 989 continues to read as follows: 

Authority: Secs. 1-19, 48 Stat. 31, as 
amended; 7 U.S.C. 601-674. 

2. Accordingly, the interim final rule 
adding section 989.243, which was 
published at 56 FR 13066 on March 29, 
1991, is adopied as a final rule without 
change. 

Dated: May 22, 1991. 

William J. Doyle, 

Acting Deputy Director, Fruit and Vegetable 
Division. 

[FR Doc. 91-12427 Filed 5-23-91; 8:45 am] 
BILLING CODE 3410-02-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 
14 CFR Parts 21 and 23 


[Docket No. 079CE, Special Conditions 23- 
ACE-50] 


Special Conditions; Swearingen Model 
SJ-30 Airplane 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final special conditions. 


SUMMARY: These special conditions are 


being issued for the Swearingen 
Engineering and Technology, Inc., Model 
SJ-30 airplanes. These airplanes will 
have novel and unusual design features 
when compared to the state of 
technology envisaged in the applicable 
airworthiness standards. These design 
features include engine location, swept 
wings and stabilizer, and performance 
characteristics for which the applicable 
regulations do not contain adequate or 
appropriate airworthiness standards. 
These special conditions contain the 
additional airworthiness standards that 
the Administrator considers necessary 
to establish a level of safety equivalent 
to the airworthiness standards 
applicable to these airplanes. 


EFFECTIVE DATE: June 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Norman R. Vetter, Aerospace Engineer, 
Standards Office (ACE-110), Small 
Airplane Directorate, Aircraft 
Certification Service, Federal Aviation 
Administration, room 1544, 601 East 12th 
Street, Kansas City, Missouri 64106; 
telephone (816) 426-5688. 
SUPPLEMENTARY INFORMATION: 


Background 


On October 8, 1986, Swearingen 
Engineering and Technology, Inc., 1234 
99th Street, San Antonio, Texas 78214, 
made application for normal category 
type certification of its Model SJ-30 
airplane, a six-to-eight place, all metal, 
low-wing, T-tail, twin turbofan engine 
powered monoplane with fully enclosed 
retractable landing gear. The SJ-30 is 
capable of Mach .78+ performance, and 
has engines mounted aft on the fuselage. 


Type Certification Basis 


Type certification basis of the Model 
SJ-30 airplane is: FAR 23, effective 
February 1, 1965, through amendment 
23-33, dated August 11, 1986; FAR 36, 
effective December 1, 1969, through the 
amendment effective on the date of type 
certification; SFAR 27 dated February 1, 
1974, through amendment 27-5 dated 
January 1, 1984; exemptions, if any; and 
the special conditions adopted by this 
rulemaking action. 

Discussion 

Special conditions may be issued and 
amended, as necessary, as part of the 
type of certification basis if the 
Administrator finds that the 
airworthiness standards designated in 
accordance with § 21.17(a)(1) do not 
contain adequate or appropriate safety 
standards because of novel or unusual 
design features of an airplane. Special 
conditions, as appropriate, are issued in 
accordance with § 11.49 after public 
notice, as required by §§ 11.28 and 
11.29(b), effective October 14, 1980, and 
become part of the type certification 
basis as provided by § 21.17(a)(2). 

Swearingen plans to incorporate 
certain novel and unusual design 
features into the airplane for which the 
airworthiness regulations do not contain 
adequate or appropriate safety 
standards. These features include 
engine location, and certain 
performance characteristics necessary 
for this type of airplane that were not 
envisaged by the existing regulations. 
Engine Fire Extinguishing System 

The proposed airplane design includes 
engines mounted aft on the fuselage; 
therefore, the early visual detection of 
engine fires is precluded. This may lead 
to a fire spreading and damaging other 
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portions of the airplane before the flight 
crew detects and reacts to such fire. 
Applicable existing regulations do not 
require fire extinguishing systems for 
engines. Aft mounted engine 
installations, along with the need to 
protect such installed engines from fires 
were not envisaged in the development 
of part 23; therefore, a special condition 
for a fire extinguishing system for the 
engines of the SJ-30 is issued. 


Cockpit Evacuation of Smoke 


Small airplanes have typically been 
unpressurized where smoke could be 
evacuated by opening windows or, if 
pressurized, have had maximum 
operating altitudes such that the 
airplane could be readily depressurized 
to evacuate smoke without creating an 
unsafe condition. The Swearingen 
Model SJ-30 will not have smoke 
evacuation provisions because of higher 
differential pressures and longer times 
needed to depressurize and ventilate the 
cockpit. Because of the need to maintain 
an acceptable environment at the 
maximum operating altitudes of this 
airplane, these special conditions 
require the capability to evacuate smoke 
from the cockpit and require the 
ventilation air for normal operations to 
be free of harmful or hazardous 
concentrations of gases and vapors. 


Vibration and Buffeting 


The Swearingen Model SJ-30 will be 
operated at high altitudes where stall- 
mach buffet encounters (small speed 
margin between stall and transonic flow 
buffet) are likely to occur, which is not 
presently addressed in part 23. A special 
condition is required for buffet onset 
tests and the inclusion of information in 
the Airplane Flight Manual (AFM) to 
provide guidance to the flight crew. This 
information will enable the flight crew 
to plan flight operations that will 
maximize the maneuvering capability 
during high altitude cruise flight and 
preclude intentional operations 
exceeding the boundary of perceptible 
buffet. Buffeting is considered to be a 
warning to the pilot that the airplane is 
approaching an undesirable and 
eventually dangerous flight regime, i.e., 
stall buffeting, high speed buffeting or 
maneuvering (load factor) buffeting. In 
straight flight, therefore, such buffeting 
warning should not occur at any normal 
operating speed up to the maximum 
operating limit speed, Vuo/Muo- 

High Speed Characteristics and 
Maximum Operating Limit Speed 
The Swearingen Model SJ-30 will be 


operated at high altitude and high 
speeds and the proposed operating 
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envelope includes areas in which Mach 
effects, which has not been considered 
in part 23, may be significant. The 
anticipated low drag of the airplane and 
the proposed operating envelope are 
representative of conditions not 
envisaged by the existing part 23 
regulations. These conditions may 
degrade the ability of the flight crew to 
promptly recover from inadvertent 
excursions beyond maximum operating 
speeds. The ability to pull a positive 
load factor is needed to assure, during 
recovery from upset, that the airplane 
speed does not continue to increase to a 
value where recovery may not be 
achievable by the average pilot or flight 
crew. 

Additionally, to allow the aircraft 
designer to conservatively design to 
higher speeds than may be operationally 
required for the airplane, the concept of 
Vopr/Mos, the highest demonstrated flight 
speed for the type design, is appropriate 
for this airplane. This permits Vp/Mp, 
the design dive speed, to be higher than 
the speed actually required to be 
demonstrated in flight. Accordingly, 
special conditions are issued to allow 
determination of a maximum 
demonstrated flight speed and to relate 
the determination of Vo/Myo to this 
speed, Vpp/Mpp. 


Static Directional and Lateral Stability 


In keeping with the concept of Vo/ 
Myo being a maximum operational 
speed limit, rather than a limiting speed 
for the demonstration of satisfactory 
flight characteristics, it is appropriate to 
extend the speed for demonstration of 
lateral/ directional stability 
characteristics from the Vujo/Myo of part 
23 to the maximum speed for stability 
characteristics, Vpc/Mgc, for this 
airplane. A special condition is required 
to do this. 


Stability Augmentation Devices 


Many swept wing, high altitude 
airplanes employ stability augmentation 
devices (usually a yaw damper) to show 
compliance with the dynamic stability 
lateral-directional flight characteristics. 
The special conditions describe in broad 
terms the acceptable level of 
degradation of the various flight 
characteristics of an airplane following 
the failure or malfunction of the stability 
augmentation device that is used in 
showing compliance with the applicable 
flight characteristic requirements. In all 
probability, in the event of such a failure 
or malfunction, compliance with the 
flight requirements will not be met at 
certain speeds, altitudes and 
accelerations, within the approved flight 
envelope. At the same time, compliance 
might be met within a flight envelope 


that is somewhat restricted in 
comparison to that approved with the 
device in the operative condition. Such a 
restricted flight envelope is permitted 
provided it is practical for operations. In 
such a situation, it might be hazardous 
to operate the airplane outside the 
restricted envelope. Since it is possible 
for a failure or malfunction to occur that 
would not be readily apparent to the 
pilot, special conditions are required for 
a warning system to alert the pilot to a 
failure or malfunction in order that he 
can initiate corrective procedures. The 
warning system would be independent 
of the flight controls in order that the 
corrective action would be under the full 
control of the pilot. In addition, a visual 
warning device that requires the 
attention of the pilot within the cockpit 
would not be acceptable by itself since 
the attention of the pilot might be 
diverted by flight duties at the time of 
the failure or malfunction. 
Out of Trim Characteristics 

High speed airplanes have 
experienced a number of upset incidents 
involving out-of-trim conditions. This is 
particularly true for swept-wing 
airplanes and airplanes with a 
trimmable stabilizer. Service experience 
has shown that out-of-trim conditions 
can occur in flight for various reasons 
and that the control and maneuvering 
characteristics of the airplane may be 
critical in recovering from upsets. 
Accordingly, the existing part 23 
regulations do not address high speed 
out-of-trim conditions. Special 
conditions are required that test the out- 
of-trim flight characteristics by requiring 
that the longitudinal trim control be 
displaced from the trimmed position by 
the amount resulting from a three 
second movement of the trim system at 
its normal rate with no aerodynamic 
load, or the maximum mistrim that the 
autopilot can sustain in level flight in the 
high speed cruise condition, whichever 
is greater. Special conditions are 
required to explore the maneuvering 
characteristics, including stick force per 
g, throughout a specified maneuver loan 
factor speed envelope. The dive 
recovery characteristics of the aircraft in 
the out-of-trim condition specified will 
be investigated to determine that safe 
recovery can be made from the 
demonstrated flight dive speed, Vpr/ 
Mpr. 


Performance 


The Swearingen Model SJ-30 has a 
main wing with 30 degrees of leading- 
edge sweepback that employs leading- 
edge slats and double-slotted Fowler 
flaps. The airplane has a T-tail with 
trimmable horizontal stabilizer and 36 
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degrees of leading-edge sweepback. 
There are two medium bypass ratio 
turbofan engines mounted on the aft 
fuselage. 

Previous certification and operational 
experience with airplanes of like design 
in the transport category reveal certain 
unique characteristics compared to 
conventional aircraft certificated under 
part 23. Further, the average pilot, 
expected to be the operator of this class 
of airplane, is not likely to be familiar 
with the unique characteristics 
associated with swept-wing design and 
temperature sensitive turbofan engines. 
These characteristics have caused 
significant safety problems in the past 
when pilots attempted takeoffs and 
landings, particularly with a large 
variation in temperature and altitude, 
using procedures and instincts 
developed with conventional airplanes. 

One of the major distinguishing 
features of a swept-wing design not 
considered in current part 23 is a 
characteristically flatter lift curve 
without a sharp “stall” break near the 
maximum coefficient of lift, as in a 
conventional wing. The “stall” 
separation point may occur at a much 
higher angle of attack than the point of 
maximum lift and the angle of attack for 
maximum lift can be only recognized by 
precise test measurements or specific 
detection systems. This phenomenon is 
not apparent to a pilot accustomed to 
operating a conventional airplane where 
increasing angle of attack produces 
increased lift to the point where the 
wing stalls. In a swept-wing design, if 
the pilot does not operate in accordance 
with established standards developed 
through a dedicated test program, 
increasing angle of attack may produce 
very little lift yet increase drag 
markedly to the point where flight is 
impossible. These adverse conditions 
may be further compounded by the 
characteristics of turbojet engines, 
including specific RPM, temperature and 
pressure limits that make its variation in 
thrust output with changes in 
temperature and altitude more complex 
and difficult to predict. In recognition of 
these characteristics, Special Civil Air 
Regulation No. SR-422, and follow-on 
regulations, established weight-altitude- 
temperature (WAT) limitations and 
procedures for scheduling takeoff and 
landing for turbine powered transport 
category airplanes, so the pilot could 
achieve reliable and repeatable results 
under all expected conditions of 
operation. 

This entails specific tesis such as 
minimum unstick speed, Vy, to ensure 
that rotation and flyout speeds are 
correct and that the airplane will not 
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lift-off in ground effect and then be 
unable to accelerate and continue 
climbout. In conjunction with the 

- development of takeoff and landing 
procedures, it was also necessary to 
establish required climb gradients and 
data for flight path determination under 
all approved weights, altitudes and 
temperatures. This enables the pilot to 
determine, before takeoff, that-a safe 
takeoff, departure, and landing at 
destination can be achieved. 

Based upon the knowledge and 
experience gained with similar high 
speed, high efficiency, turbojet airplanes 
with complex high lift devices for 
takeoff and landing, special conditions 
are required for the performance 
requirements of takeoff, takeoff speeds, 
accelerate-stop distance, takeoff path, 
takeoff distance, takeoff run, and takeoff 
flight path. 

Climb 

To maintain a level of safety that is 
consistent with the requirements of the 
special conditions for takeoff, takeoff 
speeds, takeoff path, takeoff distance, 
and takeoff run, it is appropriate to issue 
associated requirements which specify 
climb gradients, airplane configurations, 
and consideration of atmospheric 
conditions that will be encountered. 
Special conditions are, therefore, 
required for climb with one engine 
inoperative, landing climb and general 
climb conditions. 

Landing 

Landing distance determined for the 
same parameters, plus the effects of 
wind, is consistent with takeoff 
information for the range of weights, 
altitudes, and temperatures approved 
for operation. Further, it is necessary to 
consider time delays to provide for in- 
service variation in the activation of 
deceleration devices, such as spoilers 
and brakes. Special conditions are 
required to cover these items. 


Minimum Control Speed 


The Swearingen Model SJ-30, with its 
swept-wing design and twin turbofan 
engines, will be operated in an 
environment and in a manner requiring 
defined minimum control speeds both in 
the air and on takeoff to ensure safe 
operations. A requisite to sequentially 
establishing proper controllability from 
the start of takeoff until reaching the 
decision speed (V:) established by 
special condition 10 is identification of 
Vucc. the minimum control speed on the 
ground. In the past, this process has 
been considered.an inherent part of 
determining V; decision speed and has 
been administered by established policy 
in Advisory Circular AC 23-8A. A 


special condition is required:te-be. 
consistent in establishing all standards 
that are necessary for the certification 
basis of the Model SJ-30. 


Performance 


General performance special 
conditions are required so that 
procedures for takeoff, accelerate-stop 
and landing be those established for 
operation in service, be executable by 
pilots of average skill and include 
reasonably expected time delays. 


Minimum Crew 


The Swearingen Model SJ-30 operates 
at high altitude and speed and must be 
flown to a precise speed schedule to 
achieve flight manual takeoff and 
landing distances. It employs complex 
high lift devices not envisaged in the 
part 23 requirements that must be 
operated on a speed schedule. 
Therefore, it is appropriate to specify 
workload considerations. Special 
conditions are required to specify the 
items to be considered in workload 
determination. 


Airplane Flight Manual (AFM) 


Information 


To be consistent with the performance 
special conditions, it is also necessary to 
require that the maximum takeoff and 
landing weights, takeoff distances and 
associated atmospheric conditions be 
made available to the pilot in the AFM. 
Special conditions are required to add 
maximum takeoff weights, maximum 
landing weights, and minimum takeoff 
distances as limitations in the AFM. 
Additionally, special conditions are 
required to add takeoff flight path and 
procedures, necessary to achieve the 
performance in the limitations section, 
as information in the AFM. 


Stall Characteristics and Warning 


In order to maintain consistency with 
the stall warning requirements and the 
level of safety previously applied to 
other jet powered small airplanes, it is 
appropriate to specify the conditions 
under which level flight, turning flight, 
and accelerated entry stall 
characteristics should be demonstrated. 
Current rules contained in part 23 did 
not envisage this type of airplane with 
the associated high thrust-to-weight 
ratio. Special conditions are required to 
define stall characteristics 
demonstrations. 

Advisory Circular AC 23-8A provides 
guidelines for the application of the stall 
warning requirements currently 
specified in § 23.207(c). On recent 
certification programs, the FAA has 
recognized the problems associated with 
showing literal compliance with - 


§ 23.207(c} when airplanes with high 
thrust-to-weight ratios are being 
evaluated. Current rules.contained in 
part 23 did not envisage this type of 
airplane and the associated stall 
warning considerations. This issue was 
discussed during the Small Airplane 
Airworthiness Review Conference held 
in St. Louis, Missouri, during the week of 
October 22-26, 1984, at which it was 
concluded that § 23.207(c) required 
revision to properly address this 
condition. This item has been addressed 
by Notice of Proposed Rulemaking 
Notice No. 90-18 (55 FR 26534, June 28, 
1990). Previous guidance relating to this 
matter was provided in FAA Order 
8110.7 and AC 23-8. The service history 
of numerous airplanes that were 
certified using this earlier guidance, 
which is similar to that applicable to 
these special conditions, has been 
satisfactory. Special conditions are 
required to specify appropriate 
requirements for stall warning. 


Discussion of Comments 


Notice of Proposed Special 
Conditions, Docket No. 079CE, Notice 
No. 23-ACE-50 (55 FR 5014, February 13, 
1990) proposed special conditions for the 
Swearingen Model SA-30 airplane. The 
applicant subsequently changed the 
designation to SJ-30. The comment 
period for the notice closed June 13, 
1990. 

On the basis of comments received, 
the FAA made substantive changes and 
additions to the proposed special 
conditions of Notice No. 23-ACE-50 and 
published a supplemental! Notice No. 23- 
ACE-50S (56 FR 4758, February 6, 1991). 
The comment period for the 
supplemental notice closed March 7, 
1991. 

No comments pertaining to the 
supplemental notice were received. 
Therefore, the special conditions as 
proposed by supplemental Notice No. 
23-ACE-50S are adopted without 
change, except for minor editorial 
corrections and paragraph re- 
numbering. 


Conclusion 


In view of the design features 
discussed for the SJ-30 Model airplane, 
the following special conditions are 
issued. This action is not a rule of 
general applicability and affects only 
the model/series of airplane identified 
in these final special conditions. 


List of Subjects in 14 CFR Parts 21 and 
23 


Aircraft, Air transportation, Aviation 
safety, and Safety. 





The authority citation for these 
special conditions is as follows: 

Authority: Secs. 313(a), 601, and 603 of the 
Federal Aviation Act of 1958; as amended (49 
U.S.C. 1354{a), 1421, and 1423); 49 U.S.C. 
106(g); 14 CFR 21.16 and 21.17; and 14 CFR 
11.28 and 11.49. 


Adoption of Special Conditions 

Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
issues the following special conditions 
as part of the type certification basis for 
the Swearingen Model SJ-30 airplane: 

1. Engine Fire Extinguishing System 

(a) Fire extinguishing systems must be 
installed and compliance shown with 
the following: 

(1) Except for combustor, turbine, and 
tailpipe sections of turbine-engine 
installations that contain lines or 
components carrying flammable fluids 
for which a fire originating in these 
sections can be controllable, a fire 
extinguishing system must serve each 
engine compartment. 

(2) The fire extinguishing system, the 
quantity of the extinguishing agent, the 
rate of discharge, and the discharge 
distribution must be adequate to 
extinguish fires. An individuial ‘one 
shot” system may be used. 

(3) The fire extinguishing system for a 
nacelle must be able to simultaneously 
protect each compartment of the nacelle 
for which protection is provided? 

(b) Fire extinguishing agents must 
meet the following requirements: 

(1) Be capable of extinguishing flames 
emanating from any burning of fluids or 
other combustible materials in the area 
protected by the fire extinguishing 
system, 

(2) Have thermal stability over the 
temperature range likely to be 
experienced in the compartment in 
which they are stored; and 

(3) If any toxic extinguishing agent is 
used, provisions must be made to 
prevent harmful concentrations of fluid 
from entering any personnel 
compartment even though a defect may 
exist in the extinguishing system. 

(c) Fire extinguishing agent containers 
must meet the following requirements: 

(1) Have a pressure relief to prevent 
bursting of the container by excessive 
internal pressures; 

(2) The discharge end of each 
discharge line from a pressure relief 
connection must be located so the 
discharge of the fire extinguishing agent 
would not damage the airplane. The line 
must also be located or protected to 
prevent clogging caused by ice or other 
foreign matter; 


(3) A means must be provided for 
each fire extinguishing agent container 
to indicate that the container has 
discharged or that the charging pressure 
is below the established minimum 
necessary for proper functioning; 

(4) The temperature-of each container 
must be maintained, under intended 
operating conditions, to prevent the 
pressure in the container from falling 
below that necessary to provide an 
adequate rate of discharge, or rising high 
enough to cause premature discharge; 
and 

(5) If a pyrotechnic capsule is used to 
discharge the fire extinguishing agent, 
each container must be installed so that 
temperature conditions will not cause 
hazardous deterioration of the 
pyrotechnic capsule. 

(d) Fire extinguishing system 
materials must meet the following 
requirements: 

(1) No material in any fire 
extinguishing system may react 
chemically with any extinguishing agent 
so as to create a hazard; and 

(2) Each system component in an 
engine compartment must be fireproof. 


2. Cockpit Evacuation of Smoke 


In the absence of specific 
requirements for evacuating smoke from 
the cockpit the following applies: 

The ventilating air in the flight crew 
and passenger compartments must be 
free of harmful or hazardous 
concentrations of gases and vapors in 
normal operations and in the event of a 
reasonably probable failure or 
malfunction of the ventilation, heating, 
pressurization, or other system and 
equipment. 

If the accumulating of hazardous 
quantitites of smoke in the cockpit area 
is reasonably probable, the evacuation 
of such smoke must be readily 
accomplished starting with full cockpit 
pressurization and without 
depressurizing beyond safe limits. 


3. Vibration and buffeting 


Instead of compliance with § 23.251, 
the following apply: 

(a) The airplane must be designed to 
withstand any vibration and buffeting 
that might occur in any likely operating 
condition. This must be shown by 
calculations, resonance tests, or other 
tests found necessary by the 
Administrator. 

(b) Each part of the airplane must be 
shown in flight to be free from excessive 
vibration, under any appropriate speed 
and power conditions up to at least the 
minimum value of Vp allowed in. 

§ 23.335. The maximum speeds shown 
must be used in establishing the 
operating limitations of the airplane in 
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accordance with special condition 5. In 
addition, it must be shown by analysis 
or tests that the airplane is free from 
such vibration that would prevent safe 
flight under the conditions in § 23.629(f). 

(c) Except as provided in paragraph 
(d) of this special condition, there may 
be no buffeting condition, in normal 
flight, including configuration changes 
during cruise, severe enough to interfere 
with the control of the airplane, to cause 
excessive fatigue to the crew, or to 
cause structural damage. Stall warning 
buffeting within these limits is 
allowable. 

(d) There may be no perceptible 
buffeting condition in the cruise 
configuration in straight flight at any 
speed up to Vyo/Myo, except that stall 
warning buffeting is allowable. 

(e) With the airplane in the cruise 
configuration, the positive maneuvering 
load factors at which the onset of 
perceptible buffeting occurs must be 
determined for the ranges of airspeed or 
Mach Number, weight, and altitude for 
which the airplane is to be certified. The 
envelopes of load factor, speed, altitude, 
and weight must provide a sufficient 
range of speeds and load factors for 
normal operations. Probable inadverent 
excursions beyond the boundaries of the 
buffet onset envelopes may not result in 
unsafe conditions. 


4. Operating Procedures 


In addition to the requirements of 
§ 23.1585, the buffet onset envelopes 
determined under special condition 3 
must be furnished. The buffet onset 
envelopes presented may reflect the 
center of gravity at which the airplane is 
normally loaded during cruise if 
corrections for the effect of different 
center of gravity locations are furnished. 


5. Maximum Operating Limit Speed 


Instead of compliance with 
§ 23.1505(c), the following applies: The 
maximum operating limit speed (Vao/ 
Myo airspeed or Mach number, 
whichever is critical at a particular 
altitude) is a speed that may not be 
deliberately exceeded in any regime of 
flight (climb, cruise, or descent), unless a 
higher speed is authorized for flight test 
or pilot training operations. Vijo/ Mao 
must be established so that it is not 
greater than the design cruising speed 
V¢ and so that it is sufficiently below 
Vp/Mp or Vpr/Mor, to make it highly 
improbable that the latter speeds will be 
inadvertently exceeded in operations. 
The speed margin between Vyso/Muo 
and VYp/Mp or Vpp/Mpr may not be less 
than that determined under § 23.335(b) 
or found necessary during the flight tests 
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conducted under special condition 6 
below. 


6. High Speed Characteristics 


Instead of compliance with § 23.253, 
the following apply: 

(a) Speed increase and recovery 
characteristics. The following speed 
increase and recovery characteristics 
must be met: 

(1) Operating conditions and 
characteristics likely to cause 
inadvertent speed increases (including 
upsets in pitch and roll) must be 
simulated with the airplane trimmed at 
any likely cruise speed up to Vuo/Mwo- 
These conditions and characteristics 
include gust upsets, inadvertent control 
movements, low stick force gradient in 
relation to control friction, passenger 
movement, leveling off from climb, and 
descent from Mach to airspeed limit 
altitudes. 

(2) Allowing for pilot reaction time 
after effective inherent or artificial 
speed warning occurs, it must be shown 
that the airplane can be recovered to a 
normal attitude and its speed reduced to 
Vuof Myo: without: 

AY Exceptional piloting strength or 
skill; 

(ii) Exceeding Vp/Mp, Vor/Mor. or the 
structural limitations; and 

(iii) Buffeting that would impair the 
pilot's ability to read the instruments or 
control the airplane for recovery. 

(3) There may be no control reversal 
about any axis at any speed up to Vpp/ 
Mp». Any reversal of elevator control 
force or tendency of the airplane to 
pitch, roll, or yaw must be mild and 
readily controllable, using normal 
piloting techniques. 

(b) Maximum speed for stability 
characteristics, Vpc/Mpc. Vec/Mpc is the 
maximum speed at which the 
requirements of § 23.175(b)(1)(iii), 
special conditions.7 and 9 below, must 
be met with flaps and landing gear 
retracted. It may not be less than a 
speed midway between Vyo/Myo and 
Vor/Mop,. except that, for altitudes 
where Mach number is the limiting 
factor, Mpc need not exceed the Mach 
number at which an effective speed 
warning occurs. 


7. Static Directional and Lateral 
Stability 


Instead of compliance with § 23.177, 
the following apply: 

(a) The static directional stability (as 
shown by the tendency to recover from 
a skid with the rudder free) must be 
positive for any landing gear and flap 
position, and for any symmetrical power 
condition at speeds from 1.2 Vs up to 
Vee, Viz, oF Vec/Mgc (as appropriate). 


(b) The static lateral stability (as 
shown by the tendency to raise the low 
wing in a sideslip with the aileron 
controls free and for any landing gear 
position and flap position, and for any 
symmetrical power conditions) may not 
be negative at any airspeed (except 
speeds higher than Vyg or Viz, when 
appropriate) in the following airspeed 
ranges: 

(1) From 1.2 Vg: to Viso/Muwo- 

(2) From Varo! Myo to Vec/ Mge, unless 
the Administrator finds that the 
divergence is: 

(i) Gradual; 

ti) Easily recognizable by the pilot; 
an 

(iii) Easily controllable by the pilot. 

(c) In straight, steady, sideslips 
(unaccelerated forward slips) the aileron 
and rudder control movements and 
forces must be substantially 
proportional to the angle of the sideslip. 
The factor of proportionality must lie 
between limits found necessary for safe 
operation throughout the range of 
sideslip angles appropriate to the 
operation of the airplane. At greater 
angles, up to the angle at which full 
rudder control is used or when a rudder 
pedal force of 180 pounds is obtained, 
the rudder pedal forces may not reverse 
and increased rudder deflection must 
produce increased angles of sideslip. 
Unless the airplane has a yaw indicator, 
there must be enough bank 
accompanying sideslipping to clearly 
indicate any departure from steady 
unyawed flight. 


8. Stability Augmentation and 
Automatic and Power-Operated 
Systems 


In the absence of specific 
requirements for stability augmentation 
devices, the Swearingen Mode! S]-30 
must comply with the following: 

If the functioning of stability 
augmentation or other automatic, or 
power-operated, system is necessary to 
show compliance with the flight 
characteristics requirements of this part, 
such system must comply with the 
following: 

(a) A warning that is clearly 
distinguishable to the pilot under 
expected flight conditions without 
requiring his attention must be provided 
for any failure in the stability 
augmentation system or in any other 
automatic or power-operated system 
that could result in an unsafe condition 
if the pilot were not aware of the failure. 
Warning systems must not activate the 
control systems. 

(b) The design of the stability 
augmentation system, or of any other 
automatic or power-operated system, 
must permit initial counteraction of 
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failures without requiring exceptional 
pilot skill or strength. Counteraction 
may be accomplished by either the 
deactivation of the system, or a failed 
portion thereof, or by overriding the 
failure by movement of the flight 
controls in the normal sense. 

(c) It must be shown after any single 
failure of the stability augmentation 
system or any other automatic or power- 
operated system that: 

(1) The airplane is safely controllable 
when the failure or malfunction occurs 
at any speed or altitude, within the 
approved operating limitations, that is 
critical for the type of failure being 
considered; 

(2) The controllability and 
maneuverability requirements of this 
part are met within a practical 
operational flight envelope (for example, 
speed, altitude, normal acceleration, and 
airplane configurations) that is 
described in the Airplane Flight Manual; 
and 

(3) The trim, stability, and stall 
characteristics are not impaired below a 
level needed to permit continued safe 
flight and landing. 


9. Out-of-Trim Characteristics 


In the absence of specific 
requirements for out-of-trim 
characteristics, the Swearingen Model 
SJ-30 must comply with the following: 

(a) From an initial condition with the 
airplane trimmed at cruise speeds up to 


- Vuo/Muo, the airplane must have 


satisfactory maneuvering stability and 
controllability with the degree of out-of- 
trim in both the airplane nose-up and 
nose-down directions, which results 
from the greater of: 

(1) A three-second movement of the 
longitudinal trim system at its norma) 
rate for the particular flight condition 
with no aerodynamic load (or an 
equivalent degree of trim for airplanes 
that do not have a power-operated trim 
system), except as limited by stops in 
the trim system, including those required 
by § 23.655(b) for adjustable stabilizers; 
or 

(2) The maximum mistrim that can be 
sustained by the autopilot while 
maintaining level flight in the high speed 
cruising condition. 

(b) In the out-of-trim condition 
specified in paragraph (a) of this special 
condition, when the normal acceleration 
is varied from +1 g to the positive and 
negative values specified in paragraph 
(c) of this special condition: 

(1) The stick force vs. g curve must 
have a positive slope at any speed up to 
and including Vpc/Mpc; and 

(2) At speeds between Vpc/Mrc, and 
Vopr/Mpr. the direction of the primary 
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longitudinal control force may not 
reverse. . 

(c) Except as provided in paragraphs 
(d) and (e) of this special condition, 
compliance with the provisions of 
paragraph (a) of this special condition 
must be demonstrated in flight over the 
acceleration range: 

(1) —1 gto +2.5g; or 

(2) 0 g to 2.0 g, and extrapolating by an 
acceptable method to —1g and +2.5 g. 

(d) If the procedure set forth in 
paragraph (c)(2) of this special condition 
is used to demonstrate compliance and 
marginal conditions exist during flight 
test with regard to reversal of primary 
longitudinal control force, flight tests 
must be accomplished from the normal 
acceleration at which a marginal 
condition is found to exist to the 
applicable limit specified in paragraph 
(b)(1) of this special condition. 

(e) During flight tests required by 
paragraph (a) of this special condition, 
the limit maneuvering load factors, 
prescribed in §§ 23.333(b) and 23.337, 
need not be exceeded. Also, the 
maneuvering load factors associated 
with probable inadvertent excursions 
beyond the boundaries of the buffet 
onset envelopes determined under 
special condition 3, paragraph (e), need 
not be exceeded. In addition, the entry 
speeds for flight test demonstrations at 
normal acceleration values less than 1 g 
must be limited to the extent necessary 
to accomplish a recovery without 
exceeding Vpp/Mpr. 

(f} In the out-of-trim condition 
specified in paragraph (a) of this special 
condition, it must be possible from an 
overspeed condition at Vpp/Mp, to 
produce at least 1.5 g for recovery by 
applying not more than 125 pounds of 
longitudinal control force using either 
the primary longitudinal control along or 
the primary longitudinal control and the 
longitudinal trim system. If the 
longitudinal trim is used to assist in 
producing the required load factor, it 
must be shown at Vpp/Mpr that the 
longitudinal trim can be actuated in the 
airplane nose-up direction with the 
primary surface loaded to correspond to 
the least of the following airplane nose- 
up control forces: 

(1) The maximum control forces 
expected in service, as specified in 
§§ 23.301 and 23.397. 

(2) The control force required to 
produce 1.5 g. 

(3) The control force corresponding to 
buffeting or other phenomena of such 
intensity that it is a strong deterrent to 
further application of primary 
longitudinal control force. 
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10. Takeoff : 


Instead of complying with § 23.51, the 
following apply: 

(a) In special conditions 11, 12, 13, and 
14, the takeoff speeds, the accelerate- 
stop distance, the takeoff path, the 
takeoff distance and takeoff run 
described must be determined: 

(1) At each weight, altitude, and 
ambient temperature within the 
operational limits selected by the 
applicant; and 

(2) In the selected configuration for 
takeoff. 

(b) No takeoff made to determine the 
data required by this section may 
require exceptional piloting skill or 
alertness. 

(c) The takeoff data must be based on 
a smooth, dry, hard-surfaced runway. 

(d) The takeoff data must include, 
within the established operational limits 
of the airplane, the following 
operational correction factors: 

(1) Not more than 50 percent of 
nominal wind components along the 
takeoff path opposite to the direction of 
takeoff, and not less than 150 percent of 
nominal wind components along the 
takeoff path in the direction of takeoff. 

(2) Effective runway gradients. 


11. Takeoff Speeds 


Instead of compliance with § 23.53, 
the following apply: 

(a) V: must be established in relation 
to Ver as follows: 

(1) Ver is the calibrated airspeed at 
which the critical engine is assumed to 
fail. Vee must be selected by the 
applicant, but may not be less than Vcc 
determined under special condition 20 
below. 

(2) V: in terms of calibrated airspeed, 
is the takeoff decision speed selected by 
the applicant; however, V: may not be 
less than Vgp plus the speed gained with 
the critical engine inoperative during the 
time interval between the instant at 
which the critical engine failed and the 
instant at which the pilot recognizes and 
reacts to the engine failure, as indicated 
by the pilot’s application of the first 
retarding means during the accelerate- 
stop test. 

(b) V2 min, in terms of calibrated 
airspeed, may not be less than: 

(1) 1.2 Va. 

(2) 1.10 times Vyc established under 
§ 23.149. 

(c) V2, in terms of calibrated airspeed, 
must be selected by the applicant to 
provide at least the gradient of climb 
required by special condition 15, 
paragraph (b), but may not be less than: 

(1) V2 min; and 

(2) Va plus the speed increment 
attained (in accordance with special 


condition 12) before reaching a height of 
35 feet above the takeoff surface. .. 

- -(d}Vyy is the calibrated airspeed at 
and above which the airplane can safely 
lift off the ground and continue the 
takeoff. Vyy speeds must be selected by 
the applicant throughout the range of 
thrust-to-weight ratios to be certified. 
These speeds may be established from 
free-air data if these data are verified by 
ground takeoff tests. 

(e) Va, in terms of calibrated airspeed, 
must be selected in accordance with the 
conditions of paragraphs (e)(1) through 
(e)(4) of this special condition: 

(1) Vz may not be less than: 

(i) Va; 

(ii) 105 percent of Viue; 

(iii) The speed (determined in 
accordance with special condition 13, 
paragraph (c)(2)) that allows reaching V2 
before reaching a height of 35 feet above 
the takeoff surface; or 

(iv) A speed that, if the airplane is 
rotated at its maximum practicable rate, 
will result in a Vyor of not less than 110 
percent of Vyy in the all-engines- 
operating condition and not less than 
105 percent of Vy determined at the 
thrust-to-weight ratio corresponding to 
the one-engine-inoperative condition. 

(2) For any given set of conditions 
(such as weight, configuration, and 
temperature), a single value of Va, 
obtained in accordance with this special 
condition, must be used to show 
compliance with both the one-engine- 
inoperative and the all-engines- 
operating takeoff provisions. 

(3) It must be shown that the one- 
engine-inoperative takeoff distance, 
using a rotation speed of 5 knots less 
than Vg, established in accordance with 
paragraphs (e)(1) and (e)(2) of this 
special condition, does not exceed the 
corresponding one-engine-inoperative 
takeoff distance using the established 
Vz. The takeoff distances must be 
determined in accordance with special 
condition 14, paragraph (a)(1). 

(4) Reasonably expected variations in 
service from the established takeoff 
procedures for the operation of the 
airplane (such as over-rotation of the 
airplane and out-of-trim conditions) may 
not result in unsafe flight characteristics 
or in marked increases in the scheduled 
takeoff distances established in 
accordance with special condition 14. 

(f) Vior is the calibrated airspeed at 
which the airplane first becomes 
airborne. 


12. Accelerate-Stop Distance 


In the absence of specific accelerate- 
stop distance requirements, the 
following apply: 
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{a) The accelerate-stop distance is the 
sum of the distances necessary to: 

(1) Accelerate the airplane from a 
standing start to Vgg with all engines 
operating; 

(2) Accelerate the airplane from Vgg to 
Vi, assuming that the critical engine 
fails at Vee; and 

(3) Come to a full stop from the point 
at which V; is reached assuming that, in 
the case of engine failure, the pilot has 
decided to stop as indicated by 
application of the first retarding means 
at the speed V;. 

(b) Means other than wheel brakes 
may be used to determine the 
accelerate-stop distance if that means: 

(1) Is safe and reliable; 

(2) Is used so that consistent results 
can be expected under normal operating 
conditions; and 

(3) Is such that exceptional skill is not 
required to control the airplane. 

(c) The landing gear must remain 
extended throughout the accelerate-stop 
distance. 


13. Takeoff Path 


In the absence of specific takeoff path 
requirements, the following apply: 

(a) The takeoff path extends from a 
standing start to a point in the takeoff at 
which the airplane is 1,500 feet above 
the takeoff surface, or at which the 
transition from the takeoff to the en 
route configuration is completed and a 
speed is reached at which compliance 
with special condition 16, paragraph (c) 
is shown, whichever point is higher. In 
addition: 

(1) The takeoff path must be based on 
procedures prescribed in special 
condition 21. 

(2) The airplane must be accelerated 
on the ground to Vgz, at which point the 
critical engine must be made inoperative 
and remain inoperative for the rest of 
the takeoff; and 

(3) After reaching Vey, the airplane 
must be accelerated to Ve. 

(b) During the acceleration to speed 
V2, the nose gear may be raised off the 
ground at a speed not less than V,. 
However, landing gear retraction may 
not be begun until the airplane is 
airborne. 

(c) During the takeoff path 
determination, in accordance with 
paragraphs (a) and (b) of this special 
condition: . 

(1) The slope of the airborne part of 
the takeoff path must be positive at each 
point; 

(2) The airplane must reach V2 before 
it is 35 feet above the takeoff surface 
and must continue at a speed as close as 
practical to, but not less than, V2 until it 
is 400 feet above the takeoff surface; 


(3) At each point along the takeoff 
path, starting at the point at which the 
airplane reaches 400 feet above the 
takeoff surface, the available gradient of 
climb may not be less than 1.2 percent; 

(4) Except for gear retraction, the 
airplane configuration may not be 
changed, and no change in power or 
thrust that requires action by the pilot 
may be made, until the airplane is 400 
feet above the takeoff surface. 

(d) The takeoff path must be 
determined by a continuous 
demonstrated takeoff or by synthesis 
from segments. If the takeoff path is 
determined by the segmental method: 

(1) The segments must be clearly 
defined and must be related to the 
distinct changes in the configuration, 
speed, and power or thrust; 

(2) The weight of the airplane, the 
configuration, and the power or thrust 
must be constant throughout each 
segment and must correspond to the 
most critical condition prevailing in the 
segment; 

(3) The flight path must be based on 
the airplane's performance without 
ground effect; and 

(4) The takeoff path data must be 
checked by continuous demonstrated 
takeoffs, up to the point at which the 
airplane is out of ground effect and its 
speed is stabilized, to ensure that the 
path is conservative relative to the 
continuous path. The airplane is 
considered to be out of the ground effect 
when it reaches a height equal to its 
wing span. 


14. Takeoff Distance and Takeoff Run 


In the absence of specific takeoff 
distance and takeoff run requirements, 
the following apply: 

(a) Takeoff distance is the greater of: 

(1) The horizontal distance along the 
takeoff path from the start of the takeoff 
to the point at which the airplane is 35 
feet above the takeoff surface, 
determined under special condition 13; 
or 

(2) 115 percent of the horizontal 
distance along the takeoff path, with all 
engines operating, from the start of the 
takeoff to the point at which the 
airplane is 35 feet above the takeoff 
surface, as determined by a procedure 


‘ consistent with special condition 13. 


(b) If the takeoff distance includes a 
clear way, the takeoff run is the greater 
of: 

(1) The horizontal distance along the 
takeoff path from the start of the takeoff 
to a point equidistant between the point 
at which Vor is reached and the point 
at which the airplane is 35 feet above 
the takeoff surface, as determined under 
special condition 13. 
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(2) 115 percent of the horizontal 
distance along the takeoff path, with all 
engines operating, from the start of the 
takeoff to a point equidistant between 
the point at which Vor is reached and 
the point at.which the airplane is 35 feet 
above the takeoff surface, determined 
by a procedure consistent with special 
condition 13. 


15. Takeoff Flight Path 


In the absence of specific takeoff 
flight path requirements, the following 
apply: 

(a) The takeoff flight path begins 35 
feet above the takeoff surface at the end 
of the takeoff distance determined in 
accordance with special condition 14. 

(b) The net takeoff flight path data 
must be determined so that they 
represent the actual takeoff flight paths 
(determined in accordance with special 
condition 13 and with paragraph (a) of 
this special condition) reduced at each 
point by a gradient of climb equal to: 

(1) 0.8 percent. 

(c) The prescribed reduction in climb 
gradient may be applied as an 
equivalent reduction in acceleration 
along that part of the takeoff flight path 
at which the airplane is accelerated in 


level flight. 
16. Climb: One Engine Inoperative 


Instead of compliance with § 23.67, 
the following apply: 

(a) Takeoff; landing gear extended. In 
the critical takeoff configuration existing 
along the flight path (between the points 
at which the airplane reaches Vor and 
at which the landing gear is fully 
retracted) and in the configuration used 
in special condition 13 without ground 
effect, unless there is a more critical 
power operating condition existing later 
along the flight path before the point at 
which the landing gear is fully retracted, 
steady gradient of climb must be 
positive at Vio and with: 

(1) The critical engine inoperative and 
the remaining engines at the power or 
thrust available when retraction of the 
landing gear is begun in accordance 
with special condition 13, and 

(2) The weight equal to the weight 
existing when retraction of the landing 
gear is begun, determined under specia! 
condition 13. 

(b) Takeoff; landing gear retracted. In 
the takeoff configuration existing at the 
point of the flight path at which the 
landing gear is fully retracted and in the 
configuration used in special condition 
13, without ground effect, the steady 
gradient of climb may not be less than 
2.4 percent at V2 and with: 

(1) The critical engine inoperative, the 
remaining engines at the takeoff power 
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or thrust available at the time the 
landing gear is fully retracted, 
determined under special condition 13 
unless there is a more critical power 
operating condition existing later along 
the flight path but before the point 
where the airplane reaches a height of 
400 feet above the takeoff surface; and 

(2) The weight equal to the weight 
existing when the airplane's landing 
gear is fully retracted, determined under 
special conditon 13. 

(c) Final takeoff. In the en route 
configuration at the end of the takeoff 
path, determined in accordance with 
special condition 13, the steady gradient 
of climb may not be less than 1.2 percent 
at not less than 1.25 V; and with: 

(1) The critical engine inoperative and 
the remaining engines at the available 
maximum continuous power or thrust; 
and 

(2) The weight equal to the weight 
existing at the end of the takeoff path, 
determined under special condition 13. 

(d) Approach. In the approach 
configuration corresponding to the 
normal all-engines-operating procedure 
in which V; for this configuration does 
not exceed 110 percent of the V; for the 
related landing configuration, the steady 
gradient of climb may not be less than 
2.1 percent with: 

(1) The critical engine inoperative, the 
remaining engine at the available 
takeoff power or thrust; 

(2) The maximum landing weight; and 

(3) A climb speed established in 
connection with normal landing 
procedures, but not exceeding 1.5 V,. 


17. Balked Landing 


Instead of compliance with § 23.77, 
the following apply: 

In the landing configuration, the 
steady gradient of climb may not be less 
than 3.2 percent, with: 

(a) The engines at the power or thrust 
that is available eight seconds after 
initiation of movement of the power or 
thrust controls from the minimum flight 
idle to the takeoff position; and 

(b) A climb speed of not more than 1.3 


18. Climb: General 


In the absence of specific general 
climb requirements, the following 
applies: 

Compliance with the requirements of 
special conditions 16 and 17 must be 
shown at each weight, altitude, and 
ambient temperature within the 
operational limits established for the 
airplane and with the most unfavorable 
center of gravity for each configuration. 


19. Landing 


Instead of compliance with § 23.75, 
the following apply: 

(a) The horizontal distance necessary 
to land and to come to a complete stop 
from a point 50 feet above the landing 
surface must be determined (for each 
weight, altitude, temperature and wind 
within the operational limits established 
by the applicant for the airplane) as 
follows: 

(1) The airplane must be in the landing 
configuration. 

(2) A steady gliding approach, with a 
calibrated airspeed of not less than 1.3 
V,, must be maintained down to the 50- 
foot height. 

(3) Changes in configuration, power or 
thrust, and speed, must be made in 
accordance with the established 
procedures for service operation. 

(4) The landing must be made without 
excessive vertical acceleration, 
tendency to bounce, nose over, ground 
loop or porpoise. 

(5) The landings may not require 
exceptional piloting skill or alertness. 

(6) It must be shown that a safe 
transition to the balked landing 
conditions of special condition 17 can be 
made from the conditions that exist at 
the 50-foot height. 

(b) The landing distance must be 
determined on a level, smooth, dry, 
hard-surfaced runway. In addition: 

(1) The pressures on the wheel 
braking systems may not exceed those 
specified by the brake manufacturer: 

(2) The brakes may not be used so as 
to cause excessive wear of brakes or 
tires; and 

(3) Means other than wheel brakes 
may be used if that means: 

(i) Is safe and reliable; 

(ii) Is used so that consistent results 
can be expected in service; and 

(iii) Is such that exceptional skill is 
not required to control the airplane. 

(c) The landing distance data must 
include correction factors for not more 
than 50 percent of the nominal wind 
components along the landing path 
opposite to the direction of landing and 
not less than 150 percent of the nominal 
wind components along the landing path 
in the direction of landing. 

(d) If any device is used that depends 
on the operation of any engine, and if 
the landing distance would be 
noticeably increased when a landing is 
made with that engine inoperative, the 
landing distance must be determined 
with that engine inoperative unless the 
use of compensating means will result in 
a landing distance not more than that 
with each engine operating. 
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20. Minimum Control Speed 


In addition to the requirements of 
§ 23.149, the following apply: 

(a) In establishing the minimum 
control speed required by this special 
condition, the method used to simulate 
critical engine failure must represent the 
most critical mode of powerplant failure 
with respect to controllability expected 
in service. 

(b) Vacc, the minimum control speed 
on the ground, is the calibrated airspeed 
during the takeoff run (when the critical 
engine is suddenly made inoperative) at 
which it is possible to recover control of 
the airplane with the use of primary 
aerodynamic controls alone (without the 
use of nose-wheel steering) to enable the 
takeoff to be safely continued using 
normal piloting skill and rudder control 
forces not exceeding 150 pounds. In the 
determination of Vycog, assuming that 
the path of the airplane accelerating 
with all engines operating is along the 
center line of the runway, the airplane's 
path from the point at which the critical 
engine is made inoperative to the point 
at which recovery to a direction parallel 
to the center line is completed may not 
deviate more than 30 feet laterally from 
the center line at any point. Vycg must 
be established with: 

(1) The airplane in each takeoff 
configuration or, at the option of the 
applicant, in the most critical takeoff 
configuration; 

(2) Maximum available takeoff power 
or thrust on the operating engines; 

(3) The most unfavorable center of 
gravity; 

(4) The airplane trimmed for takeoff; 
and 

(5) The most unfavorable weight in 
the range of takeoff weights. 


21. Performance: General 


In addition to the requirements of 
§ 23.45, the following apply: 

(a) Unless otherwise prescribed, in 
determining the accelerate-stop 
distances, takeoff flight paths, takeoff 
distances, and landing distances, 
changes in the airplane's configuration, 
speed, power, and thrust, must be made 
in accordance with procedures 
established by the applicant for 
operation in service. 

(b) Procedures for the execution of 
balked landings and missed approaches 
associated with the conditions 
prescribed in special conditions 16 and 
17 must be established. 

(c) The procedures established under 
paragraphs (a) and (b) of this special 
condition must: 

(1) Be able to be consistently executed 
in service by crews of average skill; 
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(2) Use methods or devices that are 
safe and reliable; and 

(3) Include allowance for any time 
delays, in the execution of the 
procedures, that may reasonably be 
expected in service. 


22, Minimum Flight Crew 


Instead of compliance with § 23.1523, 
the following apply: 

The minimum flight crew must be 
established so that it is sufficient for 
safe.operation considering: 

(a) The workload on individual 
crewmembers and each crewmember 
workload determination must consider 
the following: 

(1) Flight path control, 

(2) Collision avoidance, 

(3) Navigation, 

(4) Communications, 

(5) Operation and monitoring of all 
essential airplane systems, 

(6) Command decisions, and 

(7) The accessibility and ease of 
operation of necessary controls by the 
appropriate crewmember during all 
normal and emergency operations when 
at the crewmember flight station. 

(b) The accessibility and ease of 
operation of necessary controls by the 
appropriate crewmember; and 

(c) The kinds of operation authorized 
under § 23.1525. 


23. Operating Limitations 


In addition to the requirements of 
§ 23.1583, the following apply: 

(a) Additional operating limitations 
must be established as follows: 

(1) The maximum takeoff weights 
must be established as the weights at 
which compliance is shown with the 
applicable provisions of this part 
(including the takeoff climb provisions 
of special condition 16, paragraphs (a) 
through (c), for altitudes and ambient 
temperatures). 

(2) The maximum landing weights 
must be established as the weights at 
which compliance is shown with the 
applicable provisions of this part 
(including the landing and takeoff climb 
provisions of special conditions 16 and 
17 for altitudes and ambient 
temperatures). 

_ (3) The minimum takeoff distances 
must be established as the distances at 
which compliance is shown with the 
applicable provisions of this part 
(including the provisions of special 
conditions 12 and 14 for weights, 
altitudes, temperatures, wind 
components, and runway gradients). 

(b) The extremes for variable factors 
(such as altitude, temperature, wind, 
and runway gradients) are those at 
which compliance with the applicable 
provisions of this part is shown. 


24. Performance Information 


Instead of compliance with 
subparagraphs § 23.1587 (a)(5), (a)(6), 
(a)(7), (a)(8), (c)(4), and (c)(5), the 

ollowing apply: 

(a) Each Airplane Flight Manual must 
contain the performance information 
computed under the applicable 
provisions of this part (including special 
conditions 15 and 19 for the weights, 
altitudes, temperatures, wind 
components, and runway gradients, as 
applicable) within the operational limits 
of the airplane, and must contain the 
following: 

(1) The conditions under which the 
performance information was obtained, 
including the speeds associated with the 
performance information; 

(2) Procedures established under 
special condition 21 that are related to 
the limitations and information required 
by special condition 23 and by this 
special condition. These procedures 
must be in the form of guidance 
material, including any relevant 
limitations or information; 

(3) An explanation of significant or 
unusual flight or ground handling 
characteristics of the airplane. 


25. Wings Level Stall 


Instead of compliance with § 23.201 
(e) and (f), the following apply: 

(a) The roll occurring between the 
stall and the completion of the recovery 
may not exceed approximately 20 
degrees. 

(b) Compliance with the requirements 
of this section must be shown with: 

(1) Power— 

(i) Off; and 

(ii) The thrust necessary to maintain 
level flight at 1.6 Vs: (where Vg: 
corresponds to the stalling speed with 
flaps in the approach position, the 
landing gear retracted, and maximum 
landing weight). 

(2) Flaps and landing gear in any 
likely combination of positions. 

(3) Trim at 1.4 Vs; or at the minimum 
speed, whichever is higher. 

(4) Representative weights within the 
range for which certification is 
requested. 

(5) The most adverse center of gravity 
for recovery. 


26. Turning Flight and Accelerated 
Stalls 


Instead of compliance with 
§ 23.203(c), the following apply: 

Compliance with the requirements of 
this section must be shown with: 

(a) The thrust necessary to maintain 
level flight at 1.6 Vs: (where Vs: 
corresponds to the stalling speed with 
flaps in the approach position, the 


landing gear retracted, and maximum 
landing weight). 

(b) Flaps and landing gear in any 
likely combination of positions. 

(c) Trim at 1.4 Vg; or at the minimum 
trim speed, whichever is higher. 

(d) Representative weights within the 
range for which certification is 
requested. 

(e) The most adverse center of gravity 
for recovery. 


27. Stall Warning 


Instead of compliance with 
§ 23.207(c), the following apply: 

(a) The stall warning must begin at a 
speed exceeding the stalling speed by 
not less than five knots. For stalls where 
the pitch control reaches the stop 
without uncontrollable downward 
pitching motion (i.e., minimum steady 
speed), a lesser margin is acceptable if 
the stall warning has enough clarity, 
duration, distinctiveness or similar 
properties. 

(b) The stall warning margin must not 
be above a speed at which warning 
would become objectionable in the 
normal operating range (i.e., adequate 
maneuvering capability exists prior to 
stall warning to conduct normal 
maneuvers). 

Issued in Kansas City, Missouri on May 16, 
1991. 

Henry A. Armstrong, 

Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 

[FR Doc. 91-12360 Filed 5-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 


[Docket No. 90-CE-66-AD; Amendment 39- 
7006) 


Airworthiness Directives; Cessna 
Model T303 Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment adopts a 
new airworthiness directive (AD) that is 
applicable to Cessna Model T303 
airplanes. This action will supersede AD 
88-22-01, which currently requires 
inspections and replacement of the nose 
gear actuator attachment fitting. 
Cracking of replaced nose gear actuator 
attachment fittings has been reported on 
several of the affected airplanes. This 
action requires inspections and 
replacement of the nose gear actuator 
fitting with an improved part. The 
actions specified by this AD are 
intended to prevent collapse of the nose 
landing gear and loss of control of the 
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airplane during takeoff or landing 


operations. 


(SB) MEB88-4, dated August 5, 1988, and 
Cessna SB MEB88-4, Revision 2, dated 
October 26, 1990, that are discussed in 
this AD may be obtained from the 
Cessna Aircraft Company, Customer 
Service, P.O. Box 7704, Wichita, Kansas 
67277; Telephone (316) 946-7550. This 
information may also be examined at 
the FAA, Central Region, Office of the 
Assistant Chief Counsel, room 1558, 601 
E. 12th Street, Kansas City, Missouri 
64106. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Douglas W. Haig, Aerospace 
Engineer, Wichita Aircraft Certification 
Office, FAA, room 100, 1801 Airport 
Road, Mid-Continent Airport, Wichita, 
Kansas 67209; Telephone (316) 946-4409. 
SUPPLEMENTARY INFORMATION: A 
proposal to amend part 39 of the Federal 
Aviation Regulations to include an AD 
that is applicable to Cessna Model T303 
airplanes was published in the Federal 
Register on February 25, 1991 (56 FR 
7624). The action proposed inspections 
of the nose gear actuator attachment 
fitting for cracks in accordance with 
Cessna Service Bulletin (SB) MEB88—4, 
dated August 5, 1988, and replacement 
of these fittings with a new fitting of 
increased lug thickness in accordance 
with Cessna SB MEB88-4, Revision 2, 
dated October 26, 1990. It would 
supersede AD 88-22-01, Amendment 39- 
6041 (53 FR 40051, October 13, 1988). 

Interested persons have been afforded 
an opportunity to participate in the 
making of this amendment. No 
comments were received on the 
proposed rule or the FAA's 
determination of the cost to the public. 
The FAA has determined that air safety 
and the public interest require the 
adoption of the rule as proposed except 
for minor editorial corrections. These 
minor corrections will not change the 
meaning of the AD nor add any 
additional burden upon the public than 
was already proposed. 

It is estimated that 315 airplanes in 
the U.S. registry will be affected by this 
AD, that it will take approximately 2.5 
hours per airplane to accomplish the 
required action, and that the average 
labor rate is approximately $55 an hour. 
Parts cost approximately $250 per 
airplane. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $122,062. 

The regulations adopted herein will 
not have substantial direct effects on the 
States, on the relationship between the 
national government and the States, or 
on the distribution of power and 


responsibilities among the various levels 
of government. Therefore, in accordance 
with Executive Order 12612, it is 
determined that this final rule does not 
have sufficient federalism implications 
to warrant the preparation of a 
Federalism Assessment. 

For the reasons discussed above, I 
certify that this action (1) is not a“‘major 
rule” under Executive Order 12291; (2) is 
nota “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3} will 
not have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the final evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES”. 

List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
amends 14 CFR part 39 of the Federal 
Aviation Regulations as follows: 


PART 39—{ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 


$39.13 [Amended] 

2. Section 39.13 is amended by 
removing AD 88-22-01, Amendment 39— 
6041 (53 FR 40051, October 13, 1988) and 
adding the following new AD: 


91-11-09 Cessna: Amendment 39-7006; 
Docket No. 90-CE-66-AD. Applicability: 
Model T303 airplanes (all serial 
numbers), certificated in any category. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent failure of the nose gear actuator 
attachment fitting, accomplish the following: 

(a) Within the next 50 hours time-in-service 
(TIS) after the effective date of this AD or 
upon the accumulation of 550 hours TIS, 
whichever occurs later, and thereafter at 
intervals of 50 hours TIS, inspect the nose 
gear actuator attachment fitting for cracks in 
accordance with Cessna Service Bulletin (SB) 
MEB88-4, dated August 5, 1988. 

(1) If any of the legs of the fitting are 
cracked, prior to further flight, replace the 
cracked fitting with an improved fitting, part 
number P/N 2543004-5, in accordance with 
Cessna SB MEB88-4, Revision 2, dated 
October 26, 1990. 

(2) if no cracks are found, return the 
airplane to service and continue the 
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repetitive inspections specified in paragraph 
(a) of this AD. 

(b) Within the next 12 calendar months 
after the effective date of this AD, unless 
already accomplished in accordance with 
paragraph (a)(1) of this AD, replace the nose. 
gear actuator attachment fitting, P/N 
2543004-1 or 2543004-3, with an improved 
fitting, P/N 2543004-5, in accordance with 
Cessna SB MEBS88-4, Revision 2, dated 
October 26, 1990. 

(c) The inspections required by paragraph 
{a) of this AD are no longer required when 
the nose gear actuator attachment ~e has 

been replaced with P/N 2543004-5 in 
accordance with paragraph (a)(1) or (b) of 
this AD. 

(d) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a location where the 
requirements of this AD can be 
accomplished. 

(e) An alternative method of compliance or 
adjustment of the initial or repetitive 
compliance times that provides an equivalent 
level of safety may be approved by the 
Manager, Wichita Aircraft Certification 
Office, 1801 Airport Road, Room 100, Mid- 
Continent Airport, Wichita, Kansas 67209. 
The request should be forwarded through an 
appropriate FAA Maintenance Inspector, 
who may add comments and then send it to 
the Manager, Wichita Aircraft Certification 
Office. 

(f} All persons affected by this directive 
may obtain copies of the documents referred 
to herein upon request to. the Cessna Aircraft 
Company, Customer Services, P.O. Box 7704, 
Wichita, Kansas 67277; or may examine these 
documents at the FAA, Central Region, Office 
of the Assistant Chief Counsel, room 1558, 
601 E. 12th Street, Kansas City, Missouri 
64106. 


This amendment supersedes AD 88-22-01, 
Amendment 39-6041. 

This amendment becomes effective on June 
28, 1991. 

Issued in Kansas City, Missouri, on May 9, 
1991. 
Henry A. Armstrong, 
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 91-12361 Filed 5-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 91-AWP-1] 


Amendment of the Stockton, CA, 
Control Zone 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Final rule. 


SUMMARY: This action will amend the 
description and the effective hours of 
the Stockton, CA, Control Zone. The 

Stockton Control Zone does not meet 
full-time control zone criteria thus the 
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need for an amendment to a part-time 
control zone. 

EFFECTIVE DATE: 0901 u.t.c., September 
29, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Tom Bowman, Airspace Specialist, 
System Management Branch, AWP-530, 
Air Traffic Division, Western-Pacific 
Region, Federal Aviation 
Administration, 15000 Aviation 
Boulevard, Lawndale, California 90261, 
telephone (213) 297-0433. 
SUPPLEMENTARY INFORMATION: 


History 


On January 30, 1991, the FAA 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to amend the description and 
the effective hours of the Stockton, CA, 
Control Zone (56 FR 5376). 

Interested parties were invited to 
participate in the rulemaking proceeding 
by submitting written comments on the 
proposal to the FAA. No comments 
objecting to the proposal were received. 


The Rule 


The amendment of part 71 of the 
Federal Aviation Regulations amends 
the description and effective hours of 
the Stockton, CA, Control Zone. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routes amendments are 
necessary to keep them operationally 
current. It, therefore—(1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Control zones. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) 
amended, as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354{a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.171 [Amended] 
2. 71.171 is amended as follows: 


Stockton Metropolitan Airport, CA [Revised] 
Within a 5-mile radius of the Stockton 
Metropolitan Airport (lat. 37°53'39” N., long. 
121°14'14” W.). This control zone is effective 
during the specific dates and times 
established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published in the 
Airport/Facility Directory. 
Issued in Los Angeles, California, on May 
10, 1991. 
Richard R. Lien, 
Manager, Air Traffic Division Western- 
Pacific Region. 
[FR Doc. 91-12362 Filed 5-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 71 
[Airspace Docket No. 91-ASO-5] 


Revision of Control Zone, Brunswick 
Malicoim-McKinnon Airport, GA 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Final rule. 


SUMMARY: This amendment revises the 


Brunswick Malcolm-McKinnon Airport, 
Control Zone. The existing description 
references the Brunswick Municipal 
Airport and excludes from the control 
zone that portion within a 1.5-mile 
radius of the airport. The Brunswick 
Municipal Airport has long been closed. 
This action eliminates this reference and 
also, would make a minor correction to 
the latitude/longitude coordinate 
position of the Malcolm-McKinnon 
Airport. 

EFFECTIVE DATE: 0901 u.t.c., July 25, 1991. 


- FOR FURTHER INFORMATION CONTACT: 


James G. Walters, Airspace Section, 
System Management Branch, Air Traffic 
Division, Federal Aviation 
Administration, P.O. Box 20636, Atlanta, 
Georgia 30320; telephone (404) 763-7646. 
SUPPLEMENTARY INFORMATION: 


History 


On February 25, 1991, the FAA 
proposed to amend part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to revise the Malcolm- 
McKinnon Airport, GA Control Zone (56 
FR 7626). Due to typographical errors in 
the Notice of Proposed Rulemaking a 
correction was subsequently published 
on March 13, 1991 (56 FR 10660). The 
proposed action would eliminate the 1.5- 
mile radius around the Brunswick 
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Municipal Airport which had been 
excluded from the control zone 
description since the airport had been 
closed. Also, a minor correction would 
be made in the latitude/longitude 
coordinate position of the Malcolm- 
McKinnon Airport. Interested parties 
were invited to participate in this 
rulemaking proceeding by submitting 
written comments on the proposal to the 
FAA. No comments objecting to the 
proposal were received. This 
amendment is the same as that 
proposed in the notice. Section 71.171 of 
part 71 of the Federal Aviation 
Regulations was republished in FAA 
Order 7400.6G dated September 4, 1990. 


The Rule 


This amendment to Part 71 of the 
Federal Aviation Regulations revises the 
Brunswick Malcolm-McKinnon Airport, 
GA Control Zone. The existing 
exclusion from the control zone of the 
area within 1.5-miles of the Brunswick 
Municipal Airport has been deleted from 
the control zone description since the 
airport has been closed. Additionally, a 
minor correction has been made to the 
latitude/longitude coordinate position of 
the Malcolm-McKinnon Airport. 

The FAA has determined that this 
regulation only involves an established 
body of technical regulations for which 
frequent and routine amendments are 
necessary to keep them operationally 
current. It, therefore, (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034; February 26, 1979); and (3) 
does not warrant preparation of a 
regulatory evaluation as the anticipated 
impact is so minimal. Since this is a 
routine matter that will only affect air 
traffic procedures and air navigation, it 
is certified that this rule will not have a 
significant economic impact on a 
substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Control zone. 
Adoption of the Amendment 


Accordingly, pursuant to the authority 
delegated to me, part 71 of the Federal 
Aviation Regulations (14 CFR part 71) is 
amended, as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 





Authority: 49 U.S.C. 1348(a), 1354(a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Public Law 97-449, January 12, 
1983); 14 CFR 11.69. 


$71.17 [Amended] 

2. Section 71.171 is amended as 
follows: 

Brunswick Malcolm-McKinnon Airport, GA 
[Revised] 

Within a 5-mile radius of Malcolm- 
McKinnon Airport (lat. 31°09’05” N, long. 
81°23'30" W.); within 1.5 miles each side of 
the Brunswick VORTAC 022° radial, 
extending from the 5-mile radius zone to the 
VORTAC. 

Issued in East Point, Georgia, on April 30, 
1991. 

Walter E. Denley, 

Acting Manager, Air Traffic Division, 
Southern Region. 5 

. [FR Doc. $1-12363 Filed 5-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


AGENCY: Food and Drug Administration, 
HHS. 


ACTION: Final rule. 


SUMMARY: The Food and Drug 
Administration (FDA) is amending the 
regulations for delegations of authority 
relating to enforcement activities to add 
to the authorities delegated to officers 
and employees of FDA who have been 
issued certain FDA official credentials. 
The amendment delegates authority to 
criminal investigators to conduct certain 
activities relative to counterfeit drugs 
and to carry firearms under section 
702(e){1) through (e)(5) of the Federal 
Food, Drug, and Cosmetic Act (the act) 
(21 U.S.C. 372(e)(1) through (e)(5)). 
EFFECTIVE DATE: May 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Ellen Rawlings, Division of Management 
Systems and Policy (HFA-340), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
4976. 

SUPPLEMENTARY INFORMATION: FDA is 
amending § 5.35 Enforcement activities 
(21 CFR 5.35) to delegate authority to 
FDA officers and employees who have 
been issued FDA credentials consisting 


of both Form FDA-200A, Identification 
Record, and Form FDA-200D, Special 
Authority for Criminal Investigators, to 
perform the following relative to 
counterfeit drugs under section 702(e)(1) 
through (e)(5) of the act: to carry 
firearms; to serve and execute search 
warrants and arrest warrants; to 
execute seizure by process issued 
pursuant to libel under section 304 of the 
act; to make arrests without warrant for 
offenses under the act with respect to 
counterfeit drugs under certain 
conditions; and to seize counterfeit 
drugs and equipment, labeling, and other 
things used or designed for use in 
making counterfeit drugs. The newly 
delegated authority will allow the 
designated officials to carry out their 
responsibilities thoroughly and 
expeditiously. 

Further redelegation of the authority 
delegated is not authorized. Authority 
delegated to a position by title may be 
exercised by a person officially 
designated to serve in such position in 
= acting capacity or on a temporary 

asis. 


List of Subjects in 21 CFR Part 5 


Authority delegations (Government 
agencies), Imports, Organizations and 
functions (Government agencies). 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act and under 
authority delegated to the Commissioner 
of Food and Drugs, 21 CFR part 5 is 
amended as follows: 


PART 5—DELEGATIONS OF 
AUTHORITY AND ORGANIZATION 


1. The authority citation for 21 CFR 
part 5 continues to read as follows: 


Authority: 5 U.S.C. 504, 552, App. 2; 7 U.S.C. 
2271; 15 U.S.C. 638, 1261-1282, 3701-37114; 
secs. 2-12 of the Fair Packaging and Labeling 
Act (15 U.S.C. 1451-1461); 21 U.S.C. 41-50, 61- 
63, 141-149, 467f, 679(b), 801-886, 1031-1309; 
secs. 201-903 of the Federal Food, Drug, and 
Cosmetic Act (21 U.S.C. 321-393); 35 U.S.C. 
156; secs. 301, 302, 303, 307, 310, 311, 351, 352, 
354-360F, 361, 362, 1701-1706, 2101 of the 
Public Health Service Act (42 U.S.C. 241, 242, 
242a 2421, 242n, 243, 262, 263, 263b-263n, 264, 
265, 300u-300u-5, 300aa~1); 42 U.S.C. 1395y, 
3246b, 4332, 4831(a), 10007-10008; E.O. 11490, 
11921, and 12591. 


2. section 5.35 is amended in 
paragraph (a)(1) by removing “(the Act)” 
and inserting in its place “(the act)”, by 
redesignating paragraph (b), as 
paragraph (c), by adding a new 
paragraph (b), by revising the 
introductory text of newly redesignated 
paragraph (c), and by adding new 
paragraph (c)(3) to read as follows: 
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§5.35 Enforcement activities. 

(a) te & 

(b) Any designated officer or 
employee of the Food and 
Administration who has been issued the 
Food and Drug Administration Official 
Credentials consisting of Form FDA- 
200A, Identification Record, and Form 
FDA-200D, Special Authority for 
Criminal Investigators, is authorized to 
do the following relative to counterfeit 
drugs, as set forth under section 702 
(e)(1) through (e)(5) of the act: 

(1) Carry firearms; 

(2) Serve and execute search warrants 
and arrest warrants; 

(3) Execute seizure by process issued 
pursuant to libel under section 304 of the 
act; 

(4) Make arrests without warrant for 
an offense under the act with respect to 
counterfeit drugs if the offense is 
committed in the presence of the 
criminal investigator or, in the case of a 
felony, if the investigator has probable 
cause to believe that the person so 
arrested has committed, or is 
committing, such offense; and 

(5) Make, prior to the institution of 
libel proceedings under section 304{a)(2) 
of the act, seizures of drugs or 
containers or of equipment, punches, 
dies, plates, stones, labeling, or other 
things, if they are, or the criminal 
investigator has reasonable grounds to 
believe that they are, subject to seizure 
and condemnation under section 
304(a){2} of the act. 

(c) The Food and Drug 
Administration's official credentials 
referred to in paragraphs (a) and (b) of 
this section are described as follows: 


* 2 * * * 


(3) Form FDA-200D, entitled “Special 
Authority for Criminal Investigators,” 
bears the holder’s name, his or her 
special authority relative to counterfeit 
drugs, an identification number, an 
expiration date, the Commissioner's 
signature, the names of the Department 
of Health and Human Services, the 
Public Health Service, and the Food and 
Drug Administration. The form is 
superimposed with the Department's 
seal with blue imprint. 

Dated: May 20, 1991. 

Ronald G. Chesemore, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. 91-12355 Filed 5-23-91; 8:45 am] 
BILLING CODE 4160-01-M 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


24 CFR Part 581 
[Docket No. R-91-1542; FR-2620-1-01) 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Part 101-47 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


45 CFR Part 12a 


Use of Reai Property To Assist the 
Homeless 


AGencies: Department of Housing and 
Urban Development; General Services 
Administration; Department of Health 
and Human Services. 

ACTION: Interim final rule with request 
for comments. 


SUMMARY: Title V of the Stewart B. 
McKinney Homeless Assistance Act, 42 
U.S.C. 11411 (McKinney Act), as 
amended, requires the Administrator of 
the General Services Administration 
(GSA), the Secretary of Housing and 
Urban Development (HUD), and the 
Secretary of Health and Human Services 
(HHS) {collectively referred to herein as 
“the Agencies”), to promulgate 
regulations to carry out the requirements 
of title V of the McKinney Act. The 
Agencies are promulgating the following 
joint interim final rule to fulfill that 
mandate. 

Title V of the McKinney Act, as 
amended, Public Law 1061-645, 104 Stat. 
4673, (November 29, 1990), provides that 
suitable Federal properties categorized 
as underutilized, unutilized, excess, or 
surplus may be made available to 
States, units of local government and 
non-profit organizations, for facilities to 
assist the homeless. Responsibilities 
under title V are divided among three 
agencies: GSA, HUD, and HHS, as well 
as the Interagency Council on the 
Homeless. The interim final rule (herein 
rule or regulation) explains the 
procedures used by each agency in 
fulfilling its responsibilities under title V 
of the McKinney Act. The Agencies 
intend that representatives of the 
homeless, and thus, the homeless 
themselves, will benefit from this 
clarification of the title V process. 
DATES: Effective Date: This rule is 
effective on May 24, 1991, except for 
$———..3, which will not be effective 
until approved by the District Court for . 
the District of Columbia pending further 
proceedings in the case National Law 
Center on Homelessness and Poverty v. 


Dept. of Veterans Affairs, No. 88-2503- 
OG (Dec. 12, 1988). The Agencies will 
publish a separate notice in the Federal 
Register announcing the effective date 
of that section. 

Under section 7{0) of the Department 
of Housing and Urban Development Act, 
42 U.S.C. 14412, no rule or regulation of 
HUD may become effective until after 
the expiration of the 30 day calendar 
period beginning on the day after the 
day on which the rule or regulation is 
published. Because section 501(d) of the 
Stewart B. McKinney Homeless 
Assistance Act as amended requires 
that regulations implementing title V be 
issued jointly by GSA, HHS, and HUD, 
and contemplates that such regulations 
would be effective no later than 90 days 
after the date of enactment of the 1990 
amendments to the Act, the General 
Counsel of HUD has determined that 
Congress intended that section 7{0) not 
apply to this regulation. 

Comments Due: Comments must be 
submitted on or before July 23, 1991, and 
will be incorporated as appropriate. 
ADDRESSES: Interested persons are 
invited to submit comments 
this rule to the Office of General 
Counsel, Rules Docket Clerk, room 
10276, Department of Housing and 
Urban Development, 451 Seventh Street, 
SW., Washington, DC 20410. Comments 
should refer to the above docket number 
and title. A copy of each comment 
submitted will be available for public 
inspection and copying from 7:30 a.m. to 
5:30 p.m. weekdays in the Office of the 
Rules Docket Clerk at the above 
address. Although comments should be 
sent to this centralized location, they 
will be circulated to each of the three 
agencies. 

As a convenience to commenters, the 
Rules Docket Clerk will accept brief 
public comments transmitted by 
facsimile (“FAX”) machine. The 
telephone number of the FAX is (202) 
708-4337. (This is not a toll free number.) 
Only public comments of six or fewer 
total pages will be accepted via FAX 
transmittal. This limitation is necessary 
in order to assure access to the 
equipment. FAX transmittals will not be 
acknowledged, except that the sender 
may request confirmation of receipt by 
calling the Rules Docket Clerk (202) 708- 
2084, or for the hearing or speech 
impaired, TDD (202) 708-3259. 

FOR FURTHER INFORMATION CONTACT: 
Majorie Lomax, General Services 

Administration, 18th & F Streets NW.., 

DRP 4227, Washington, DC 20405, 

(202) 501-0052. 

Judy Breitman, Chief, Real 
Branch, Division of Health Facilities 
Planning, Public Health Service, 


Department of Health and Human 
Services, Room 17A-10 Parkiawn 
Building, 5600 Fishers Lane, Rockville, 
MD 20857, (301) 443-2265. 

Mark Finks, Deputy Director, Office of 
Special Needs Assistance Programs, 
Department of HUD, room 7262, 451 
7th Street SW., Washington, D.C. 
20410, (202) 708-4300 or TDD (202) 


708-2565. 

Patricia Carlile, Executive Director, 
Interagency Council on the Homeless, 
room 7274, 451 7th Street SW., 
Washington, D.C. 20410, (202) 708- 
1480. 

SUPPLEMENTARY INFORMATION: The 

information collection requirements 

contained in this rule have been 
approved by the Office of Management 
and Budget (OMB) under the Paperwork 

Reduction Act of 1980, and have been 

assigned OMB number 09370191. 

This rule will supersede Temporary 
Regulation H-27, published in.the 
Federal Register on October 5, 1989 (54 
FR 41099), by the General Services 
Administration, and codified in the 
appendix to subchapter H in title 41 of 
the CFR. This regulation also supersedes 
the information included in a Federal 
Register Notice published by HUD on 
June 23, 1989. See 54 FR 26421. 

Under section 501 of title V, 42 U.S.C. 
11411, HUD is responsible for collecting 
information from Federal landholding 
agencies regarding Federal real property 
that is excess or surplus or is described 
as unutilized or underutilized in 
property surveys which are performed 
annually by landholding agencies. In 
addition, HUD is responsible for 
collecting information from GSA 
regarding properties identified as excess 
or surplus pursuant to section 202(b)(2) 
of the Federal Property and 
Administrative Services Act of 1949 
(EPASA) (40 U.S.C. 483({B)({2).). HUD is 
also responsible for developing 
suitability criteria to determine which of 
those properties are suitable for use as 
facilities to assist the homeless. Only 
HUD has the authority to determine 
whether a property is suitable or 
unsuitable. 

HHS is responsible for accepting and 
evaluating applications from states, 
local government agencies, or private 
nonprofit organizations which provide 
services to the homeless for use of 
unutilized, underutilized, excess, and 
surplus properties. In the case of excess 
property, HHS will request assignment 
of the property from GSA, and if the 
property is declared surplus and 
assigned to HHS, HHS will enter into a 
lease agreement or deed with the 
successful applicant. In the case of 
unutilized or underutilized property, 





HHS will process applications for the 
use of the property, but the individual 
landholding agency will enter into the 
lease or permit agreement with the 
successful applicant. 

GSA is responsible for determining 
whether the real properties reported to 
GSA by a particular agency as excess to 
its needs are required for use by any - 
other Federal agency. Excess properties 
are those properties which an individual 
landholding agency determines are not 
necessary for the agency to discharge its 
responsibilities. Once GSA receives a 
request for assignment from HHS 
indicating that HHS has evaluated and 
approved an application under title V 
from an eligible organization with an 
approvable program, GSA may assign 
the property to HHS. In making such a 
determination, GSA will give priority of 
consideration to uses to assist the 
homeless, unless it determines that a 
competing request for the property 
under section 203(k) of the FPASA is so 
meritorious and compelling as to 
outweigh the needs of the homeless. 

The rule establishes procedures for 
collecting information from landholding 
agencies about excess, surplus, 
unutilized and underutilized properties 
under their contro! and the criteria for 
determining the suitability of such 
property for use as facilities to assist the 
homeless. The rule also describes the 
process by which applications are 
received and evaluated. 


Collecting the Information 


Under section‘202 of the Federal 
Property and Administrative Services 
Act of 1949 (FPASA), 40 U.S.C. 483, as. 
amended, and Executive Order 12512, 
implemented by GSA at 41 CFR 101- 
47.8, Federal executive landholding 
agencies are required to conduct annual 
reviews of real property under their 
control. The agencies must identify any 
real property that is unutilized or 
underutilized in accordance with 
standards set out in 41 CFR 101-47,801. 
Pursuant to Executive Order 12512, GSA 
must also conduct surveys of agencies’ 
real property holdings to identify any 
property which is unutilized or 
underutilized. 

Section 501(a) of the McKinney Act 
directs HUD to collect information from 
Federal landholding agencies about 
property under their control which the 
agencies have determined to be 
unutilized or underutilized in the 
surveys described above. Under the 
rule, HUD will be required to canvass 
agencies on a quarterly basis regarding 
such property. Agencies must respond to 
the canvass within 25 days after 
receiving HUD’s canvass letter. In 
accordance with section 501(a), the rule 


provides that within 30 days of 
collecting the information, HUD must __- 
determine which properties are suitable. 

In addition to collecting information 
on unutilized and underutilized 
property, HUD will collect information 
concerning GSA's inventory of “excess” 
and “surplus” properties to determine 
which of those properties are suitable 
for use as facilities to assist the 
homeless. GSA offers “excess” 
properties to other Federal agencies 
through a process known as “Federal 
screening.” If no other agency expresses 
a need for the property, it is determined 
“surplus,” at which time GSA may 
arrange for the disposal of the property. 

The agencies note that the section of 
this interim final rule relating to HUD's 
collection of information regarding 
unutilized, underutilized, excess or 
surplus properties is in conflict with the 
decision of the U.S. District Court for the 
District of Columbia in National Law 
Center on Homelessness and Poverty, et 
al. v. U.S. Department of Veterans 
Affairs, et al., No. 88-2503-OG (D.D.C.), 
issued February 13, 1991. That decision 
interpreted the court’s permanent 
injunction of December 12, 1988, which 
set forth certain procedures to be 
followed by the defendants in 
implementing title V of the Stewart B. 
McKinney Homeless Assistance Act, 42 
U.S.C. 11411 (1987). In interpreting its 
December 12, 1988, order, the court 
specifically addressed the issue of 
HUD’s collection of information 
regarding Federal real properties from 
Federal landholding agencies as 
required by title V. The court concluded 
that the order, which interpreted title V 
prior to the 1990 amendments, required 
HUD to perform “comprehensive 
canvasses,” i.e., collection of 
information from each landholding 
agency regarding all Federal public 
buildings, each quarter to determine 
whether landholding agencies have 
property that is unutilized, underutilized, 
excess, or surplus. 

Although HUD had not previously 
interpreted the court’s December order 
as requiring comprehensive quarterly 
canvasses, on April 1, 1991, HUD, in 
accordance with the court's February 13, 
1991, order, conducted a comprehensive 
canvass of all Federal landholding 
agencies to determine whether said 
agencies had properties as described by 
the court order. Because the text of 
§ 3 below, conflicts with the court's 
February 13, 1991, decision and order, 

§ 3 will not be effective pending the 
outcome of further judicial proceedings 
in the National Law Center case. In the 
interim, the agencies will continue to 
comply with the court's orders. 
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Title V, as amended was sigried into 
law on November 29, 1990, and became 
effective on February 27, 1991. Although 
the court's February opinion was issued 
subsequent to the enactment of title V, 
the court's opinion did not interpret, nor 
did it purport to interpret, HUD's 
responsibilities under the newly enacted 
amendments, because the issues before 
the court arose prior to the amendment 
of title V. 

Title V, as amended on November 29, 
1990, requires the Secretary of HUD, “on 
a quarterly basis, to request information 
from each landholding agency regarding 
Federal public buildings and other 
Federal real properties * * *” See 42 
U.S.C. § 11411(a). The agencies interpret 
title V not to require HUD to conduct the 
quarterly collection of information from 
landholding agencies in the same 
manner as ordered by the District Court 
in the National Law Center case. The 
agencies interpret the 1990 amendments 
to require quarterly canvasses by HUD 
to collect updated information on 
properties not previously reported that 
year, instead of “comprehensive” 
collections each quarter of information 
regarding all Federal public buildings or 
other real property. Any other 
interpretation, as explained below, 
would make title V unworkable and 
would not only impose unnecessary 
administrative burdens but would lead 
to a situation in which properties that 
entered the title V process would 
continue in the process indefinitely with 
virtually no chance for the government 
to dispose of properties determined to 
be surplus to its needs. 

Title V provides for an annual 
property canvass on December 31 of 
each year with quarterly updates. 
Section 501(c)(4)(A) requires that on 
December 31 of-each year, the head of 
each landholding agency report to the 
Secretary of HUD the current 
availability status and the current 
classification of each property 
controlled by that agency that was 
included in a list of propertics 
determined to be both suitable for use 
by the homeless and available for 
application by representatives of the 
homeless, and which remain available 
for application or have become 
available for application during that 
year. The properties identified by the 
landholding agencies must be published 
in the Federal Register by February 15 of 
the following year. Any homeless 
provider interested in applying for any 
of the listed properties has 60 days from 
February 15 to submit a written notice of 
intent to apply for a particular property. 
‘Thus, on February 15 of each year a 
completed list of every suitable and 
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available Federal building or other real 
property categorized as excess, surplus, 
unutilized, or underutilized will be 
available for submissions of notices of 
intent to apply for property by 
representatives of the homeless for 60 
days, i.e., until April 15. 

On January 1, April 1, July 1, and 
October 1 of each year, HUD will 
conduct a canvass to collect information 
on properties not previously reported 
and about property reported previously, 
the status or classification of which has 
changed or for which any of the 
information reported on the property 
checklist has changed. Those properties 
determined suitable will be subject to a 
60 day holding period during which 
homeless providers may submit a 
written notice of intent to apply for use 
of a particular property to assist the 
homeless. If no written notice of intent 
to apply for a property or application is 
received after the expiration of the 60- 
day period, the Federal landholding 
agency will be free to dispose of the 
property in accordance with the 
agency's normal disposal method. 

An interpretation of title V which 
contemplated that a comprehensive 
canvass of all Federal real properties 
was to be completed each quarter would 
effectively bar any disposal of property 
except to homeless assistance providers. 
For example, under such an 
interpretation an agency would report 
properties that are suitable and 
available on December 31 as required 
by the statute. These properties would 
be published on February 15, and would 
have to be held for consideration by 
representatives of the homeless for 60 
days—i.e. until April 16. On January 1, 
HUD would request information from 
the same agencies regarding all 
properties that are unutilized, 
underutilized, excess or surplus, 
regardless of whether the properties had 
previously been reported. These 
properties would be reviewed for 
suitability and availability. Using the 
time frames set forth in section 501 (a) 
and (b) of the Act, properties that would 
be reported in response to the January 1 
canvass would be published in the 
Federal Register by April 25. Properties 
that are suitable and available would 
have to be held for homeless 
consideration for 60 days, or until June 
25. Under such an interpretation, the 60- 
day holding period for the properties 
reported on December 31, as noted 
above, ends on April 16, but those same 
properties if reported pursuant to the 
January 1 canvass, would be 
republished on April 25 and therefore 
would be subject to another 60-day 
holding period, which means that said 


properties would be held until June 25. 
This extremely narrow window of time 
between these statutorily mandated 
holding periods may virtually preclude 
efforts to dispose of property other than 
through the title V process. Similar 
problems would occur for canvasses 
conducted in subsequent quarters. For 
example, properties that would be held 
until June 25 would be re-reported to 
HUD in response to its April 1 canvass 
by July 9 for publication by July 24. 

In the conference language to the title 
V amendments the conferees stated that 
“a standard is thus established in the 
Conference report which is meant to 
guarantee the rights of successful 
applicants while upholding the 
legitimate property needs of the Federal 
government.” H.R. Rep. No. 101-951, 
101st Congress, 2nd Sess. at 100 (1990) 
(emphasis added). That language clearly 
contemplates a balance between 
providing an opportunity for homeless 
applicants and the government’s need to 
otherwise sell or dispose of its 
properties. Congress’ intention not to 
require Federal properties to be held 
indefinitely in the Title V process is also 
evidenced in the conference report 
where the conferees discussed requests 
for application extensions by 
representatives of the homeless. The 
conferees stated, “{b]y this requirement 
the conferees intend that surplus 
properties not be held indefinitely.” Jd. 
The agencies’ interpretation balances 
the purpose of the Act—to make unused 
and underused Federal properties 
available to assist the homeless—with 
the need of the Federal government to 
dispose of surplus Federal properties. 

Simply because all properties are not 
reported to HUD every quarter does not 
mean that homeless providers will lose 
their ability to apply for properties 
determined suitable and available. 
Properties that are reported to HUD and 
determined suitable and available will 
be published in the Federal Register at 
least twice in a twelve month period— 
once upon the initial suitability and 
availability determination, and again on 
February 15, if they are still available. 
Even after the expiration of the 60-day 
holding period, representatives of the 
homeless may still apply for properties. 
Title V provides that a written notice of 
intent to apply for a property previously 
published as suitable and available may 
be filed at any time after a 60-day period 
has expired, if the property remains 
available. The representative of the 
homeless will then have 90 days in 
which to file an application for use of 
the property. 


Determining Suitability 


Under the rule, HUD will determine 
the suitability of unutilized and 
underutilized properties solely from the 
information collected from landholding 
agencies. in the case of properties 
designated excess or surplus, HUD's 
suitability determination wili be based 
on an evaluation of information 
collected from GSA. Because suitability 
determinations must be made before 
applications for use are received, they 
are made without the knowledge of a 
specific proposal for use of a property. 
HUD's determination that a property is 
suitable does not imply that it is suitable 
for a particular use {it may be suitable 
only for storage, for example), nor does 
it imply any obligation on the part of the 
Federal Government to repair or modify 
the property so that it may be used for a 
particular purpose. Interested applicants 
will need to inspect properties in which 
they are interested to determine for 
themselves whether they are in a 
position to incur the costs to make a 
property usable. Suitable properties that 
are made available are available on an 
“as is” basis. 

The rule will require HUD to keep a 
written record of the reasons for a 
determination that a property is 
unsuitable for use as a facility to assist 
the homeless. Properties determined 
unsuitable will be held for 20 days after 
the determination of unsuitability to 
allow for review of this decision by 
representatives of the homeless. 
Suitability Criteria 

The suitability criteria have been 
developed with the intent of excluding 
only those properties that are clearly 
unsuitable for use to assist the 
homeless. Thus, most properties will be 
determined suitable unless certain 
conditions exist. These conditions 
include national security concerns, the 
proximity of flammable or explosive 
material, location in a floodway, runway 
clear zone or military airfield clear zone, 
and other documented deficiencies, 
including environmental hazards, which 
would present a clear threat to physical 
safety. Vacant land may be determined 
suitable if the land is accessible or is 
capable of being made accessible by the 
applicant. 

For properties for which applications 
are received under title V, an 
environmental evaluation will be 
completed by HHS based on 
information provided by the applicants 
pursuant to the requirements of the 
National Environmental Policy Act, 42 
U.S.C. 4321. This evaluation will be 
performed after notice of availability is 
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published in the Federal Register and an 
application is received. HHS will review 
the environmental information to 
determine if exceptional, extraordinary, 
or hazardous circumstances exist which 
could affect the use of the property. The 
application packet provided to the 
applicant by HHS contains information 
to assist applicants in obtaining the 
necessary environmental information. 
Upon notice from HHS that an 
application has been received for a 
particular property, HUD will forward to 
HHS a copy of the suitability checklist 
for that property to assist HHS in its 
environmental evaluation. HHS will 
assist applicants in obtaining any 
pertinent environmental information in 
the possession of HUD, GSA, or the 
landholding agency. 


Determination of Availability 


Section 501(b) directs HUD to notify a 
landholding agency with respect to any 
property of the agency that HUD has 
identified as suitable. Within 45 days 
after receipt of the notice from HUD, the 
agency must transmit to HUD notice of: 
(1) Its intention to declare the property 
excess to the agency's need; (2) its 
intention to make the property available 
for use as a facility to assist the 
homeless; or (3) the reasons why the 
property cannot be declared excess or 
made available for use by the homeless. 

If the landholding agency decides that 
the property cannot be declared excess 
or that it cannot be made available to 
assist the homeless, the property will 
not become available. If the landholding 
agency intends to declare the property 
excess to the agency’s need, the 
property may be made available to 
assist the homeless, after screening for 
use by other Federal agencies, in 
accordance with the FPASA and GSA’s 
implementing regulations. Under these 
procedures, another Federal agency may 
indicate a desire to use the property to 
execute programs under its 
responsibility. In certain circumstances, 
GSA may exercise its discretion to make 
excess suitable property available for 
facilities to assist the homeless without 
offering the property to other Federal 
agencies through the screening process. 
Where properties are declared excess 
subsequent to HUD’s publication of 
suitability, GSA will notify the public 
through its established procedures. If the 
landholding agency agrees to make the 
property available for use by the 
homeless without declaring it excess, it 
will be responsible for making the 
property available after HHS approves 
an application received from a 
representative of the homeless for use of 
the property. 


GSA must respond to HUD within 45 
days regarding properties which have 
previously been determined excess and 
which remain in GSA’s inventory. GSA 
must transmit to HUD either (1) a 
statement that there is no other 
compelling Federal need for the property 
and that, therefore, the property will be 
determined surplus, or (2) a statement 
that there is a further and compelling 
Federal need for the property, and that, 
therefore, the property is not presently 
available for use to assist the homeless. 


Public Notice 


Under title V, as amended, HUD is 
required to publish in the Federal 
Register a list identifying properties 
determined suitable and available for 
use as facilities to assist the homeless. 
HUD is also required to publish lists of 
other properties reviewed, i.e., those 
determined suitable but not available, 
and those determined unsuitable. In an 
effort to get information to the homeless 
on an expedited basis, HUD will publish 
properties on a weekly basis. Should 
HUD determine that weekly publication 
is no longer necessary, HUD will publish 
a notice in the Federal Register stating 
its new publication schedule. Each 
notice will include a short description of 
each property and its location. The 
notice will also include information 
regarding whom to contact for further 
information and where to send written 
notices of intent to apply for property 
and applications for use of the property. 

HUD is also responsible for 
transmitting to the Interagency Council 
on the Homeless (Council) a list of all 
properties that are published in the 
Federal Register. The Council will 
immediately distribute to all state and 
regional homeless coordinators area- 
relevant portions of the list. The Council 
will encourage the state and regional 
homeless coordinators to disseminate 
this information widely. 

On December 31 of each year, each 
landholding agency will report to HUD 
the current availability status and the 
current classification of each property 
controlled by the agency that was 
published as suitable during that year. 
Be February 15 of each year, HUD will 
publish a list of those properties in the 
Federal Register. HUD will also publish 
annually a list of suitable/unavailable 
properties with the reasons why the 
property was determined unavailable. 
HUD has established a toll-free number 
to provide the public with specific 
information about properties published 
in the Federal Register. 


Holding Period 


Suitable and available properties will 
be held for 60 days following publication 
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in the Federal Register. During this time, 
States, units of local government, or 
private nonprofit organizations 
interested in particular properties for 
use to assist the homeless must submit 
written expressions of interest to HHS. 
If no expressions of interest have been 
received after 60 days, GSA or the 
appropriate landholding agency may 
proceed with disposal procedures in 
accordance with other applicable 
Federal law. The property shall be 
considered to remain available for 
application for use to assist the 
homeless if, subsequent to the 60 day 
holding period noted above, (1) no 
application or written expression of 
interest has been made under any law 
for use of the property for any purpose, 
and (2) in the case of surplus property, 
the Administrator of GSA has not 
received a bona fide offer to purchase 
the property or advertised the sale of the 
property by public auction. 


Application Process 


HHS is responsible for receiving 
applications for suitable and available 
properties published in the Federal 
Register. Written expressions of interest 
must be received by HHS within 60 days 
after a property is published in the 
Federal Register. An expression of 
interest need only be a short letter 
which identifies the specific property 
and briefly describes the proposed use. 
It should also include the name of the 
organization and indicate whether it is a 
public body or a private non-profit 
organization. It is helpful for 
representatives of the homeless to 
include the date the property was 
published in the Federal Register and, in 
the case of excess properties, the GSA 
number listed in the Federal Register. 

Upon receipt of an expression of 
interest, HHS will mail an interested 
organization an application packet and 
notify the appropriate landholding 
agency that it has received an 
expression of interest. A complete 
application must be received within 90 
days from the date an expression of 
interest is received from a particular 
organization for a particular piece of 
property. Accordingly, each 
organization will have a different 
deadline. All applicants which have 
applied for a particular piece of property 
will be informed as soon as an 
application has been approved for that 
property. 

The application packet will ask a 
series of questions and request 
information to which the applicant must 
respond. Applicants must describe their 
organization and document their 
authority to acquire real property. 
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Organizations must be State or local 
governments, or non-profit entities, and 
must document that they will provide 
services to persons who meet the 
definition of the homeless included in 
title I of the McKinney Act. Applicants 
must provide a thorough description of 
their proposed program, including a 
description of the manner in which it 
will be necessary to alter the property to 
implement the program. Applicants must 
also indicate that they have notified the 
relevant local governments regarding 
their proposed program. Applicants 
must indicate that they either have the 
necessary funds or are in the process of 
obtaining the necessary funds to 
implement the proposed program. 
Finally, applicants must answer a series 
of questions regarding environmental 
factors, so that HHS can perform an 
environmental evaluation pursuant to 
the requirements of the National 
Environmental Policy Act (NEPA). HHS 
will assist applicants in obtaining any 
pertinent environmental information 
which is in the possession of HUD, GSA, 
or the landholding agency. The proposed 
program need not comply with local 
zoning requirements unless the 
applicant is interested in receiving a 
deed for the property. 

As stated, section 501(e), as amended, 
requires HHS to evaluate each 
completed application within 25 days of 
receipt. Accordingly, applications will 
be processed on a first-come, first- 
served basis. When HHS receives a 
completed application for excess or 
surplus property that satisfies the 
application requirements, HHS will 
request assignment of that property from 
GSA for lease or deed to an eligible 
applicant. HHS will forward approved 
applications for unutilized or 
underutilized properties to the 
landholding agency so that the 
landholding agency may enter into a 
lease or permit agreement with the 
applicant organization. Because 
applications must be evaluated within 
25 days of receipt, HHS’ evaluation will 
be limited to the information contained 
in the application. 

Under section 501, a landholding 
agency may allow unutilized or 
underutilized property to be made 
available to eligible organizations by 
lease, license, or use permit. Because 
these are properties which the 
landholding agencies will use in the 
future to carry out the agencies’ 
responsibilities, the length of time a 
property may be available, and the 
exact terms and conditions of the lease 
or use permit, will be determined 
through consultation between the 
applicant and the landholding agency. 


When more than one application is 
received for a particular property, HHS 
will convene an objective review panel 
to rank the applications. Because 
applications must be evaluated within 
25 days of receipt, only those 
applications received for a particular 
property within 5 days after the initial 
application is received will be 
simultaneously evaluated by an 
objective review panel. The landholding 
agency or GSA, as appropriate, will be 
notified regarding the successful 
applicant. Applications received 
subsequent to a decision to lease or 
permit a property to a particular entity 
will be returned. 


Transfer of Surplus Property by Deed 


On August 8, 1990, HHS amended its 
regulations under part 12 to permit 
deeding of surplus property to 


organizations which assist the homeless. 


45 CFR 12.3(e). Eligible organizations 
interested in receiving a deed for a 
particular piece of suitable property 
published in the Federal Register may 
file an application in compliance with 
the requirments set out in this rule, and 
those set out in 45 CFR part 12. As 
specified in 45 CFR part 12, 
organizations must be a state or local 
government or a section 501(c)(3) tax- 
exempt entity in order to receive title to 
a particular piece of Federal surplus real 
property. Such property will be 
conveyed under the authority set out in 
section 203(k) of the Federal Property 
and Administrative Services Act of 1949 
(40 U.S.C. 484(k)(1) and (4)) and 
pursuant to the requirements set out in 
45 CFR part 12. 


Regulatory Procedures 


As discussed above, this regulations 
main effect is to consolidate and 
simplify current procedures. Therefore, 
the agencies have determined that this 
is not a major rule under Executive 
Order 12291. An analysis of the rule 
indicates that it would not (1) have an 
annual effect on the economy of $100 
million or more; (2) cause a major 
increase in costs or prices for 
consumers, individual industries, 
Federal, State, or local government 
agencies, or geographic regions; or (3) 
have a significant adverse effect on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign 
enterprises in domestic or export 
markets. 

HUD has made a Finding of No 
Significant Impact pursuant to the 
requirements of section 102(c) of the 
National Environmental Policy Act of 
1969. The Finding is available for public 


inspection between 7:30 a.m. and 5:30 
p.m. weekdays in the Office of the Rules 
Docket Clerk, Office of the General 
Counsel, Department of Housing and 
Urban Development, room 10276, 451 
Seventh Street SW., Washington, DC 
20410. 

The Agencies certify that the rule will 
not have a significant economic impact 
on a substantial number of small 
entities, and that a Regulatory 
Flexibility Analysis is not required. 

The Agencies have determined under 
Executive Order 12612 that the policies 
contained in this rule do not have 
federalism implications. 

Under the Paperwork Reduction Act 
of 1980, all Departments are required to 
submit to the Office of Management and 
Budget (OMB) for review and approval 
of any reporting or recordkeeping 
requirement in a proposed or final rule. 
This rule contains information collection 
requirements in section ___.9, which 
have been approved by OMB for review 
and approval. Organizations and 
individuals desiring to submit comments 
on the information collection 
requirements should direct them to the 
agency officials whose names appear in 


this preamble, and to the Office of 


Information and Regulatory Affairs, 
OMB, New Executive Office Building 
(room 3028), Washington, DC 20503, 
Attention: Desk Officer for HUD. 
This rule was listed in HUD's 
Semiannual Agenda of Regulations 
published at 56 FR 17360, 17375 
published on April 22, 1991 under 
Executive Order 12291 and the 
Regulatory Flexibility Act. 


Waiver of Proposed Rulemaking and of 
Delayed Effective Date 


The following rule is published as an 
Interim Final Rule and is effective 
immediately, except for § ___.3. On 
October 25, 1990, Congress passed 
amendments to title V of the McKinney 
Act. 42 U.S.C. 11411. These Amendments 
were signed into law by President Bush 
on November 29, 1990. Section 501(d) of 
the McKinney Act as amended states 
inter alia as follows: 


Promulgation of Regulations: No later than 
90 days after the date of the enactment of this 
Act, the Administrator of General Services, 
the Secretary of Health and Human Services, 
and the Secretary of Housing and Urban 
Development shall promulgate regulations 
implementing this section and the 
amendment made by this section. 


Cong. Rec. October 25, 1990, H13897. 
Accordingly, the regulation was 
intended to have been published by 
February 27, 1991. 

The Administrative Procedure Act 
requires Notice and Comment 
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Rulemaking except “when the agency 
for good cause finds (and incorporates 
the finding and a brief statement of 
reasons therefor in the rules issued) that 
notice and public procedure thereon are 
impracticable, unnecessary, or contrary 
to the public interest.” 5 U.S.C. 553({b). 
For the following reasons, GSA, HUD, 
and HHS have determined that 

cause exists to publish the following 
joint regulation as an interim final rule 
and to make it effective immediately. 

It would have been impracticable to 
publish a Notice of Proposed 
Rulemaking, include a comment period, 
and publish a final rule within 90 days 
of enactment of the amendments. 
Moreover, the Program has been in 
operation for several years, and 
although procedures have been modified 
by amendments to the statute and 
several court orders issued by the U.S. 
District Court for the District of 
Columbia, in litigation surrounding this 
program, all representatives of the 
homeless who have applied for the use 
of excess, surplus unutilized or 
underutilized Federal property have had 
actual notice of the procedures in place 
at the time of application. In addition, 
the public was made aware of the 
procedures utilized by all three agencies 
in a notice published by HUD in the 
Federal Register on June 23, 1989. 54 FR 
26421. The present regulation will codify 
procedures already in place and 
formally adopt procedures mandated by 
the recent amendments to title V. Thus, 
there are no compelling reasons to 
publish a notice of proposed rulemaking 
prior to issuing an interim final rule. 
Nevertheless, in the interest of the 
fullest possible public participation, the 
agencies are inviting public comments 
on the rule for a sixty day period after 
its publication. Although section ___.3 
is not effective immediately, the 
agencies will also accept comments 
from the public on this section. The 
agencies will revise the rule as 
appropriate after consideration of any 
public comments that are submitted. 


Department of Housing and Urban 
Development 


24 CFR Part 581 


FOR FURTHER INFORMATION CONTACT: 
Mark Finks, Deputy Director, Office of 
Special Needs Assistance Programs, 
Department of HUD, 451 Seventh Street 
SW., Washington, DC 20410; (202) 708- 
4300 or TDD (202) 708-2565. (These are 
not toll-free numbers.) 


List of Subjects in 24 CFR Part 581 


Homeless, Grant programs—housing 
and community development, Unutilized 


581.8 


or underutilized, excess and surplus 
Federal property, Reporting and 
recordkeeping requirements. 


Title 24 of the Code of Federal 
Regulations, Chapter V 1s amended as 
set forth below. 


Dated: May 15, 1991. 


Jack Kemp, 
Secretary. 


1. Part 581 is added to read as set 
forth at the end of the common 
preamble. 


PART 581—USE OF FEDERAL REAL 
PROPERTY TO ASSIST THE 
HOMELESS 


Sec. 

581.1 
581.2 
581.3 
581.4 
581.5 
581.6 
581.7 


Definitions. 

Applicability. 

Collecting the information. 

Suitability determination. 

Real property reported excess to GSA. 

Suitability criteria. 

Determination of availability. 

Public notice of determination. 

581.9 Application process. 

581.10 Action on approved applications. 

581.11 Unsuitable properties. 

581.12 No applications approved. 
Authority: 42 U.S.C. 11411 note; 42 U.S.C. 

3535(d). 


2. Part 581 is amended by adding a 
new 3581.13 to read as follows: 


§ 581.13 Waivers. 


The Secretary may waive any 
requirement of this part that is not 
required by law, whenever it is 
determined that undue hardship would 
result from applying the requirement, or 
where application of the requirement 
would adversely affect the purposes of 
the program. Each waiver will be in 
writing and will be supported by 
documentation of the pertinent facts and 
grounds. The Secretary periodically will 
publish notice of granted waivers in the 
Federal Register. 


General Services Administration 


41 CFR Part 101-47 


FOR FURTHER INFORMATION CONTACT: 
Marjorie L. Lomax, Director, Policy and 
Planning Division, Office of Real Estate 
Policy and Sales, Federal Property 
Resources Service, General Services 
Administration (202-501-0052). 


List of Subjects in 41 CFR Part 101-47 


Government property management, 
Surplus government property. 


Accordingly, 41 CFR part 101-47 and 
en H are amended as set forth 
ow. 
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Dated: May 13, 1991. 
Richard G. Austin, 
Administrator. 

1. The authority citation for part 101- 
47 is revised to read as follows: 


: 40 U.S.C. 486{c). Subpart 101- 
47.9 also issued under 42 U.S.C. 11411. 


2. Subpart 101-47.9 is added to read as 
set forth at the end of the common 
preamble. 


Subpart 101-47.9 Use of Federal Real 
Property to Assist the Homeless 


101-47.901 (__.1} Definitions. 

101-47.902(__.2} Applicability. 

101-47.903 (___.3) Collecting the 
information. 

101-47.904 (___.4) Suitability 
determination. 

101-47.905 (___.5)' Real property reported 
excess to GSA. 

101-47.906 (___.6) 

101-47.907 {___.7) 
availability. 

101-47.908 {____.8) 
determination. 

101-47.909 (___.9) Application process. 

101-47.910 (___.10) Action on approved 
applications. 

101-47.911 (___.11) Unsuitable properties. 

101-47.912 (__.12) No applications 
approved. 

3. FPMR Temporary Regulation H-27 


is removed from the Appendix to 
Subchapter H in 41 CFR Chapter 101. 


Department of Health and Human 
Services 


Suitability criteria. 
Determination of 


Public notice of 


45 CFR Part 12a 


FOR FURTHER INFORMATION CONTACT: 
Judy Breitman, Chief, Real Property 
Branch, United States Public Health 
Service, (301) 443-2265. 


List of Subjects in 45 CFR Part 12a 


Real property, Homeless, Unutilized 
or underutilized, excess and surplus 
Federal property. 


Title 45 of the Code of Federal 
Regulations, subtitle A is amended as 
set forth below. 


Dated: May 16, 1991. 
Louis W. Sullivan, 


Secretary, U.S. Department of Health and 
Human Services. 


Part 12a is added to read as set forth 
at the end of the common preamble. 


PART 12A—USE OF FEDERAL REAL 
PROPERTY TO ASSIST THE 
HOMELESS 


Sec. 

12a.1 
12a.2 
12a.3 
12a4 


Definitions. 

Applicability. 

Collecting the information. 
Suitability Determination. 
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Real property reported excess to GSA. 
Suitability criteria. 
Determination of availability. 
Public notice of determination. 
Application process. 
12a.10 Action on approved applications. 
12a.11 ‘Unsuitable properties. 
12a.12 No applications approved. 
Authority: 42 U.S.C. 11411; 40 U.S.C. 484(k); 
42 U.S.C. 3535(d). 


Definitions. 
Applicability. 
Collecting the information. 
Suitability determination. 
Real property reported excess to 
GSA. 
——.6 Suitability criteria. 
——.7 Determination of availability. 
——-8 Public notice of determination. 
——.9 Application process. 
——10 Action on approved application. 
——-11 Unsuitable properties. 
——-12 No applications approved. 


§__.1 Definitions. 

Applicant means any representative 
of the homeless which has submitted an 
application to the Department of Health 
and Human Services to obtain use of a 
particular suitable property to assist the 
homeless. 

Checklist or property checklist means 
the form developed by HUD for use by 
landholding agencies to report the 
information to be used by HUD in 
making determinations of suitability. 

Classification means a property's 
designation as unutilized, underutilized, 
excess, or surplus. 

Day means one calendar day 
including weekends and holidays. 

Eligible organization means a State, 
unit of local government or a private 
non-profit organization which provides 
assistance to the homeless, and which is 
authorized by its charter or by State law 
to enter into an agreement with the 
Federal government for use of real 
property for the purposes of this 
subpart. Representatives of the 
homeless interested in receiving a deed 
for a particular piece of surplus Federal 
property must be section 501(c)(3) tax 
exempt. 

Excess property means any property 
under the control of any Federal 
executive agency that is not required for 
the agency’s needs or the discharge of 
its responsibilities, as determined by the 
head of the agency pursuant to 40 U.S.C. 
483 


GSA means the General Services 
Administration. 

HHS means the Department of Health 
and Human Services. 

Homeless means: 

(1) An individual or family that lacks 
a fixed, regular, and adequate nighttime 
residence; and 


(2) An individual or family that has a 
primary nighttime residence that is: 

(i) A supervised publicly or privately 
operated shelter designed to provide 
temporary living accommodations 
(including welfare hotels, congregate 
shelters, and transitional housing for the 
mentally ill); 

(ii) An institution that provides a 
temporary residence for individuals 
intended to be institutionalized; or 

(iii) A public or private place not 
designed for, or ordinarily used as, a 
regular sleeping accommodation for 
human beings. This term does not 
include any individual imprisoned or 
otherwise detained under an Act of the 
Congress or a State law. 

HUD means the Department of 
Housing and Urban Development. 

ICH means the Interagency Council 
on the Homeless. 

Landholding agency means a Federal 
department or agency with statutory 
authority to control real property. 

Lease means an agreement between 
either the Department of Health and 
Human Services for surplus property, or 
landholding agencies in the case of non- 
excess properties or properties subject 
to the Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687), 
and the applicant, giving rise to the 
relationship of lessor and lessee for the 
use of Federal real property for a term of 
at least one year under the conditions 
set forth in the lease document. 

Non-profit organization means an 
organization no part of the net earnings 
of which inures to the benefit of any 
member, founder, contributor, or 
individual; that has a voluntary board; 
that has an accounting system or has 
designated an entity that will maintain a 
functioning accounting system for the 
organization in accordance with 
generally accepted accounting 
procedures; and that practices 
nondiscrimination in the provision of 
assistance. 

Permit means a license granted by a 
landholding agency to use unutilized or 
underutilized property for a specific 
amount of time under terms and 
conditions determined by the 
landholding agency. 

Property means real property 
consisting of vacant land or buildings, or 
a portion thereof, that is excess, surplus, 
or designated as unutilized or 
underutilized in surveys by the heads of 
landholding agencies conducted 
pursuant to section 202(b)(2) of the 
Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 
483(b)(2).) . 

Regional Homeless Coordinator 
means a regional coordinator of the 
Interagency Council on the Homeless. 
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Representative of the Homeless 
means a State or local government 
agency, or private nonprofit 
organization which provides, or 
proposes to provide, services to the 
homeless. 

Screen means the process by which 
GSA surveys Federal agencies, or State, . 
local and non-profit entities, to 
determine if any such entity has an 
interest in using excess Federal property 
to carry out a particular agency mission 
or a specific public use. 

State Homeless Coordinator means a 
state contact person designated by a 
state to receive and disseminate 
information and communications 
received from the Interagency Council 
on the Homeless in accordance with 
section 210(a) of the Stewart B. 
McKinney Act of 1987, as amended. 

Suitable property means that HUD 
has determined that a particular 
property satisfies the criteria listed in 

a 

Surplus property means any excess 
real property not required by any 
Federal landholding agency for its needs 
or the discharge of its responsibilities, 
as determined by the Administrator of 
GSA. 

Underutilized means an entire 
property or portion thereof, with or 
without improvements which is used 
only at irregular periods or 
intermittently by the accountable 
landholding agency for current program 
purposes of that agency, or which is 
used for current program purposes that 
can be satisfied with only a portion of 
the property. 

Unsuitable property means that HUD 
has determined that a particular 
property does not satisfy the criteria in 

ital 

Unutilized property means an entire 
property or portion thereof, with or 
without improvements, not occupied for 
current program purposes for the 
accountable executive agency or 
occupied in caretaker status only. 


§__.2 Applicability. 

(a) This part applies to Federal real 
property which has been designated by 
Federal landholding agencies as 
unutilized, underutilized, excess or 
surplus and is therefore subject to the 
provisions of title V of the McKinney 
Act (42 U.S.C. 11411). 

(b) The following categories of 
properties are not subject to this subpart 
(regardless of whether they may be 
unutilized or underutilized). 

(1) Machinery and equipment. 

(2) Government-owned, contractor- 
operated machinery, equipment, land, 
and other facilities reported excess for 





sale only to the using contractor and 
subject to a continuing military 
requirement. 

(3) Properties subject to special 
legislation directing a particular action. 

(4) Properties subject to a Court 
Order. 

(5) Property not subject to survey 
requirements of Executive Order 12512 
(April 29, 1985). 

(6) Mineral rights interests. 

(7) Air Space interests. 

(8) Indian Reservation land subject to 
section 202{a)}(2) of the Federal Property 
and Administrative Service Act of 1949, 
as amended. 

(9) Property interests subject to 
reversion. 

(10) Easements. 

(11) Property purchased in whole or in 
part with Federal funds if title to the 
property is not held by a Federal 
landholding agency as defined in this 
Part. 


§__.3._ Collecting the information. 

(a) Canvass of landholding agencies. 
On a quarterly basis, HUD will canvass 
landholding agencies to collect 
information about property described as 
unutilized, underutilized, excess, or 
surplus, in surveys conducted by the 
agencies under section 202 of the 
Federal Property and Administrative 
Services Act (40 U.S.C. 483), Executive 
Order 12512, and 41 CFR part 101-47.800. 
Each canvass will collect information on 
properties not previously reported and 
about property reported previously the 
status or classification of which has 
changed or for which any of the 
information reported on the property 
checklist has changed. 

(1) HUD will request descriptive 
information on properties sufficient to 
make a reasonable determination, under 
the criteria described below, of the 
suitability of a property for use as a 
facility to assist the homeless. 

(2) HUD will direct landholding 
agencies to respond to requests for 
information within 25 days of receipt of 
such requests. 

(b) Agency Annual Report. By 
December 31 of each year, each 
landholding agency must notify HUD 
regarding the current availability status 
and classification of each property 
controlled by the agency that: 

(1) Was included in a list of suitable 
— published that year by HUD, 
an 

(2) Remains available for application 
for use to assist the homeless, or has 
become available for application during 
that year. 

(c) GSA Inventory. HUD will collect 
information, in the same manner as 
described in paragraph (a) of this 


section, from GSA regarding property 
that is in GSA’s current inventory of 
excess or surplus property. 

(d) Change in Status. If the 
information provided on the property 
checklist changes subsequent to HUD’s 
determination of suitability, and the 
property remains unutilized, 
underutilized, excess or surplus, the 
landholding agency shall submit a 
revised property checklist in response to 
the next quarterly canvass. HUD will 
make a new determination of suitability 
and, if it differs from the previous 
determination, republish the property 
information in the Federal Register. For 
example, property determined 
unsuitable for national security 
concerns may no longer be subject to 
security restrictions, or property 
determined suitable may subsequently 
be found to be contaminated. 


§__.4 Suitability determination. 

(a) Suitability determination. Within 
30 days after the receipt of information 
from landholding agencies regarding 
properties which were reported 
pursuant to the canvass described in 
§ ___.3(a), HUD will determine, under 
criteria set forth in § ___.6, which 
properties are suitable for use as 
facilities to assist the homeless and 
report its determination to the 
landholding agency. Properties that are 
under lease, contract, license, or 
agreement by which a Federal agency 
retains a real property interest or which 
are scheduled to become unutilized or 
underutilized will be reviewed for 
suitability no earlier than six months 
prior to the expected date when the 
property will become unutilized or 
underutilized, except that properties 
subject to the Base Closure and 
Realignment Act may be reviewed up to 
eighteen months prior to the expected 
date when the property will become 
unutilized or underutilized. 

(b) Scope of suitability. HUD will 
determine the suitability of a property 
for use as a facility to assist the 
homeless without regard to any 
particular use. 

(c) Environmental information. HUD 
will evaluate the environmental 
information contained in property 
checklists forwarded to HUD by the 
landholding agencies solely for the 
purpose of determining suitability of 
properties under the criteria in §___.6. 

(d) Written record of suitability 
determination. HUD will assign an 
identification number to each property 
reviewed for suitability. HUD will 
maintain a written public record of the 
following: 
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(1) The suitability determination for a 
particular piece of property, and the 
reasons for that determination; and 

(2) The landholding agency's response 
to the determination pursuant to the 
requirements of § ___.7(a). 

(e) Property determined unsuitable. 
Property that is reviewed by HUD under 
this section and that is determined 
unsuitable for use to assist the homeless 
may not be made available for any other 
purpose for 20 days after publication in 
the Federal Register of a Notice of 
unsuitability to allow for review of the 
determination at the request of a 
representative of the homeless. 

(f) Procedures for appealing 
unsuitability determinations. 

(1) To request review of a 
determination of unsuitability, a 
representative of the homeless must 
contact HUD within 20 days of 
publication of notice in the Federal 
Register that a property is unsuitable. 
Requests may be submitted to HUD in 
writing or by calling 1-800-927-7588 
(Toll Free). Written requests must be 
received no later than 20 days after 
notice of unsuitability is published in the 
Federal Register. 

(2) Requests for review of a 
determination of unsuitability may be 
made only by representatives of the 
homeless, as defined in section __.1. 

(3) The request for review must 
specify the grounds on which it is based, 
i.e., that HUD has improperly applied 
the criteria or that HUD has relied on 
incorrect or incomplete information in 
making the determination (e.g., that 
property is in a floodplain but not in a 
floodway). 

(4) Upon receipt of a request to review 
a determination of unsuitability, HUD 
will notify the landholding agency that 
such a request has been made, request 
that the agency respond with any 
information pertinent to the review, and 
advise the agency that it should refrain 
from initiating disposal procedures until 
HUD has completed its reconsideration 
regarding unsuitability. 

(i) HUD will act on all requests for 
review within 30 days of receipt of the 
landholding agency's response and will 
notify the representative of the homeless 
and the landholding agency in writing of 
its decision. 

{ii) If a property is determined suitable 
as a result of the review, HUD will 
request the landholding agency's 
determination of availability pursuant to 
§ ___.7(a), upon receipt of which HUD 
will promptly publish the determination 
in the Federal Register. If the 
determination of unsuitability stands, 
HUD will inform the representative of 
the homeless of its decision. 
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§__.5 Real property reported excess to 
GSA. 


(a) Each landholding agency 
cubeliace endiek dd i abenenaanen tt 
determines excess. Each landholding 
agency must also provide a copy of 
HUD's suitability determination, if any, 
including HUD's identification number 
for the property. 

(b} If a landholding agency reports a 
property to GSA which bas been 
reviewed by HUD for homeless 
assistance suitability and HUD 
determined the property suitable, GSA 
will screen the pursuant to 
§ ____.5{g) and will advise HUD of the 
availability of the property for use by 
the homeless as provided in §___5{e}. 
In lieu of the above, GSA may submit a 
new checklist to HUD and follow the 
procedures in § ___.5{c} through 


§ —__5{g). 

(c) If a landholding agency reports a 
property to GSA which has not been 
reviewed by HUD for homeless 
assistance suitability, GSA will 
complete a property checklist, based on 
information provided by the landholding 
agency, and will forward this checklist 
to HUD for a suitability determination. 
This checklist will reflect any change in 
classification, i.e., from unutilized or 
underutilized to excess. 

(d) Within 30 days after GSA’s 
submission, HUD will advise GSA of the 
suitability determination. 

(e) When GSA receives a letter from 
HUD listing suitable excess properties in 
GSA’s inventory, GSA will transmit to 
HUD within 45 days a response which 
includes the following for each 
identified property: 

{1} A statement that there is no other 
compelling Federal need for the 
property, and therefore, the property 
will be determined surplus; or 

(2) A statement that there is further 
and compelling Federal need for the 
property (including a full explanation of 
such need) and that, therefore; the 
property is not presently available for 
use to assist the homeless. 

(f}) When an excess property is 
determined suitable and available and 
notice is published in the Federal 
Register, GSA will concurrently notify 
HHS, HUD, State and local government 
units, known homeless assistance 
providers that have expressed interest 
in the particular property, and other 
organizations, as appropriate, 
concerning suitable properties. 

(g} Upon submission of a Report of 
Excess to GSA, GSA may screen the 
property for Federal use. In addition, 
GSA may screen State and local 
governmental units and eligible 
nonprofit organizations to determine 
interest in the property in accordance 


with current regulations. (See 41 CFR 
101-47.203-5, 101-47.204—-1 and 101- 
47.303-2.} 

(h) The landholding agency will retain 
custody and accountability and will 
protect and maintain any property 
which is reported excess to GSA as 
provided in 41 CFR 101-47.402. 


§___.6 Suitability criteria. 

(a) All properties, buildings and land 
will be determined suitable unless a 
property’s characteristics include one or 
more of the following conditions: 

(1) National security concerns. A 
property located in an area to which the 
general pubiic is denied access in the 
interest of national security (e.g., where 
a special pass or security clearance is a 
condition of entry to the property) will 
be determined unsuitable. Where 
alternative access can be provided for 
the public without compromising 
national security, the property will not 
be determined unsuitable on this basis. 

(2) Property containing flammable or 
explosive materials. A property located 
within 2000 feet of an industrial, 
commercial or Federal facility handling 

ma 


underground 
determined unsuitable. Above ground 
containers with a capacity of 100 gallons 
or less, or larger containers which 
provide the heating or power source for 
the property, and which meet local 
safety, operation, and permitting 
standards, will not affect whether a 
particular property is determined 
suitable or unsuitable. Underground 
storage, gasoline stations and tank 
trucks are not included in this category 
and their presence will not be the basis 
of an unsuitability determination unless 
there is evidence of a threat to personal 
safety as provided in paragraph (a){5) of 
this section. 

(3) Runway clear zone and military 
airfield clear zone. A property located 
within an airport runway clear zone or 
military airfield clear zone will be 
determined unsuitable. 

(4) Floodway. A property located in 
the floodway of a 100 year floodplain 
will be determined unsuitable. If the 
floodway has been contained or 
corrected, or if only an incidental 
portion of the property not affecting the 
use of the remainder of the property is in 
the floodway, the property will not be 
determined unsuitable. 

(5} Documented deficiencies. A 
property with a documented and 
extensive condition(s) that represents a 
clear threat to personal physical safety 
will be determined unsuitable. Such 
conditions may include, but are not 
limited to, contamination, structural 
damage or extensive deterioration, 


friable asbestos, PCB’s, or natural 
hazardous substances such as radon, 
periodic flooding, sinkholes or earth 
slides. 

(6) Inaccessible. A property that is 
inaccessible will be determined 
unsuitable. An inaccessible property is 
one that is not accessible by road 
(including property on smal! off-shore 
islands) or is land locked {e.g,, can be 
reached only by crossing private 
property and there is no established 
right or means of entry). 


$7 Determination of avaitability. 

(a) Within 45 days after receipt of a 
letter from HUD parsuant to ___.4{a), 
each landholding agency must transmit 
_ HUD a statement of one of the 


(1) In the case of unutilized or 
underutilized property: 

(i} An intention to declare the 
property excess, 

(ii) An intention to make the property 
available for use to assist the homeless, 
or 

(iii) the reasons why the property 
cannot be declared excess or made 
available for use to assist the homeless. 
The reasons given must be different 
than those listed as suitability criteria in 
section ___.6. 

(2) In the case of excess property 
which had previously been reported to 
GSA: 

(i) A statement that there is no 
compelling Federal need for the 
property, and that, therefore, the 
property will be determined surplus; or 

(ii) A statement that there is a further 
and compelling Federal need for the 
property (including a full explanation of 
such need} and that, therefore, the 
property is not presently available for 
use to assist the homeless. 


§__.8 Public notice of determination. 

(a) No later than 15 days after the last 
45 day period has elapsed for receiving 
responses from the landholding agencies 
regarding availability, HUD will publish 
in the Federal Register a list of all 
properties reviewed, including a 
description of the property, its address, 
and classification. The following 
designations will be made: 

(1) Properties that are suitable and 
available. 

(2) Properties that are suitable and 
unavailable. 

(3) Properties that are suitable and to 
be declared excess. 

(4) Properties that are unsuitable. 

(b} Information about specific 
properties can be obtained by 
contacting HUD at the following toll free 
number, 1-800-927-7588. 
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(c) HUD will transmit to the ICH a 
copy of the list of all properties 
published in the Federal Register. The 
ICH will immediately distribute to all 
state and regional homeless 
coordinators area-relevant portions of 
the list. The ICH will encourage the 
state and regional homeless 
coordinators to disseminate this 
information widely. 

(d) No later than February 15 of each 
year, HUD shall publish in the Federal 
Register a list of all properties reported 
pursuant to § ___.3(b). 

(e) HUD shall publish an annual list of 
properties determined suitable but 
which agencies reported unavailable 
including the reasons such properties 
are not available. 

(f) Copies of the lists published in the 
Federal Register will be available for 
review by the public in the HUD 
headquarters building library (room 
8141); area-relevant portions of the lists 
will be available in the HUD regional 
offices and in major field offices. 


§__.9 _Application process. 
(OMB approval number 09370191) 

(a) Holding period. 

(1) Properties published as available 
for application for use to assist the 
homeless shall not be available for any 
other purpose for a period of 60 days 
beginning on the date of publication. 
Any representative of the homeless 
interested in any underutilized, 
unutilized, excess or surplus Federal 
property for use as a facility to assist the 
homeless must send to HHS a written 
expression of interest in that property 
within 60 days after the property has 
been published in the Federal Register. 

(2) If a written expression of interest 
to apply for suitable property for use to 
assist the homeless is received by HHS 
within the 60 day holding period, such 
property may not be made available for 
any other purpose until the date HHS or 
the appropriate landholding agency has 
completed action on the application 
submitted pursuant to that expression of 
interest. 

(3) The expression of interest should 
identify the specific property, briefly 
describe the proposed use, include the 
name of the organization, and indicate 
whether it is a public body or a private 
non-profit organization. The expression 
of interest must be sent to the Division 
of Health Facilities Planning (DHFP) of 
the Department of Health and Human 
Services at the following address: 
Director, Division of Health Facilities 

Planning, Public Health Service, Room 

17A-10, Parklawn Building, 5600 

Fishers Lane, Rockville, Maryland 

20857. 


HHS will notify the landholding agency 
(for unutilized and underutilized 
properties) or GSA (for excess and 
surplus properties) when an expression 
of interest has been received for a 
particular property. 

{4) An expression of interest may be 
sent to HHS any time after the 60 day 
holding period has expired. In such a 
case, an application submitted pursuant 
to this expression of interest may be 
approved for use by the homeless if: 

(i) No application or written 
expression of interest has been made 
under any law for use of the property for 
any purpose; and 

(ii) In the case of excess or surplus 
property, GSA has not received a bona 
fide offer to purchase that property or 
advertised for the sale of the property 
by public auction. 

(b) Application Requirements. Upon 
receipt of an expression of interest, 
DHF?P will send an application packet to 
the interested entity. The application 
packet requires the applicant to provide 
certain information, including the 
following—— 

(1) Description of the applicant 
organization. The applicant must 
document that it satisfies the definition 
of a “representative of the homeless,” as 
specified in section ___.1 of this 
subpart. The applicant must document 
its authority to hold real property. 
Private non-profit organizations 
applying for deeds must document that 
they are section 501(c)(3) tax-exempt. 

(2) Description of the property 
desired. The applicant must describe the 
property desired and indicate that any 
modifications made to the property will 
conform to local use restrictions except 
for local zoning regulations. 

(3) Description of the proposed 
program. The applicant must fully 
describe the proposed program and 
demonstrate how the program will 
address the needs of the homeless 
population to be assisted. The applicant 
must fully describe what modifications 
will be made to the property before the 
program becomes operational. 

(4) Ability to finance and operate the 
proposed program. The applicant must 
specifically describe all anticipated 
costs and sources of funding for the 
proposed program. The applicant must 
indicate that it can assume care, 
custody, and maintenance of the 
property and that it has the necessary 
funds or the ability to obtain such funds 
to carry out the approved program of 
use for the property. 

(5) Compliance with non- 
discrimination requirements. Each 
applicant and lessee under this part 
must certify in writing that it will 
comply with the requirements of the Fair 
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Housing Act (42 U.S.C. 3601-19) and 
implementing regulations; and as 
applicable, Executive Order 11063 
(Equal Opportunity in Housing) and 
implementing regulations; title VI of the 
Civil Rights Act of 1964 (42 U.S.C. 2000d 
to d—4) (Nondiscrimination in Federally 
Assisted Programs) and implementing 
regulations; the prohibitions against 
discrimination on the basis of age under 
the Age Discrimination Act of 1975 (42 
U.S.C. 6101-07) and implementing 
regulations; and the prohibitions against 
otherwise qualified individuals with 
handicaps under section 504 of the 
Rehabilitation Act of 1973 (29 U.S.C. 
794) and implementing regulations. The 
applicant must state that it will not 
discriminate on the basis of race, color, 
national origin, religion, sex, age, 
familial status, or handicap in the use of 
the property, and will maintain the 
required records to demonstrate 
compliance with Federal laws. 

(6) Insurance. The applicant must 
certify that it will insure the property 
against loss, damage, or destruction in 
accordance with the requirements of 45 
CFR 12.9. 

(7) Historic preservation. Where 
applicable, the applicant must provide 
information that will enable HHS to 
comply with Federal historic 
preservation requirements. 

(8) Environmental information. The 
applicant must provide sufficient 
information to allow HHS to analyze the 
potential impact of the applicant's 
proposal on the environment, in 
accordance with the instructions 
provided with the application packet. 
HHS will assist applicants in obtaining 
any pertinent environmental information 
in the possession of HUD, GSA, or the 
landholding agency. 

(9) Local government notification. The 
applicant must indicate that it has 
informed the applicable unit of general 
local government responsible for 
providing sewer, water, police, and fire 
services, in writing of its proposed 
program. 

(10) Zoning and Local Use 
Restrictions. The applicant must 
indicate that it will comply with all local 
use restrictions, including local building 
code requirements. Any applicant which 
applies for a lease or permit for a 
particular property is not required to 
comply with local zoning requirements. 
Any applicant applying for a deed of a 
particular property, pursuant to section 
—— 9{b)(3), must comply with local 
zoning requirements, as specified in 45 
CFR part 12. 

(c) Scope of evaluations. Due to the 
short time frame imposed for evaluating 
applications, HHS’ evaluation will, 
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generally, be limited to the information 
contained in the application. 

(d} Deadline. Completed applications 
ee —e 
address, within 90 days after 
expression of interest is anbeel from a 
particular applicant for that property. 
Upon written request from the applicant, 
HHS may grant extensions, provided 
that the appropriate landholding agency 
concurs with the extension. Because 
each applicant will have a different 
deadline based on the date the applicant 
submitted an expression of interest, 
applicants should contact the individual 
landholding agency to confirm that a 
particular property remains available 
prior to submitting an application. 

(e} Evaluations. 

(1} Upon receipt of an application, 
HHS will review it for completeness, 
and, if incomplete, may return it or ask 
the applicant to furnish any missing or 
additional required information prior to 
final evaluation of the application. 

(2} HHS will evaluate each completed 
application within 25 days of receipt and 
will promptly advise the applicant of its 
decision. Applications are evaluated on 
a first-come, first-serve basis. HHS will 
notify all organizations which have 
submitted expressions of interest for a 
particular property whether 
the first application received for that 
property has been approved or 
disapproved. All applications will be 
reviewed on the basis of the following 
elements, which are listed in descending 
order of priority, except that paragraph 
(e)(2)(iv) and (e}{2){v) of this section are 
of equal importance. 

(i) Services offered. The extent and 
range of proposed services, such as 
meals, shelter, job training, and 
counseling. 

{ii} Need. The demand for the 
and the degree to which the available 
property will be fully utilized. 

(iii) Implementation Time. The 
amount of time necessary for the 
proposed program to become 
operational. 

(iv) Experience. Demonstrated prior 
success in operating similar programs 

and tions attesting to that 
fact by Federal, State, and local 
authorities. 

(v) Financial Ability. The adequacy of 
funding that will likely be available to 


application packet will be revised to 
include a description of these additional 
factors. 

(4) lf HHS receives one or more 
competing applications for a property 


within 5 days of the first application 
HHS will evaluate all completed 
applications simultaneously. HHS will 
rank approved applications based on 
the elements listed in section 
—_.8(e)(2), and notify the landholding 
agency, or GSA, as appropriate, of the 
relative ranks. 


§_.10 Action on approved applications. 
{a} Unutilized and underutilized 


properties. 

(1) When HHS approves an 
application, it will so notify the 
applicant and forward a copy of the 
application to the landholding agency. 
The landholding agency will execute the 
lease, or permit document, as 
appropriate, in consultation with the 


applicant. 

(2} The landholding agency maintains 
the discretion to decide the following: 

(i) The length of time the property will 
be available. (Leases and permits will 
be for a period of at least one year 
unless the applicant requests a shorter 
term.) 

(ii) Whether to grant use of the 
prope a lease or permit; 

ti) The terms and conditions of the 
lease or permit document. 

(b) Excess and surplus properties. 

(4} When HHS approves an 
application, it will so notify the 
applicant and request that GSA assign 
the property to HHS for leasing. Upon 
receipt of the assignment, HHS will 
execute a lease in accordance with the 
procedures and requirements set out in 
45 CFR part 12. In accordance with 41 
CFR 101-47.402, custody and . 
accountability of the property will 
remain throughout the lease term with 
the agency which initially reported the 

as excess. 

(2) Prior to assignment to HHS, GSA 
may consider other Federal uses and 
other important national needs; 
however, in deciding the disposition of 
surplus real property, GSA will 
generally give priority of consideration 
to uses to assist the homeless. GSA may 
consider any competing request for the 
property made under section 203{k) of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484{k)) 
that is so meritorious and compelling 
that it outweighs the needs of the 
homeless, and HHS may likewise 
consider any competing request made 
under subsection 203(k)(1) of that law. 

(3) Whenever GSA or HHS decides in 
favor of a competing request over a 
request for property for homeless 
assistance use as provided in paragraph 
(b)(2) of this section, the agency making 
the decision will transmit to the 
appropriate committees of the Congress 
an explanatory statement which details 


the need satisfied by conveyance of the 
surplus property, and the reasons for 
determining that such need was so 
meritorious and as to 
outweigh the needs of the homeless. 

(4} Deeds. Surplus property may be 
conveyed to representatives of the 
homeless pursuant to section 203{k} of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 484(k)(1), 
and section 501(f} of the McKinney Act 
as amended, 42 U.S.C. 11411. 
Representatives of the homeless must 
complete the application packet 
pursuant to the requirements of section 
—_.9 of this part and in accordance 
with the requirements of 45 CFR part 12. 

(c) Completion of Lease Term and 
Reversion of Title. 

Lessees and grantees will ee 
responsible for the 
maintenance of the property ie the 
time that they possess the i 
Upon termination of the lease term or 
reversion of title to the Federal 
government, the lessee or grantee will 
be responsible for removing any 
improvements made to the property and 
will be responsible for restoration of the 
property. lf such improvements are not 
removed, they will become the property 
of the Federal government. GSA or the 
landholding agency, as appropriate, will 
assume responsibility for protection and 
maintenance of a property when the 
lease terminates or title reverts. 


§$_.11_ Unsuitable Properties. 

The landholding agency will defer, for 
20 days after the date that notice of a 
property is published in the Federal 
Register, action to dispose of properties 
determined unsuitable for homeless 
assistance. HUD will inform landholding 
agencies or GSA if appeal of an 
unsuitability determination is filed by a 
representative of the homeless pursuant 
to ___.4(f)(4). HUD will advise the 
agency that it should refrain from 
initiating disposal procedures unti! HUD 
has completed its reconsideration 
process regarding unsuitability. 
Thereafter, or if no appeal has been filed 
after 20 days, GSA or the appropriate 
landholding agency may proceed with 
disposal action in accordance with 
applicable law. 


§__.12 No applications approved. 

(a) At the end of the 60 day holding 
period described in § ___.9{a), HHS 
will notify GSA, or the landholding 
agency, as appropriate, if an expression 
of interest has been received for a 
particular property. Where there is no 
expression of interest, GSA or the 
landholding agency, as appropriate, will 





proceed with disposal in accordance 
with applicable law. 

(b) Upon advice from HHS that all 
applications have been disapproved, or 
if no completed applications or requests 
for extensions have been received by 
HHS within 90 days from the date of the 
last expression of interest, disposal may 
— in accordance with applicable 
aw. 


[FR Doc. 91-12428 Filed 5-22-91; 12:45 pm] 
BILLING CODE 4210-32-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 901 


Alabama Regulatory Program; 
Extension of Study Concerning Excess 
Spoil Disposal; Correction 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
final rule concerning an extension of the 
trial period for a study of provisions for 
the disposal of excess spoil on 
abandoned mine sites contained in the 
Alabama regulatory program under the 
Surface Mining Control and Reclamation 
Act of 1977, at 30 CFR 901.15. This rule 
was published July 2, 1990 (55 FR 27224). 
EFFECTIVE DATE: May 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Jesse Jackson, Director, Birmingham 
Field Office, Office of Surface Mining 
Reclamation and Enforcement, Barber 
Business Park, 135 Gemini Circle, suite 
215, Homewood, Alabama 35209; 
telephone (205) 290-7282. 

Dated: May 14, 1991. 
Carl C. Close, 
Assistant Director, Eastern Support Center. 


PART 901—{ AMENDED} 


In the final rule published in the 
Federal Register issue of Monday, July 2, 
1990 (55 FR 27224), the following 
correction is made: 


§ 901.15 [Corrected] 


On page 27225 in the second column, 
amendatory instruction 2 is corrected to 
read as follows: 

“2. Section 901.15 is amended by 
revising the first sentence of paragraph 
(e) to read as follows: 


[FR Doc. 91-12409 Filed 5-23-01; 8:45 ain] 
BILLING CODE 4310-05-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
32 CFR Part 199 
[DoD 6010.8-R] 


Payment Method for Health Care 
Services Under The Supplemental 
Health Care Program for Active Duty 
Members of the Uniformed Services; 
Adoption of CHAMPUS Procedures 


AGENCY: Office of the Secretary, DoD. 
ACTION: Final rule. 


SUMMARY: This final rule partially 
implements 10 U.S.C. 1074(c), as 
amended by section 729 of the National 
Defense Authorization Act for Fiscal 
Years 1990 and 1991, Public Law 101- 
189. The recent amendment authorizes 
the Department of Defense to establish 
for the active duty supplemental care 
program payment rules similar to those 
used under the Civilian Health and 
Medical Program of the Uniformed 
Services (CHAMPUS). The 
supplemental care program is the 
program which provides for the payment 
to civilian (non federal-governmental) 
health care providers for care provided 
to active duty members of the uniformed 
services. This final rule would adopt 
CHAMPUS payment amounts for the 
supplemental care program. 

EFFECTIVE DATE: May 24, 1991. 


ADDRESSES: Office of the Assistant 
Secretary of Defense (Health Affairs), 
Health Services Financing, Room 1B657, 
Pentagon, Washington, DC 20301-1200. 
FOR FURTHER INFORMATION CONTACT: 
Lt. Col. Ray Kincy, USAF, Room 1B657, 
Pentagon, Washington, DC 20301-1200, 
telephone: (703) 697-8975. 
SUPPLEMENTARY INFORMATION: This 
final rule is based on a notice of 
proposed rulemaking issued on March 
20, 1991, for public comment. A 
commenter asked whether DoD had 
authority to require hospitals to accept 
the authorized payment, and the answer 
is that 10 U.S.C. 1074(c) gives the 
Secretary of Defense legal authority to 
link supplemental care under 
CHAMPUS, which in turn, is linked to 
medicare. The final rule makes no 
substantive change to the proposed rule. 


I. Background 

The primary DoD program for 
purchasing health care services from 
private sector providers for uniformed 
services beneficiaries is the Civilian 
Health and Medical Program of the 
Uniformed Services (CHAMPUS), which 
is administered pursuant to 32 CFR part 
199. CHAMPUS, however, does not 
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cover active duty members of the 
uniformed services, who receive most of 
their health care from military medical 
treatment facilities. In those limited 
circumstances in which active duty 
members need care from private sector 
providers, such as in emergency 
situations, when they are stationed in an 
area not served by a military facility or 
when care is unavailable in the military 
treatment facility, this care is provided 
under the supplemental care program. 

This program currently is operated 
entirely independently from CHAMPUS 
and is administered by the respective 
uniformed services. 

The implementation by CHAMPUS in 
recent years of more economical 
payment methods, particularly the DRG- 
based payment system for most 
inpatient hospital services, gave rise to a 
provision in the National Defense 
Authorization Act for Fiscal Years 1990 
and 1991, Public Law 101-189, section 
729, authorizing DoD to establish for the 
supplemental care program “the same 
payment rules (subject to any 
modifications considered appropriate by 
the Secretary) as apply under 
[CHAMPUS)]”. This final rule partially 
implements this new statutory authority 
by implementing for the supplemental 
care program the CHAMPUS DRG- 
based payment system for most 
inpatient hospital care. 

This final rule is being issued as an 
amendment to the CHAMPUS regulation 
because we intend, over time, to 
integrate the Supplemental Care 
Program into the CHAMPUS 
administrative system. This is somewhat 
akin to the current CHAMPUS 
administration of the CHAMPVA 
program for the Department of Veterans 
Affairs. However, initially, this final rule 
addresses only DRG-covered — 
charges. Other services, such a 
inpatient and outpatient sontnadinal 
services, are expected to be addressed 
in the future under the authority of the 
statute. 


II. Concept 


Highlighting several of the provisions 
of the final rule, it would establish for 
hospitals covered by the CHAMPUS 
DRG-based payment system an 
obligation to be participating providers 
under the supplemental care program. 
This means that, just as these hospitals 
must accept the DRG system payment 
amount as payment in full for 
CHAMPUS care, they must accept the 
same for services to active duty 
members of the uniformed services. The 
failure of any hospital to meet this 
obligation can result in termination from 
CHAMPUS, which, in turn, can lead to . 
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termination of the hospital's Medicare 
provider agreement. (See 42 U.S.C.1395 
co(a)(1)(J)) 

The general rule for hospital payments 
that would be established pursuant to 
this final rule is that the methods. 
established for the CHAMPUS DRG- 
based payment system will also apply to 
the supplemental care program in the 
same way. CHAMPUS rates are well 
established and would be adequate for 
active duty members. Based on this 
general approach, the supplemental care 
program will use the same DRG weights, 
the same standardized amounts, the 
same outlier thresholds, the same wage 
indices and the same adjustments that 
CHAMPUS uses to pay claims for 
inpatient hospital services. Services and 
facilities currently exempt under 
CHAMPUS DRGs will be exempt for 
active duty members. 

There are some exceptions to the 
general rules arising from the different 
statutory nature of the supplemental 
care program for active duty members. 
One difference is that active duty 
members, unlike CHAMPUS 
beneficiaries, have no cost sharing for 
health care services purchased in the 
civilian community. Another difference 
is that for other than emergent care 
civilian community care must be pre- 
authorized for active duty members. 
These special rules and procedures are 
set forth in the final rule. 

As noted above, we recognize that 
some CHAMPUS rules and procedures 
may be inappropriate for the 
supplemental care program in certain 
cases. Therefore, the final rule will 
allow authorized officials of the Office 
of the Assistant Secretary of Defense 
(Health Affairs), or the uniformed 
service concerned to waive any 
restriction or limitation, if not statutorily 
required, if necessary to assure the 
availability of adequate services to 
active duty members. 

Finally, the final rule notes authorities 
pertinent to the supplemental care 
program and the administration of 
CHAMPUS payment methods. The final 
rule will not effect services provided, 
only the payment of those services. 


Ill. Regulatory Procedures 


With respect to regulatory procedures, 
this final rule is not a major rule as 
defined by Executive Order 12291. In 
addition, we certify that this final rule 
will not have a significant impact on 
small entities within the scope of the 
Regulatory Flexibility Act. 


List of Subjects in 32 CFR Part 199 


Claims, Health insurance, Military 
personnel. 


For the reasons set forth ia the 
preamble, 32 CFR part 199 is amended 
as follows: 


PART 199—[AMENDED] 


1. The authority citation for part 199 
continues to read as follows: 


Authority: 10 U.S.C. 1079, 1086, 5 U.S.C. 301. 


2. The Table of Contents is amended 
to add: 


Sec. 199.16 Supplemental Health Care 
Program for Active Duty Members. 


3. Section 199.6 is amended by adding 
paragraph (a)(9) as follows: 


§ 199.6 Authorized providers. 


* * * ® + 


oss 


(a) 

(9) Authorized provider. A hospital or 
institutional provider, physician, or 
other individual professional! provider, 
or other provider of services or supplies 
specifically authorized in this chapter to 
provide benefits under CHAMPUS. In 
addition, to be an authorized CHAMPUS 
provider, any hospital which is a 
CHAMPUS participating provider under 
paragraph (a)(7) of this section, shall be 
a participating provider for all care, 
services, or supplies furnished to an 
active duty member of the uniformed 
services for which the active duty 
member is entitled under 10 U.S.C. 
1074(c). As a participating provider for 
active duty members, the CHAMPUS 
authorized hospital shall provide such 
care, services, and supplies in 
accordance with the payment rules of 
§ 199.16 of this part. The failure of any 
CHAMPUS participating hospital to be a 
participating provider for any active 
duty member subjects the hospital to 
termination of the hospital's status as a 
CHAMPUS authorized provider for 
failure to meet the qualifications 
established by this part. 

4. Section 199.16 is added as follows: 


§ 199.16 Supplemental health care 
program for active duty members. 

(a) Purpose and applicability. (1) The 
purpose of this section is to implement, 
with respect to certain hospital services 
provided under the supplemental health 
care program for active duty members of 
the uniformed services, the provision of 
10 U.S.C. 1074(c). This statute authorizes 
DoD to establish for the supplemental 
care program the same payment rules, 
subject to appropriate modifications, as 
apply under CHAMPUS. 

(2) This section applies to the 
program, known as the supplemental 
care program, which provides for the 
payment by the uniformed services to 
private sector health care providers for 
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health care services provided to active 
duty members of the uniformed services. 
Although not part of CHAMPUS, the 
supplemental care program is similar to 
CHAMPUS in that it is a program for the 
uniformed services to purchase civilian 
health care services for active duty 
members. For this reason, the Director, 
OCHAMPUS assists the uniformed 
services in the administration of the 
supplemental care program. 

(3) This rule applies to inpatient 
hospital services covered by the 
CHAMPUS DRG based payment 
method. 

(b) Obligation of hospitals concerning 
payment for supplemental health care 
for active duty members. For a hospital 
covered by the CHAMPUS DRG based 
payment method to maintain its status 
as an authorized provider for 
CHAMPUS pursuant to § 199.6, that 
hospital must also be a participating 
provider for purposes of the 
supplemental care program. As a 
participating provider, each hospital 
must accept the DRG-based payment 
system amount determined pursuant to 
this section as payment in full for the 
hospital services covered by the system. 
The failure of any hospital to comply 
with this obligation subjects that 
hospital to exclusion as a CHAMPUS- 
authorized provider. 

(c) General rule for payment and 
administration. Subject to the special 
rules and procedures in paragraph (d) of 
this section, and the waiver authority in 
paragraph (e) of this section, as a 
general rule the provisions of 
§ 199.14({a)}(1} shall govern payment and 
administration of claims from hospitals 
covered by the CHAMPUS DRG-based 
payment method under the 
supplemental care program as they do 
claims under CHAMPUS. To the extent 
necessary to interpret or implement the 
provisions of § 199.14(a)(1), related 
provisions of this part 199 shall also be 
applicable. 

(d) Special rules and procedures. As 
exceptions to the general rule in 
paragraph (c) of this section, the special 
rules and procedures in this paragraph 
shall govern payment and 
administration of claims from hospitals 
covered by the CHAMPUS DRG-based 
payment system under the supplemental 
care program. These special rules and 
procedures are subject to the waiver 
authority of paragraph (e) of this 
section. 

(1) There is no patient cost sharing 
under the, supplemental care program. 
All amounts due to be paid to the 


- provider shall be paid by the program. 


(2) Preauthorization by the uniformed 
services of each hospital admission, 





except for an emergency inpatient 
admission {the definition in § 199.2 shall 
apply}, is required for the supplemental 
care program. It is the responsibility of 
the active duty member to obtain 
preauthorization for each admission. 
With respect to each emergency 
inpatient admission, after such time as 
the emergency condition is addressed, 
authorization for any proposed 
continued stay must be obtained within 
two working days of admission. 

(3) With respect to the filing of claims 
and similar administrative matters 
under the CHAMPUS DRG-based 
payment system for which this part 199 
refers to activities of the CHAMPUS 
fiscal intermediaries, for purposes of the 
supplemental care program, 
responsibilities for claims processing, 
payment and some other administrative 
matters will be assigned to the nearest 
military medical treatment facility or 
medical claims office. 

(4) The annual cost pass-throughs for 
capital and direct medical education 
costs that are available under the 
CHAMPUS DRG-based payment system 
are also available, upon request, under 
the supplemental care program. To 
obtain payment include the number of 
active duty bed days as a separate line 
item on the annual request to the 
CHAMPUS fiscal intermediaries. The 
fiscal intermediaries will process the 
requests on behalf of the supplemental 
care program. However, payment will be 
issued by the Department of Defense. 

(e) Waiver authority. With the 
exception of statutory requirements, any 
restrictions or limitation pursuant to the 
general rule in paragraph (c) of this 
section and special rules and procedures 
in paragraph (d) of this section may be 
waived by an authorized official of the 
uniformed service concerned based on a 
determination that such waiver is 
necessary to assure adequate 
availability of health care services to 
active duty members. 

(f)} Authorities. (1) The Uniformed 
Services may establish additional 
procedures, consistent with this part, for 
the effective administration of the 
supplemental care program in their 
respective services. 

(2) The Assistant Secretary of Defense 
for Health Affairs is responsible for the 
overall policy direction of the 
supplemental care program and the 
administration of this part. 

L.M. Bynum, 

Alternate OSD Federal! Register Liaison 
Officer, Department of Defense. 

[FR Doc. 91-12375 Filed 5-23-91; 8:45 am] 
BILLING CODE 3810-01-M 


32 CFR Part 356 
[DoD Directive 5110.4] 
Washington Headquarters Services 


AGENCY: Office of the Secretary, DoD. 
ACTION: Final rule. 


SUMMARY: This document updates the 


responsibilities, functions, relationships, 
and authorities of the Director, 
Washington Headquarters Services 
(WHS), a Field Activity of the 
Department of Defense with the mission 
of providing administrative and 
operational support to specified 
activities in the National Capital Region 
and elsewhere as required. The revision 
assigns Director, WHS responsibility for 
providing information technology 
operating support to OSD and specified 
activities. It also assigns responsibility 
for administration of the Pentagon 
Reservation to the Director, WHS, 
pursuant to the FY 91 DoD 
Authorization Act mandated transfer of 
custody for the Pentagon Reservation 
from GSA to DoD, and delegates to the 
Director, WHS associated 
administrative authorities prescribed to 
the Secretary of Defense in Title 10, 
United States Code. 

EFFECTIVE DATE: May 6, 1991. 
ADDRESSES: Office of Organizational 
and Management Planning, the 
Pentagon, Washington, DC 20301. 

FOR FURTHER INFORMATION CONTACT: 
Mr. D. Clark, telephone (703) 697-1142. 
SUPPLEMENTARY INFORMATION: 


List of Subjects in 32 CFR Part 356 


Organization and functions 
(Government agencies). 


Accordingly, 32 CFR part 356 is 
revised to read as follows: 


PART 356—WASHINGTON 
HEADQUARTERS SERVICES 


Sec. 

356.1 
356.2 
356.3 
356.4 
356.5 


Purpose. 

Definitions. 

Mission. 

Organization and management. 
Functions and responsibilities. 
356.6 Relationships. 

356.7 Authorities. 


Appendix A to Part 356—Delegations of 
Authority 
Authority: 10 U.S.C. 131. 


§356.1 Purpose. 

Pursuant to the authority vested in the 
Secretary of Defense under title 10, 
United States Code, this part updates 
the mission, functions, responsibilities, 
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relationships, and authorities of the 
WHS. 


§ 356.2 Definitions. 


(a) DoD Components. The Office of 
the Secretary of Defense (OSD), the 
Military Departments, the Chairman of 
the Joint Chiefs of Staff and the Joint 
Staff, the Unified and Specified 
Commands, the Office of the Inspector 
General of the Department of Defense, 
the Defense Agencies, and the DoD 
Field Activities. 

(b) National Capital Region (NCR). 
The geographic area located within the 
boundaries of the District of Columbia; 
Montgomery and Prince 
Counties in the State of Maryland; 
Arlington, Fairfax, Loudoun, and Prince 
William Counties and the City of 
Alexandria in the Commonwealth of 
Virginia; and all cities and other units of 
government within the geographic areas 
of such District, Counties, and City. 

(c} Pentagon Reservation. That area of 
land (consisting of approximately 280 
acres) and improvements thereon, 
located in Arlington, Virginia, on which 
the Pentagon Office Building, Federal 
Office Building #2, the Pentagon heating 
and sewage treatment plants, and other 
related facilities are located, including 
various areas designated for the parking 
of vehicles. 


§ 356.3 Mission. 


The WHS shall provide administrative 
and operational support to specified 
activities in the NCR and elsewhere as 
required. 


§ 356.4 Organization and management. 

(a) The WHS is established as a Field 
Activity of the Department of Defense. It 
shall consist of a Director and such 
subordinate organizational elements as 
are established by the Director within 
resources authorized by the Secretary of 
Defense. 

(b) The Director of Administration 
and Management, Office of the 
Secretary of Defense (DA&M, OSD), 
also shall serve as the Director, WHS. 


$356.5 Functions and responsibilities. 

The Director, Washington 
Headquarters Services, shall: 

(a) Organize, direct, and manage the 
WHS and all resources assigned to the 
WHS. 

(b) Provide administrative support to 
the OSD and those Defense Agencies, 
DoD Field Activities, and specified 
activities that do not have an internal 
administrative support capability. This 
support shall include all or part of the 
following: 

(1) Budget and accounting. 





(2) Civilian and military personnel 
management. 

(3) Office services. 

(4) Personnel and information 
security. 

(5) Correspondence, cables, 
Directives, and records management. 

(6) Travel. 

(7) Other miscellaneous 
administrative support, as required. 

(c) Administer information and data 
systems in support of the OSD decision 
and policymaking processes. This 
involves management information 
collection and reports preparation in 
areas including, but not limited to, 
procurement, logistics, manpower, and 
economics. 

(d) Manage the DoD reports and forms 
programs. 

(e) Manage the information 
technology support program for the OSD 
and other assigned DoD activities. 
Develop information management 
strategies and programs; assist 
organizational components in 
developing program proposals, plans, 
and budgets for automated information 
systems (AIS) and in acquiring AIS 
equipment; and provide or arrange for 
AIS technical assistance and 
maintenance support. 

(f) Develop records management 
policy and provide appropriate guidance 
to DoD Components. 

(g) Manage the Pentagon Reservation; 
DoD-occupied, General Services 
Administration-controlled 
administrative space in the NCR; and 
associated support services. This shall 
include responsibility for: 

(1) Real property and building 
management. 

(2) Administrative space management 
and assignment. 

(3) Law enforcement and physical 
security. 

(4) Maintenance, repair, alteration, 
and renovation. 

(5) Design and construction on DoD- 
controlled property. 

(6) Graphics, concessions, custodial 
care, and other support services. 

(7) Contracting for the above, as 
required. 

(8) Manage activities in support of the 
responsibilities of the Secretary of 
Defense for the Federal Voting 
Assistance Program. 


§ 356.6 Relationships. 

For the performance of assigned 
functions, the Director, WHS, shall: 

(a) Coordinate and exchange 
information and advice with elements of 
the OSD and other DoD Components 
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having collateral or related 
responsibilities. 

(b) Make use of established facilities 
and services in the Department of 
Defense and other Government 
Agencies, whenever practical, to avoid 
duplication and achieve maximum 
efficiency and economy. 

(c) Consult and coordinate with other 
governmental and nongovernmental 
agencies on matters related to the WHS 
mission. 


§356.7 Authorities. 
The Director, WHS, or designee, 


specifically is delegated authority to: 


(a) Obtain such information, 
consistent with the policies and criteria 
of DoD Directive 7750.5 ! advice, and 
assistance from DoD Components, as 
necessary. 

(b) Issue DoD Instructions, DoD 
publications, and one-time directive- 
type memoranda, consistent with DoD 
5025.1-M ? that implement approved 
policies in the functions assigned to the 
Director, WHS. Instructions to the 
Military Departments shall be issued 
through the Secretaries of those 
Departments, or their designees. 
Instructions to the Unified and Specified 
Commands shall be issued through the 
Chairman of the Joint Chiefs of Staff. 

(c) Communicate directly with heads 
of DoD Components and other Executive 
Departments and Agencies, as 
necessary, in carrying out assigned 
responsibilities and functions. 
Communications to the Commanders in 
Chief of the Unified and Specified 
Commands shall be coordinated with 
the Chairman of the Joint Chiefs of Staff. 

(d) Exercise the delegations of 
authority contained in appendix A to 
this part. 

Appendix A to Part 356—Delegations of 
Authority 

Pursuant to the authority vested in the 
Secretary of Defense, and subject to his 
direction, authority, and control, and in 
accordance with DoD policies, Directives, 


- and Instructions, the Director, WHS, or the 


person properly designated to act for him or 
her, is hereby delegated authority with 
respect to the WHS and activities receiving 
administrative support from the WHS to: 

1. Exercise the power vested in the 
Secretary of Defense by sections 302 and 
3101 and chapters 41 and 51 of 5 U.S.C. on the 
employment, direction, and general 
administration of civilian personnel. 

2. Fix rates of pay for wage-rate employees 
exempted from the Classification Act of 1949 
by 5 U.S.C. 5102 on the basis of rates 


1 Copies may be obtained, at cost, from the 
National Technical Information Service (NTIS), 5285 
Port Royal Road, Springfield, VA 22161. 

® See footnote 1 to § 356.7(a). 


established under the Federal Wage System. 
In fixing such rates, the Director, WHS, shall 
follow the wage schedule established by the 
DoD Wage Fixing Authority. 

3. Establish advisory committees and 
employ temporary or intermittent experts or 
consultants, as approved by the Secretary of 
Defense, for the performance of WHS 
functions consistent with 10 U.S.C. 173; 5 
U.S.C, 3109(b); DoD Directive 5105.4,? “DoD 
Federal Advisory Committee Management 
Program,” September 5, 1989; and the 
agreement between the Department of 
Defense and the Office of Personnel 
Management (OPM) on employment of 
experts and consultants, June 21, 1977. 

4. Administer oaths of office incident to 
entrance into the Executive Branch of the 
Federal Government or any other oath 
required by law in connection with 
employment therein, in accordance with 5 
U.S.C. 2903(b). 

5. Establish an Incentive Awards Board 
and pay cash awards to and incur necessary 
expenses for the honorary recognition of 
civilian employees of the Government for 
suggestions, inventions, superior 
accomplishments, or other personal efforts, 
including special acts of services, in 
accordance with 5 U.S.C. 4502, 4503, and 4505 
and applicable OPM regulations. 

6. In accordance with 5 U.S.C. 7532; 
Executive Orders 10450, 12333, and 12356; 
and DoD Directive 5200.2,? “DoD Personnel 
Security Program,” December 20, 1979, as 
appropriate: 

a. Designate positions as “sensitive.” 

b. Authorize, in case of an emergency, the 
appointment to a sensitive position, for a 
limited period of time, of a person for whom a 
full field investigation or other appropriate 
investigation, including the National Agency 
Check, has not been completed. 

c. Authorize the suspension of, but not 
terminate the services of, an employee in the 
interest of national security. 

d. Initiate investigations, issue personnel 
security clearances and, if necessary in the 
interest of national security, suspend, revoke, 
or deny a security clearance for personnel 
assigned, detailed to, or employed by DoD 
Components for which the Director, WHS, 
has been delegated responsibility or has 
consented by written agreement to provide 
personnel security support. Any action to 
deny or revoke a security clearance shall be 
taken in accordance with procedures 
prescribed in DoD 5200.2-R,* “DoD Personnel 
Security Program,” January 1987. 

7. Act as agent for the collection and 
payment of employment taxes imposed by 
appropriate statutes. 

8. Authorize and approve overtime work 
for civilian officers and employees in 
accordance with subchapter V, chapter 55 of 
5 U.S.C., and applicable OPM regulations. 

9. Authorize and approve: 


1 Copies may be obtained, at cost, from the 
National Technical Information Service (NTIS), 5285 
Port Royal Road, Springfield, VA 22161. 

2 See footnote 1 to § 3 of this appendix. 

3 See footnote 1 to § 3 of this appendix. 





a. Temporary duty travel for military 
in accordance with Volume I, Joint 
Federal Travel 
b. Travel for civilian officers and 
employees in accordance with Volume I, 
Joint Travel Regulations. 
c. lavitational travel te non-DoD 


alized i 
= caaineis Slip dhe pated teers 
connection with, WHS activities, in 
accordance with Volume Il, Joint Travel 
Regulations. 

10. Approve the expenditures of funds 
available for travel by military personnel for 
expenses incident to attendance at meetings 
of technical, scientific, professional, or other 
similar organizations in such instances when 
the approval of the Secretary of Defense, or 
his designee, is required by law (37 U.S.C. 
412, 5 U.S.C. 4110 and 4111}. 

11. Develop, establish, and maintain an 
active and continuing Records Management 

pursuant fo section 506({b} of the 
Federal Records Act of 1950 (44 U.S.C. 3102). 

12. Establish and use imprest funds for 
making small purchases of material and 
services, other than personal, when it is 
determined to be more advantageous and 
consistent with the best interest of the 
Government, in accordance with DoD 
Directive 7360.10,* “Disbursing Policies,” 
January 17, 1989. 

13. Authorize the publication of 
advertisement, notices, or proposals in 
newspapers, magazines, or other public 
periodicals, consistent with 44 U.S.C. 3702. 

14. Establish and maintain appropriate 


destroyed, or otherwise rendered 
unse , in accordance with applicable 
laws and regulations. 

15. Promulgate the necessary security 
regulations for the protection of property and 
places under the jurisdiction of this Directive, 
pursuant to DoD Directive 5200.8,° “Security 
of Military Installations and Resources,” July 
29, 1980. 

16. Establish and maintain, for the 
Department of Defense, an appropriate 
publications system for the promulgation of 
Directives, Instructions, publications, and 
reference documents, and changes thereto, 
pursuant to the policies and procedures 
prescribed in DoD 5025.1-M, “DoD Directives 
System Procedures,” December 1990. 

17. Establish and maintain, for the 
functions assigned, an appropriate 
publications system for the promulgation of 
common supply and service regulations, 
Instructions, and reference documents, and 
changes thereto, pursuant to the policies and 
procedures prescribed in DoD 5025.1-M, 
“DoD Directives System Procedures,” 
December 1990. 

18. Enter into support and service 
agreements with the Military Departments, 
other DoD Components, or other Government 
Agencies, as required for the effective 


* See footnote 1 to § 3 of this appendix. 
® See footnote 1 to § 3 of this appendix. 


performance of assigned responsibilities and 
functions. 


19. Enter into and administer contracts, 
directly or through a Military Department, a 
DoD contract administration services 
component, or other Government Department 
or Agency, as appropriate, for supplies, 
equipment, and services required to 
accomplish assigned responsibilities and 
functions. To the extent that any law or 
Executive order specifically limits the 
exercise of such authority fo persons at the 
Secretarial level of a Military Department, 
such authority shall be exercised by the 
appropriate Under Secretary or Assistant 
Secretary of Defense. 

20. Approve contractual instruments for 
commercial-type concessions at the seat of 
Government, and maintain general 
supervision over commercial-type 
concessions operated by or through the 
Department of Defense at the seat of 
Government, in accordance with DoD 
Directive 5120.18,* “DoD Concessions 
Committee,” April 8, 1980. 

21. Act as custodian of the seal of the 
Department of Defense and attest to the 
authenticity of official records of the 
Department of Defense under said seal (10 
U.S.C. 132). 

22. Exercise the authority vested in the 
Secretary of Defense by 10 U.S.C. 2674 on the 
jurisdiction, custody, and control over, and 
responsibility for, the operation, 
maintenance, and management of the 
Pentagon Reservation. 

a. Prescribe such rules and regulations as 
appropriate to ensure the safe, efficient, and 


secure operation of the Pentagon Reservation, 


including rules and regulations necessary to 
govern the operation and parking of motor 
vehicles on the Pentagon Reservation. 

b. Establish rates and collect charges for 
space, services, protection, maintenance, 
construction, repairs, alterations, or facilities 
provided at the Pentagon Reservation. 

c. Authorize expenditures from the 
Pentagon Reservation Maintenance 
Revolving Fund for real property 
management, operations, protection, design. 
and construction, repair, alteration, and 
related activities for the Pentagon 
Reservation. " 

The Director, WHS, may redelegate these 
authorities, as appropriate, and in writing, 
except as otherwise specifically indicated 
above or as otherwise provided by law or 
regulation. 

These delegations of authority are effective 
May 6, 1991. 


Dated: May 15, 1991. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 91-12378 Filed 5-23-91; 8:45 am] 
BILLING CODE 3810-01-M 


® See footnote to § 3 of this appendix. 
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ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[Docket No. AM603MD; FRL-3957-2] 


Approval and Promulgation of 
Iimpiementation Pians; Revision to 
State of Maryland Implementation 
for Ozone 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


Plan 


SUMMARY: EPA is approving a State 
Implementation Plan (SIP) revision 
submitted by the State of Maryland as it 
applies to distributors and retailers of 
gasoline. This revision will reduce 
emissions of volatile organic compounds 
(VOC) by limiting the Reid Vapor 
Pressure (RVP) of gasoline marketed 
state-wide between May 1 and 
September 15 of each year. EPA is also 
finding that Maryland’s RVP regulations 
are “necessary to achieve” the National 
Ambient Air Quality Standards 
(NAAQS} in its ozone nonattainment 
areas and are expected from federal 
preemption under section 211(c)(4) of the 
Clean Air Act. The intended effect of 
this action is to make reasonable further 
progress towards attainment of the 
ozone standard in the State of Maryland 
as expeditiously as practicable as 
required under the Act. 

EFFECTIVE DATE: June 24, 1991. 

ADDRESSES: Copies of the final 

regulations and accompanying support 

material are available for public 
inspection during norma! business hours 
at the following locations: 

U.S. Environmental Protection Agency, 
Region III, Program Planning Section, 
Air, Toxics & Radiation Management 
Division, 841 Chestnut Building, 6th 
Floor, Philadelphia, Pennsylvania 
19107, Attn: David L. Arnold. 

Air Management Administration, 
Maryland Department of the 
Environment, 2500 Broening Highway, 
Baltimore, Maryland 21224, Attn: 
George P. Ferreri. 

FOR FURTHER INFORMATION CONTACT: 

Mr. Raymond K. Forde, (215) 597-8239, 

at the EPA Region III address above. 


SUPPLEMENTARY INFORMATION: 


Introduction 


This Federal Register notice describes 
EPA's decision to approve a revision to 
the Maryland SIP which limits the 
volatility of gasoline marketed during 
the summer ozone season from May 1 
through September 15 as it applies to 
distributors and retailers of gasoline. 
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The remainder of this preamble is 
divided into four sections. The first 
provides the background for this action, 
with respect to both chronology and the 
broad issues involved. The second 
section presents today’s action and 
EPA’s rationale for today's action. The 
third section summarizes the comments 
submitted to EPA on its May 17, 1990 
proposed rulemaking notice and EPA's 
responses to them. The final section 
addresses the sampling and testing 
methods contained in the RVP 
regulation. 

Background 

Beginning in January 1988, six of the 
eight states comprising the Northeast 
States for Coordinated Air Use 
Management (NESCAUM) held public 
hearings and adopted regulations to 
control the RVP of gasoline to 9.0 psi 
between May 1 and September 15 of 
each year, beginning in 1989. As of June 
1990, those six states had submitted 
requests to the EPA to obtain SIP 
approvals so that they may regulate 
gasoline RVP. EPA has taken final 
action and approved those requests. 
Several Mid-Atlantic States are also 
proceeding to adopt regulations to limit 
RVP to 9.0 psi. 

Maryland adopted its RVP regulation 
which seeks to limit RVP to 9.0 psi from 
May 1 to September 15, on October 4, 
1989 and submitted it to EPA as a 
requested SIP revision on October 30, 
1989. The Notice of Proposed 
Rulemaking for Maryland's SIP revision 
was published on May 17, 1990 (55 FR 


20479). 

EPA published a notice of final 
rulemaking for Phase I of the Federal 
gasoline volatility regulations on March 
22, 1989 (54 FR 11868) which also 
requires the control of RVP. The EPA 
rule calls for the control of the volatility 


of gasoline nationally. Beginning in 1989, 


that rule requires that in the 
Northeastern and Mid-Atlantic regions, 
the standard is 10.5 psi. The Federal 
standard applies each year beginning 
June 1 for retail stations and other end 
users of gasoline and May 1 for all other 
points in the distribution system, 
including refiners and importers, 
pipelines and terminals. The 
requirement that RVP not exceed 10.5 
psi ends at all points in the system on 
September 16 of each year. The second 
phase of the federal gasoline volatility 
regulation was proposed to take effect 
in May 1992 and reduce RVP from 10.5 
to 9.0 psi in Maryland. However, 
because of the climatical conditions and 
other factors, Phase II was amended to. 
reduce RVP of gasoline from 10.5 to 9.0 
psi in May and from 9.0 to 7.8 psi for the 
period of June 1 through September 15 in 


the Maryland area. EPA published the 
final rule for Phase II of the regulation in 
the Federal Register on June 11, 1990 (55 
FR 23658). 
Section 211(c)(4}(A) of the Clean Air 
Act generally prohibits States from 
enacting controls or prohibitions on the 
use of motor vehicle fuels for the 
purpose of emission control which are 
different from EPA controls. However, 
section 211(c}(4}(C) of the Act provides 
for approval of the State control of fuel 
or fuel additives if the control is part of 
er SIP and is necessary to achieve the 
or secondary National Ambient 
Air Quality Standard (NAAQS) for 
which the plan is in effect. Because of 
the severity of the ozone problem in 
Maryland, EPA believes the Maryland 
RVP regulations should not be 
preempted by Federal regulation (Phase 
I) for the 1991 summertime gasoline 
volatility season, and consequently is 
approving it as part of the Maryland 
State Implementation Plan (SIP) based 
on a finding that the rule is necessary to 
achieve attainment. However, it should 
be noted that once EPA's Phase II 
regulations take effect in 1992, 
Maryland's 9.0 regulation would be 
preempted by the Federal regulation in 
accordance with section 211(c)(4}(A) of 
the Clean Air Act, due to more stringent 
RVP standards at the federal level. 


Description of Today’s Action 


EPA today approves revisions to the 
Maryland SIP which limit gasoline 
volatility state-wide to 9.0 psi between 
May 1 and September 15. EPA is 
approving the program as it applies to 
distributors and retailers of gasoline, 
including any waivers consistent with 
the federal fuel volatility rule that the 
State might issue under its authority. 

EPA is also explicitly finding that the 
Maryland revisions are “necessary to 
achieve” the NAAQS in the State of 
Maryland within the meaning of section 
211(c)(4)(C) of the CAA. This means this 
Maryland RVP regulation is not 
preempted by the RVP regulations 
(Phase I) promulgated on March 22, 
1989. 


In approving the Maryland RVP SIP 
revisions, EPA must consider 
requirements imposed by two different 
sections of the Clean Air Act. As with 
all SIP revisions, section 110 provides 
the requirements for approval of a 
revision to the SIP. In this case, since 
EPA has promulgated federal RVP 
regulations, section 211(c)(4}{A) 
preempts inconsistent state control. 
However, section 211(c)(4}(C) provides 
that the Administrator may except a 
state RVP program from preemption if 
he finds it is “necessary” to achieve the 
NAAQS. Thus, the Maryland revisions 


must satisfy both section 110 and 
section 211 requirements to gain 
approval. 

EPA has concluded that the Maryland 
RVP regulations are “necessary” to 
achieve the ozone NAAQS. In reaching 
this conclusion, EPA has followed the 
“test” articulated in the rulemaking 
notices approving the Massachusetts 
RVP SIP published on February 23, 1989 
(54 FR 7794) and May 4, 1989 (54 FR 
17173) and later presented in the 
proposed approval notice (55 FR 20979) 
of the Maryland revisions. EPA stated 
that if, after accounting for the possible 
reductions from all other reasonable 
control measures, Maryland could 
demonstrate that RVP reductions are 
still required to achieve the standard, 
the RVP reductions are necessary within 
the meaning of section 211(c)(4)(C). EPA 
does not interpret that provision to 
require a state to impose more drastic 
measures such as driving prohibitions or 
source shutdowns before it can adopt its 
own fuel control program. Amendments 
to section 211(c)(4)(C) in the 1990 
Amendments to the Clean Air Act (1990 
CAAA) confirms that this is the 
appropriate test for determining 
necessity under section 211(c)(4)(C). 

As discussed in the notice of proposed 
rulemaking, the record indicated that the 
Metropolitan Baltimore and Maryland/ 
National Capital AQCR’s nonattainment 
areas will still need VOC emission 
reductions on the order of at least 21 
percent and 23.4 percent respectively, 
from 1980 inventory levels to achieve 
the standard as projected in the 
Maryland 1982 SIP. The State reviewed 
measures suggested by EPA as 
reasonable in addition to RVP control 
and found that they could potentially 
achieve 15.3 percent and 22.7 percent 
reductions in the Metropolitan Baltimore 
and Maryland/National Capital AQCRs, 
respectively, from 1980 levels. As 
indicated in the proposed rulemaking, 
even with the State’s regulation of fuel 
volatility to 9.0 psi during the period 
May 1 to September 15, a VOC 
reduction shortfall would still exist in 
both areas. In order to make up for these 
shortfalls, the State is examining other 
VOC control strategies as listed in Table 
2 of the proposed rulemaking notice. The 
potential combined reductions from 
those VOC control strategies may 
satisfy the remaining shortfalls in the 
Metropolitan Baltimore and Maryland/ 
National Capital AQCR. However, in 
light of all the circumstances, these 
measures do not appear to be sufficient 
to make up the shortfall without RVP 
reductions. 

EPA continues to believe that the fact 
that the state RVP regulation might not 





by itself eliminate the shortfall (and 
hence not by itself achieve the ozone 
standard) does not mean this rule is not 
“necessary to achieve” the NAAQS. 
EPA believes that the “necessary to 
achieve” standard must be interpreted 
to apply to measures which are needed 
to reduce ambient levels when there are 
no other reasonable measures that EPA 
or the state could impose to achieve this 
reduction. Amendments to section 
211(c)(4)(C) in the 1990 CAAA specify 
that EPA may make a finding of 
necessity even where the state cannot 
make a full attainment demonstration 
for the area. Thus, EPA concludes that 
the Maryland regulation is “necessary” 
to achieve the NAAQS. 

Although not all of the State of 
Maryland is designated as 
nonattainment for the ozone standard, 
EPA is approving a state-wide 
regulation to lower the volatility limit in 
Maryland. As discussed in the proposed 
rulemaking, the ambient ozone problem 
has worsened as a result of increases in 
RVP and vehicle miles traveled since 
the design of the SIP’s ozone attainment 
plan. The State must apply the RVP rule 
on a state-wide basis in order to 
maximize the use of 9.0 RVP gasoline 
and insure compliance with the RVP 
rule in the two nonattainment areas 
without producing supply and 
distribution problems throughout the 
State. While the benefits associated 
with controlling VOC emissions in 
nonattainment areas are apparent, 
reducing those emissions in attainment 
areas is also beneficial. Ozone is a 
regional concern because VOC 
emissions originating in one area may 
be transported through the atmosphere 
and adversely affect air quality in 
another area. This phenomenon may 
cause VOC emissions generated in 
attainment areas to increase ozone 
levels in nonattainment areas—such as 
Metropolitan Baltimore and Maryland/ 
National Capital AQCRs. Thus, reducing 
VOC emissions in attainment areas may 
help reduce ozone levels in 
nonattainment areas. 

In light of the administrative and 
enforcement difficulties Maryland may 
experience if its RVP regulation were 
effective only in the Metropolitan 
Baltimore and Maryland/National 
Capital AQCRs nonattainment areas, 
and since EPA is not in a position to 
conclude that the RVP program is 
definitely not necessary in areas 
designated attainment; the Agency 
believes it is appropriate to make a 
finding under section 211(c)(4)(C) with 
respect to the RVP program in the 
attainment areas. 


Such a finding is necessary in the 
attainment areas to preserve the ~ 
integrity and enforceability of the RVP 
program in the nonattainment areas. 
EPA, therefore, today finds that state- 
wide RVP control is necessary to 
achieve attainment in the two ozone 
nonattainment areas within the meaning 
of section 211(c)(4)(C). 

Waivers 

As with its approval of other state 
RVP programs, EPA is approving 
Maryland's program including any 
waivers or variances from compliance 
Maryland may grant to address 
emergency supply dislocations that 
might occur as a result of Maryland’s 
lower RVP requirement. Such waivers 
shall not waive the limit mandated by 
the federal RVP program promulgated 
on March 22, 1989, which currently 
requires 10.5 psi RVP in Maryland. 
Summary of Public Comments and 
EPA’s Responses 

The major issues raised during the 
public comment period were: 

1. How soon after the date of final 
approval of the Maryland revision 
should the RVP regulations be made 
effective? 

2. What RVP test methods are 
considered “acceptable” to EPA? 

3. What tolerance limit should be 
allowed in the enforcement of the RVP 
regulation? 

4. What effect will 9 psi gasoline have 
on driveability in cold weather and 
vehicle safety? 

These issues are more fully discussed 
and EPA’s responses are provided 
below: 

1. How soon after the date of final 
approval of the Maryland revision 
should the RVP regulations be made 
effective? 

Comment: EPA received several 
comments pertaining to the timing of 
EPA's final action. Several industry 
representatives stated that if we did 
approve the RVP regulation we must 
provide the petroleum industry 
with a realistic and sufficient lead time 
to distribute 9 psi gasoline throughout 
the distribution system. One commenter 
cited EPA’s allowing 70 to 100 days for 
the March 22, 1989 promulgated national 
regulations to become effective at the 
terminal and retail level, respectively, as 
a precedent for such a decision. Another 
commenter suggested that EPA make its 
regulation effective 30 days from the 
published date of the final rulemaking. 

EPA's Response: EPA should not 
delay action on a SIP revision in such a 
manner as would thwart the state’s 
intent in requesting that SIP revision. 
Maryland's submittal of the RVP SIP in 
October of 1989 was clearly aimed at 
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getting its regulatory program in place 
for the 1990 ozone season. However, the 
May 17, 1990 date of EPA's notice of 
proposed rulemaking, its subsequent 
public comment period, the time 
necessary to address the comments 
received, and additional comments 
received after the close of its comment 
period (discussed later in today’s notice) 
have all combined to delay EPA's final 
rulemaking action until June 24, 1991. 

EPA has considered several issues in 
deciding to make today’s final action 
approving Maryland’s RVP program 
effective on June 24, 1991. First, the 
Maryland rule was passed in October 
1989, EPA promulgated the Federal 
volatility requirements on March 22, 
1989 (with an effective date of April 21, 
1989) and EPA proposed approval of the 
Maryland rule on May 17, 1990. 
Therefore, the industry has had notice of 
the State’s and EPA's intent since those 
dates. 

An associated issue to be considered 
is the lead time that would be necessary 
to enable 9.0 psi gasoline to get through 
the distribution system. The record for 
this rulemaking indicates thatthe . 
industry thought that it would take 60 to 
70 days to achieve compliance at 
terminals in Maryland. The record also 
indicates that the Colonial Pipeline, 
which supplies approximately 50 
percent of gasoline in the Maryland 
area, has been shipping 9.0 psi gasoline 
since June of 1989, in response to the 
RVP regulations made effective in the 
NESCAUM states. EPA itself conducted 
gasoline sampling analysis studies in 
1990 at service stations in the Maryland 
area that have shown some gasoline as 
low as 8.8 psi. However, because of the 
slow turnover rate of gasoline for 
facilities at the end of the gasoline 
distribution chain (ex. gasoline service 
stations), EPA believes that a 30 day 
lead time is warranted for making 
federal approval of Maryland’s RVP 
regulation effective. The lead time 
should provide more than enough time 
for facilities throughout the gasoline 
distribution chain to meet the more 
stringent volatility standards. 

The final issue EPA has considered in 
making its approval of the Maryland 
RVP rule effective on June 24, 1991, is 
the air quality with regard to ozone in 
the State. The nonattainment area 
encompassing the Baltimore" 
Consolidated Metropolitan Statistical 
Area (CMSA), based on 1987-1989 air 
quality data, is classified as a severe 
ozone nonattainment area under the 
criteria of the Clean Air Act 
Amendments of 1990. It is therefore 
critical to have the effective date of 
EPA's approval of the Maryland RVP 
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tule in time for the 1991 ozone season to 
maximize the air quality benefits of the 


program. 

2. What RVP test methods are 
considered “acceptable” to EPA? 
Comments: EPA received several 
comments concerning whether or not the 
SWI Automatic and D-323 test methods 
for determining gasoline volatility are 
considered “acceptable” methods to the 
Environmental Protection Agency. 

EPA’s Response: On Mi 22, 1989, 
EPA promulgated regulations (FR 11868) 
for reducing gasoline volatility to 10.5 
psi, 9.5 or 9.0 psi (depending on the area 
of the country and the month) which 
began in 1989. As part of the rulemaking, 
EPA approved two methods for 
determining gasoline volatility—Annex 
2 Modification of Method D-323 and the 
Herzog Semi-Automatic Method. 

EPA will soon be reviewing additional 
test methods (including SWI and D-323) 
to determine their acceptability as 
volatility test methods. If the methods 
are found to be acceptable, a Federal 
Register Notice will be published which 
will include them on the list as EPA 
approved methods. Until that time, the 
State of Maryland must use the two EPA 
approved test methods. 

3. What enforcement tolerance limit 
should be allowed in the enforcement of 
the RVP regulation? 

Comments: The Agency received 
several comments on what enforcement 
tolerance should be allowed in the 
enforcement of the regulation. 

EPA’s Response: As stated in its 
March 22, 1989 final rulemaking notice 
promulgating the federal RVP fuel 
volatility rule, EPA has determined that 
gasoline refiners and other regulated 
parties will be expected to meet 
applicable RVP standards in use. In 
other words, they must take test 
variability into account in producing 
(and marketing) gasoline and cannot 
rely on the Agency to automatically 
provide an enforcement tolerance in 
addition to approving the RVP standard. 
For example, if the applicable RVP 
standard is 9.0 psi and the State finds a 
sample of gasoline to exceed this 
standard (e.g., 9.1 psi), this will be 
considered a violation of the regulatory 
standard that could subject liable 
parties to an enforcement action. 
Therefore, all sample test results must 
be 9.0 psi or less in order to comply with 
this rule. 

4. What effect will 9.0 RVP gasoline 
have on driveability in cold weather and 
on vehicle safety? 

Comments: Several commentors 
expressed concern that 9.0 RVP fuel 
would cause hard starting, hesitation, 
and stalling in automobiles during early 
spring and late fall. Statements were 


made by industry representatives that 
gasoline will have to enter the 
distribution system in March and will 
not be out until October in order to 
comply with the regulation. Other 
comments indicated that there should be 
no adverse effect from the use of 9.0 
RVP gasoline. 

EPA's Response: EPA believes that 
the nature of the gasoline distribution 
system makes it very unlikely that 9.0 
RVP fuel will be available to consumers 
in March or early April, even if the 
blending-down process by that time has 
begun to reduce RVP. Continued 
availability of low RVP fuel is even less 
likely by late October because the 
blending-up process will occur rapidly 
at the close of the control period. 
Nevertheless, the experience in 
California, which has required 9.0 RVP 
fuel for many years, suggests that 
widespread driveability or fuel safety 
problems will not occur in Maryland. 
EPA knows of no evidence of extensive 
problems in California, despite 
significant operations at cool 
temperatures and high elevations. 

As further evidence of this conclusion, 
one can compare the true vapor pressure 
(TVP) experienced in fuel tanks at 
different times of the year. For example, 
when corrected for elevation, gasoline in 
Billings, Montana at its January 1988 
average RVP of 13.6 psi and at a January 
temperature of —30 degrees Fahrenheit 
(°F) would result in a true vapor 
pressure of 1.0 psi. Similarly, in Boston, 
Massachusetts, an RVP of 10.0 and a 
temperature of —12 °F would result in a 
TVP of 1.0 psi. In contrast, 8.5 psi RVP 
fuel in New York at a temperature of 18 
degrees °F would result in a TVP of 1.8 
psi, 80 percent higher than the winter 
figure. As a result of these comparisons 
(see 54 FR 26037, June 21, 1989), EPA 
concludes that if low volatility fuel were 
to reach consumers in Maryland during 
very low temperatures, any degradation 
in driveability would be no greater than 
that experienced currently during the 
winter. 

’ Conversely, low volatility fuel should 
improve vehicle driveability in very hot 
weather by reducing the occurrence of 
such conditions as vapor lock and fuel 
foaming. 

Gasoline-Alcohol Blends 


When EPA's Phase I volatility control 
regulation was promulgated on March 
22, 1989, it provided a 1.0 psi tolerance 
exemption for gasoli mixtures 
(mixtures which contain at least 9% 
ethanol by volume) on an interim basis. 
EPA then instituted the same exemption 
as a final rule for Phase II of EPA's 
gasoline volatility regulation (see 54 FR 
23665, June 11, 1990). EPA concluded 


that the potential economic jeopardy to 
the fuel ethanol industry associated with 
requiring the same RVP standard for 
gasoline and gasoline-ethanol blends is 
significant, and that overall, the 1.0 psi 
exemption should not adversely affect 
air quality. 

On December 3, 1989, Maryland 
passed its RVP regulation without 
including the 1.0 psi RVP gasoline- 
ethanol tolerance. Maryland was 
apparently unclear as to whether EPA 
intended to adopt the 1.0 psi tolerance 
as a final rule. The final rule 
incorporating the 1.0 psi gasoline- 
ethanol tolerance has been adopted (see 
55 FR 23658, June 11, 1990). 

Therefore, in recognition of EPA's 
commitment to a national gasoline- 
ethanol policy, and since Maryland's 
fuel volatility rule will be preempted in 
any case by the federal rule starting in 
1992, Maryland has committed to amend 
the state regulation to conform with the 
federal precedent. For the 1991 ozone 
season, EPA is approving Maryland's 
current rule as it applies to gasoline 
distributors and retailers. However, EPA 
is not approving the rule as it applies to 
distributors and retailers of gasoline- 
ethanol blends. Gasoline-ethanol blends 
will continue to be regulated by the 
federal volatility rule found in 40 CFR 
80.27(d). This action is consistent with 
EPA's national fuel policy. The State of 
Maryland concurs with this approach. 


Enforcement 


The sampling and test methods in the 
Maryland regulation are in accordance 
with the methods contained in EPA’s 
March 22, 1989 Federal Register Final 
Rulemaking Notice (54 FR 11868). 
Therefore, EPA is approving the State 
RVP limit and its sampling and test 
methods. 


Final Action 


EPA is approving this revision to the 
Maryland Ozone State Implementation 
Plan to control gasoline volatility as it 
applies to distributors and retailers of 
gasoline, including any waivers 
Maryland may grant under this program. 
EPA has also made a finding that the 
Maryland revision meets the 
requirements of section 211(c}(4)(C) of 
the Clean Air Act for an exception to 
Federal preemption. 

The Agency has reviewed this request 
for revision of the Federally -approved 
State Implementation Plan for 
conformance with the provisions of the 
1990 Clean Air Act amendments enacted 
on November 15, 1990. The Agency has 
determined that this action conforms 
with those requirements irrespective of 





the fact that the submittal preceded the 
date of enactment. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 Executive 
Order 12291. 

Under section 307(b){1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit within 60 days of publication. 
This action may not be challenged later 
in proceedings to enforce its 
requirements (See section 307(b)(2)). 
List of Subjects in 40 CFR Part 52 


Air pollution control, Hydrocarbons, 
Incorporation by reference, Ozone. 

Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Maryland was approved by the Director of 
the Federal Register on July 1, 1982. 


EPA is today approving the Maryland 
SIP revision pertaining to its state 
gasoline volatility program as it applies 
to distributors and retailers of gasoline. 


Dated: May 9, 1991. 
William K. Reilly, 
Administrator. 


PART 52—{AMENDED] 


1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 


Subpart V—Maryland 


2. Section 52.1070 is amended by 
adding paragraph (c)(89) to read as 
follows: 


§$ 52.1070 identification of pian. 

(c) *** 

(88) Revisions to the Maryland State 
Implementation Pian submitted by the 
Secretary, Maryland Department of the 
Environment, on October 30, 1989 as 
they apply to distributors and retailers 
of gasoline. 

(i) Incorporation by Reference. (A) 
Letter from the Secretary of the 
Environment, Maryland Department of 
the Environment dated October 30, 1989, 
submitting a revision to the Maryland 
State Implementation Plan. 

(B) Amended Regulation .01 and new 
Regulation .06 under the Code of 
Maryland Air Regulations (COMAR) 
26.11.13, Control of Gasoline and 
Volatile Organic Compounds Storage 
and Handling limiting the RVP of 
gasoline to 9.0 psi from May 1 through 
September 15. The amendments to 
COMAR 26.11.13.01 and the addition of 
COMAR 26.11.13.06 were effective-on 
December 3, 1989 in the State of 
Maryland. 


(ii) Additional Materials—Remainder 
of State submittal 

3. Section 52.1073 is amended by 
adding paragraph (e) to read as follows: 


§ 52.1073 Approval status. 

(e) Code of Maryland Air Regulations 
(COMAR) 26.11.13.06 is approved with 
the following exception: 

(i) Distributors and retailers of 
gasoline-ethanol blends as defined by 40 
CFR 80.27(d)(2) are subject to the 
provisions of 40 CFR 80.27(d)(1) through 
40 CFR 80.27{d)(3). 

[FR Doc. 91-12420 Filed 5-23-91; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
{FRL 3957-7] 


Approval and Promuigation of State 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


summary: EPA is today approving 


revisions to Montana’s State 

Implementation Plan (SIP) submitted by 

the Governor on July 13, 1990. The 

submittal includes revisions to the 

Montana Air Quality Rules, Sub-chapter 

9, Prevention of Significant 

Deterioration of Air Quality (PSD) 

Regulations, to incorporate the nitrogen 

dioxide (NO) increments. The effect of 

this action is to make these revisions a 

part of the Montana SIP and, thus, 

federally enforceable. 

EFFECTIVE DATE: This action will 

become effective on July 23, 1991 unless 

notice is received by June 24, 1991 that 
someone wishes to submit adverse or 
critical comments. If the effective date is 
delayed, timely notice will be published 
in the Federal Register. 

ADDRESSES: Copies of the documents 

relevant to this action are available for 

public inspection between 8 a.m. and 4 

p.m., Monday through Friday at the 

following offices: 

Environmental Protection Agency, 
Region VIII, Air Programs Branch, 999 
18th Street, Suite 500, Denver, 
Colorado 80202-2405. 

Air Quality Bureau, Department of 
Health and Environmental Sciences, 
a Building, Helena, Montana 


Public I Information Reference Unit, 
Environmental Protection Agency, 401 
M Street SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Mindy Mohr, Environmental Protection 
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Agency, Region VIII, Air 

Branch, 999 18th Street, Suite 500, 
Denver, Colorado 80202-2405, (303) 294— 
7539, FTS 330-7539. 


SUPPLEMENTARY INFORMATION: 


NO, Increment Revisions 


On October 17, 1988 (53 FR 40656), 
EPA promulgated ambient air quality 
increments for NO; under the PSD 
regulations at 40 CFR 51.166 and 40 CFR 
52,21. The effective date promulgated for 
the NO, increments in 40 CFR 51.166 is 
October 17, 1989 and in 40 CFR 52.21, 
November 19, 1990. Those states that 
have adopted PSD regulations pursuant 
to 40 CFR 51.166, and have had those 
regulations approved by EPA as 
revisions to the SIP, must submit revised 
PSD regulations to incorporate the NO 
increments within nine months of the 
effective date, or by July 17, 1990. 

Montana’s PSD program was 
originally approved by EPA cn May 5, 
1983 (48 FR 20231). Montana submitted 
the revision to its PSD regulations to 
incorporate the NO; increments on July 
13, 1990, within the nine-month 
timeframe. 

Guidance dated August 17, 1990, from 
Gary McCutchen, Chief of the New 
Source Review Section, to NSR 
Contacts, Region I-X, entitled “Final 
Guidance on Incorporating the NO2 
Increments Regulations Into State 
Implementation Plans (SIP’s) and 
Delegation Agreements (DA’s)” 
describes the minimum PSD program 
elements regarded as necessary for 
protection of the NO: increments. States 
must confirm that they intend to comply 
with, as well as explain how they intend 
to satisfy, each of these program 
elements. Since Montana’s PSD program 
is a SIP-approved program, the minimum 
program elements include: 

1. Regulatory Language—revised 
State PSD rules as required by revisions 
to 40 CFR 51.166. 

2. NO» Increment Consumption 
Analyses by Major Sources—assurance 
that air quality modeling analyses 
prepared for major source permit 
applications consider minor source 
emissions (which include minor point 
sources, area sources and mobile 
sources) since the minor source baseline 
date. 

3. NO, Increment Consumption Status 
Reviews—periodic reviews of increment 
status for each section 107 area 
designated as attainment, summarized 
in a report for EPA and the public. 
Additionally, the State is required to 
prepare an initial:report which covers 
the transition period between February 
8, 1988 and the date on which EPA 
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approves the revisions to the SIP for 
NO; 


4. Legal Authority—certification that 
the State has the legal authority under 
State law to administer all of the NO2 
increment provisions of the SIP. 

The State's July 13, 1990 submittal 
addressed the above item 1. In a letter 
dated October 22, 1990, to Jeffrey 
Chaffee, Chief, Montana Air Quality 
Bureau, from Douglas Skie, Chief, Air 
Programs Branch, EPA Region VIII, EPA 
requested that Montana commit to 
address items 2, 3, and 4, above. Such a 
commitment was sent from Jeff Chaffee 
to Doug Skie in letters dated December 
4, 1990 and January 4, 1991. 

It should be noted that Montana did 
not revise its regulations to be totally 
consistent with EPA’s. EPA modified its 
definition of “baseline date,” 40 CFR 
51.166(b)(14), to distinguish between 
“minor source baseline date” and 
“major source baseline date.” Montana 
did not revise its rules to make such 
distinction. However, because Montana 
has fixed baseline dates for the 
increment consuming pollutants in its 
definition of “baseline date,” EPA has 
determined that Montana’s rules are no 
less stringent than the revised EPA rules 
and that such distinction between 
“minor source baseline date” and 
“major source baseline date” was not 
necessary. Also, because the State did 
not distinguish between “minor source 
baseline date” and “major source 
baseline date,” it did not revise its 
definition of “net emissions increase,” 
“baseline concentration,” and “baseline 
area.” These were specific areas that 
EPA had modified as a result of 
separately defining “major source 
baseline date” and “minor source 
baseline date.” All the other required 
revisions to the PSD rules were made by 
the State. Therefore, EPA believes that 
the State of Montana has adopted the 
minimum PSD program elements 
regarded as necessary for protection of 
the NO increments. 

As discussed in the letter from the 
State dated January 4, 1991, the State 
currently employs a statewide baseline 
area with a statewide baseline date of 
February 8, 1988 for NOz. If at some 
future date, the State intends to change 
to county-wide baseline areas, with 
county-wide baseline dates, as was 
discussed by the State in the letter of 
January 4, 1991, the definitions of 
“baseline concentration,” “baseline 
area,” and “baseline date” must be 
revised to be consistent with EPA's 
regulations. In the letter of January 4, 
1991, the State committed to changing 
the definition of “baseline area” and 
“baseline concentration” to be 
consistent with EPA's regulations. In 


order to create county-wide baseline 
areas with reestablished baseline dates, 
however, the definition of “baseline 
date” must also be changed to be 
consistent with EPA’s regulations. Since 
EPA interprets the State regulations to 
specify the fixed baseline date of 
February 8, 1988 for NO», this change to 
the definition of “baseline date” would 
be necessary for the reestablishment of 
baseline dates in newly-redesignated 
baseline areas. Therefore, for any future 
redesignation of baseline areas to be 
approvable, the definitions of “baseline 
area,” “baseline date,” and “baseline 
concentration” must be revised. The 
State was notified of this interpretation 
in a letter from Doug Skie to Jeff 
Chaffee, dated April 30, 1991. 

EPA is publishing this action without 
prior proposal because the Agency 
views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
July 23, 1991 unless, within 30 days of its 
publication, notice is received that 
adverse or critical comments will be 
submitted. 

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. If no such comments 
are received, the public is advised that 
this action will be effective July 23, 1991. 


Final Action 


EPA is approving the SIP revision 
submitted by the Governor of Montana 
on July 13, 1990. The submittal includes 
revisions to the Montana Air Quality 
Rules, Sub-chapter 9, PSD Regulations, 
to incorporate the nitrogen dioxide 
(NO2) increments. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to any state implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
relevant statutory and regulatory 
requirements. 

Under 5 U.S.C. 605(b), I certify that 
this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities (46 
FR 8709). 

This action has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19, 1989 (54 FR:2214-2225). On 
January 6, 1989, the Office of 
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Management and Budget waived Table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of section 3 of Executive 
Order 12291 for a period of two years. 

The Agency has reviewed this request 
for revision of the federally-approved 
SIP for conformance with the provisions 
of the 1990 Amendments enacted on 
November 15, 1990. The Agency has 
determined that this action conforms 
with those requirements irrespective of 
the fact that the submittal preceded the 
date of enactment. Approval of this 
specific revision to the SIP does not 
indicate EPA approval of the SIP in its 
entirety. 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review 
must be filed in the United States Court 
of Appeals for the appropriate circuit by 
July 23, 1991. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
of this rule for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part 52 


Air pollution control, Incorporation by 
reference, Nitrogen dioxide. 

Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Montana was approved by the Director of the 
Federal Register on July 1, 1982. 

Dated: May 13, 1991. 

James J. Scherer, 
Regional Administrator. 


PART 52—{ AMENDED] 


40 CFR part 52, subpart BB, is 
amended as follows: 

1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 
Subpart BB—Montana 


2. Section 52.1370 is amended by 
adding (c)(24) to read as follows: 


§ 52.1370 identification of pian. 


* * * * * 


ie eee 


(24) On July 13, 1990, the Governor of 
Montana submitted revisions to the 
Montana Air Quality Rules, Sub-chapter 
9, Prevention of Significant 
Deterioration of Air Quality (PSD) 
Regulations, to incorporate the nitrogen 
dioxide (NO) increments. 

(i) Incorporation by reference. (A) 
Revisions to the Montana Air Quality 





Rules, Subchapter 9, Prevention of 
Significant Deterioration of Air Quality 
(PSD) effective on July 12, 1990. 

(ii) Additional material. {A} October 
22, 1990 letter from Douglas Skie, EPA, 
to Jeffrey Chaffee, Chief, Montana Air 
Quality Bureau. 

(B) December 4, 1990 letter from 


Quality Bureau, to Douglas Skie, EPA. 

(C) January 4, 1991 letter from Jeffrey 
Chaffee, Chief, Montana Air Quality 
Bureau, to Douglas Skie, EPA. 

(D) April 30, 1991 letter from Douglas 
Skie, EPA, to Jeffrey Chaffee, Chief, 
Montana Air Quality Bureau. 

[FR Doc. 91-12394 Filed 5-23-01; 8:45 am] 
BILLING 6580-50-M 


‘40 CFR Part 52 

[FRL-3954-7] 
Approval and Promuigation of State 
implementation Plans; Wyoming; 
Prevention of Significant 

and New Source Review 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Direct final rule. 


SUMMARY: EPA is today approving 


revisions to Wyoming's State 
Implementation Plan (SIP) submitted by 
the Governor on November 20, 1990, 
which modified the Prevention of 
Significant Deterioration of Air Quality 
(PSD) regulations (section 24, Prevention 
of Significant Deterioration, of the 
Wyoming Air Quality Standards and 
Regulations [WAQSR]) to incorporate 
the nitrogen dioxide (NO2) increments. 
The November 20, 1990 submittal also 
includes revisions to section 2, 
Definitions, section 21, Permit 
Requirements for Construction, 
Modification. and Operation, and 
section 24, Prevention of Significant 
Deterioration. of the WAQSR to make 
the regulations federally enforceable, 
and revisions to section 24, Prevention 
of Significant Deterioration, to allow 
establishment of multiple PSD baseline 
areas within the State which may have 
different minor source baseline dates 
and baseline concentrations. The effect 
of this action is to make the NO. 
increment revisions to the PSD program, 
the New Source Review revisions, and 
the other miscellaneous PSD revisions 
part of the Wyoming SIP and thus 
federally enforceable. 

EFFECTIVE DATE: This action will 
become effective on July 23, 1991 unless 
notice is received by June 24, 1991 that 
someone wishes to submit adverse or 
critical comments. If the effective date is 


delayed, timely notice will be published 

in the Federal Register. 

appresses: Copies of the documents 

relevant to this action are available for 

public inspection between 8 a.m. and 4 

p.m., Monday through Friday at the 

following offices: 

Environmental Protection Agency, 
Region VIII, Air Programs Branch, 999 
18th Street Suite 500, Denver, 
Colorado 80202-2405. 

Air Quality Division, Department of 
Environmental Quality, 122 West 25th 
Street, Herschler Building, Cheyenne, 
WY 82002. 

Public Information Reference Unit, 
Environmental Protection Agency, 401 
M Street, SW., Washington, DC 20460. 

FOR FURTHER INFORMATION CONTACT: 

Mindy Mohr, Environmental Protection 

Agency, Region VII, Air 

Branch, 999 18th Street, Suite 500, 

Denver, Colorado 80202-2405, (303) 294— 

7539, FTS 330-7539. 


SUPPLEMENTARY INFORMATION: 
NO: Increment Revisions 


On October 17, 1988 (53 FR 40656), 
EPA promulgated ambient air quality 
increments for NO; under the PSD 
regulations at 40 CFR 51.166 and 40 CFR 
52.21. The effective date promulgated for 
the NO, increments in 40 CFR 51.166 is 
October 17, 1989 and in 40 CFR 52.21, 
November 19, 1990. 

Guidance dated August 17, 1990, from 
Gary McCutchen, Chief of the New 
Source Review Section, to NSR 
Contacts, Region I-X, entitled “Final 
Guidance on Incorporating the NO 
Increments Regulations Into State 
Implementation Plans (SIP’s) and 
Delegation Agreements (DA’s),” 
describes the minimum PSD program 
elements regarded as necessary for 
protection of the NO; increments. States 
must confirm that they intend to comply 
with, as well as explain how they intend 
to satisfy, each of these program 
elements. Wyoming’s PSD program was 
originally approved by EPA on 
September 6, 1979 (44 FR 51977). Since 
Wyoming's PSD program is a SIP- 
approved program, the minimum 
program elements include: 

1. Regulatory Language—tevised 
State PSD rules as required by revisions 
to 40 CFR 51.166. 

2. NO, Increment Consumption 
Analyses by Major Sources—assurance 
that air quality modeling analyses 
prepared for major source permit 
applications consider minor source 
emissions (which include minor point 
sources, area sources and mobile 
wee since the minor source baseline 

ate. 
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3. NO, Increment Consumption Status 
Reviews—periodic reviews of increment 
status for each section 107 area 
designated as attainment, summarized 
in a report for EPA and the public. 
Additionally, the State is required to 
prepare an initial report which covers 
the transition period between February 
8, 1988 and the date on which EPA 
approves the revisions to the SIP for 
NOs. 

4. Legal Authority—certification that 
the State has the legal authority under 
State law to administer all of the NO2 
increment provisions of the SIP. 

The State’s November 20, 1990, 
submittal addresses the above items. . 
This submittal contains one error in the 
regulatory revisions, which EPA had 
identified earlier in a draft submittal, 
and indicated to the State in a letter 
dated November 5, 1990 to Charles A. 
Collins, Administrator, Wyoming Air 
Quality Bureau, from Douglas Skie, 
Chief, Air Programs Branch, EPA Region 
Vill. EPA determined that this error was 
not so serious in nature as to prevent 
approving the revisions, and in the 
November 20, 1990 submittal Wyoming 
committed to correcting this error in the 
next regulation revision, as well as 
implementing the regulation as though 
the error were corrected. 

Therefore, EPA believes that the State 
of Wyoming has adopted the minimum 
PSD program elements regarded as 
necessary for protection of the NOz 
increments. 


New Source Review Revisions 


The November 20, 1990 submittal 
contains several minor changes to 
sections 2, 21, and 24 of the WAQSR to 
address EPA concerns about federal 
enforceability, as follows: 

1. Section 2, Definitions, is amended 
to include a definition of “owner or 
operator” at section 2(a)(xli); this term 
was not previously defined in section 2. 

2. Section 21, Permit Requirements for 
Construction, Modification and 
Operation, is amended in two places, as 
follows: 

(a) Section 21(c){vii) requires that an 
applicant for a permit to construct or 
modify a facility must show that the 
proposed facility will achieve the 
performance specified in the permit 
application before it is approved. This 
submittal revises section 21(c){vii) to 
delete language that previously provided 
for the granting of a conditional permit if 
the applicant could not demonstrate 
such compliance prior to initial start-up 
of the proposed facility; 

(b) Section 21(n)(i) addresses the 
notification which must be given to 
Federal Class I Area Federal Lana 
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Managers regarding permit applications 
for proposed new major emitting 
facilities or major modifications whose 
emissions may affect the Federal Class I 
Area. Section 21(n)(i) previously 
addressed only those cases where 
emissions may affect visibility in the 
Federal Class I Area; this submittal 
amends section 21(n)(i) to address - 
notification requirements when 
emissions may affect Federal Class I 
Areas in respects other than, as well as, 
visibility. Section 21(n)(i) is also 
amended to add language requiring that 
the notification include an analysis of 
anticipated impacts on air quality in the 
Federal Class I Area beyond impact on 
visibility. 

Other Revisions to PSD Program 


This submittal makes several changes 
throughout section 24, Prevention of 
Significant Deterioration, to make these 
regulations federally enforceable. 
Additionally this submittal amends 
definitions in section 24, Prevention of 
Significant Deterioration, to allow 
establishment of multiple PSD baseline 
areas, which may have different minor 
source baseline dates and different 
baseline concentrations. The Wyoming 
PSD regulations previously established 
August 7, 1977 as the “baseline date” for 
the entire state for both sulfur dioxide 
and particulate matter, and established 
the entire state as the “baseline area”. 
Wyoming's establishment of a statewide 
baseline date and area was more 
stringent than that required by current 
EPA regulations at 40 CFR 51.166. This 
submittal revises the definitions of 
“baseline date”, “baseline area”, and 
“baseline concentration” as follows: 

1. The definition of “baseline area” in 
section 24(a)(xv) has been revised to 
closely conform to that specified in 40 
CFR 51.166(b)(15)(i). 

2. Section 24(a)(ix) adds definitions 
for “major source baseline date” and 
“minor source baseline date” which 
closely conform to the respective 
definitions in 40 CFR 51.166(b)(14) (i) 
and (ii). 

3. The definition of “baseline 
concentration” in section 24(a)(viii) has 
been revised. The previous definition 
was based upon the ambient 
concentration level as of August 7, 1977; 
the revised definition parallels 40 CFR 
51.166(13) in that it is based upon the 
ambient concentration level at the time 
of the applicable minor source baseline 
date. 

These revisions allow the 
establishment of multiple baseline areas 
which may have different baseline 
dates. 

EPA is publishing this action without 
prior proposal because the Agency 


views this as a noncontroversial 
amendment and anticipates no adverse 
comments. This action will be effective 
July 23, 1991 unless, within 30 days of its 


‘ publication, notice is received that 


adverse or critical comments will be 
submitted. 

If such notice is received, this action 
will be withdrawn before the effective 
date by publishing two subsequent 
notices. One notice will withdraw the 
final action and another will begin a 
new rulemaking by announcing a 
proposal of the action and establishing a 
comment period. If no such comments 
are received, the public is advised that 
this action will be effective July 23, 1991. 


Final Action 


EPA is today approving revisions to 
Wyoming's SIP submitted by the 
Governor on November 20, 1990 which 
modified the State's the Prevention of 
Significant Deterioration of Air Quality 
(PSD) regulations (section 24, Prevention 
of Significant Deterioration, Wyoming 
Air Quality Standards and Regulations 
[WAQSR)]}) to incorporate the nitrogen 
dioxide (NO2) increments, revised 
section 2, Definitions, section 21, Permit 
Requirements for Construction, 
Modification, and Operation, and 
section 24, Prevention of Significant 
Deterioration, of the WAQSR to make 
the regulations federally enforceable, 
and revised section 24, Prevention of 
Significant Deterioration, to allow 
establishment of multiple PSD baseline 
areas which may have different minor 
source baseline dates and baseline 
concentrations. 

Nothing in this action should be 
construed as permitting or allowing or 
establishing a precedent for any future 
request for revision to any state 
implementation plan. Each request for 
revision to any state implementation 
plan shall be considered separately in 
light of specific technical, economic, and 
environmental factors and in relation to 
relevant statutory and regulatory 
requirements. 

Under 5 U.S.C. section 605(b), I certify 
that this SIP revision will not have a 
significant economic impact on a 
substantial number of small entities (46 
FR 8709). 

This action has been classified as a 
Table 3 action by the Regional 
Administrator under the procedures 
published in the Federal Register on 
January 19, 1989 (54 FR 2214-2225). On 
January 6, 1989, the Office of 
Management and Budget waived Table 2 
and 3 SIP revisions (54 FR 2222) from the 
requirements of Section 3 of Executive 
Order 12291 for a period of two years. 

The Agency has reviewed this request 
for revision of the federally-approved 
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SIP for conformance with the provisions 
of the 1990 Amendments enacted on 
November 15, 1990. The Agency has 
determined that this action conforms 
with those requirements irrespective of 
the fact that the submittal preceded the 
date of enactment. Approval of this 
specific revision to the SIP does not 
indicate EPA approval of the SIP in its 
entirety. : 

Under section 307(b)(1) of the Clean 
Air Act, petitions for judicial review 
must be filed in the United States Court 
of Appeals for the appropriate circuit by 
July 23, 1991. Filing a petition for 
reconsideration by the Administrator of 
this final rule does not affect the finality 
of this rule for the purposes of judicial 
review nor does it extend the time 
within which a petition for judicial 
review may be filed, and shall not 
postpone the effectiveness of such rule 
or action. This action may not be 
challenged later in proceedings to 
enforce its requirements. (See section 
307(b)(2).) 

List of Subjects in 40 CFR Part 


Air pollution control, Incorporation by 
reference, Nitrogen dioxide. 

Note: Incorporation by reference of the 
State Implementation Plan for the State of 
Wyoming was approved by the Director of 
the Federal Register on July 1, 1982. 

Dated: April 22, 1991. 

Jack W. McGraw, 
Acting Regional Administrator. 


PART 52—{AMENDED] 


40 CFR part 52, subpart ZZ, is 
amended as follows: 

1. The authority citation for part 52 
continues to read as follows: 


Authority: 42 U.S.C. 7401-7642. 
Subpart ZZ—Wyoming 


2. Section 52.2620 is amended by 
adding (c)(21) to read as follows: 


§ 52.2620 Identification of pian. 


* . * * * 


(c) ee ft 

(21) On November 20, 1990, the 
Governor of Wyoming submitted 
revisions to the plan. The revisions 
include amendments to the prevention 
of significant deterioration of air quality 
(PSD) regulations to incorporate the 
nitrogen dioxide (NOz2) increments, 
revisions to the new source review 
requirements and PSD regulations to 
make them federally enforceable, and 
revisions to the PSD regulations to allow 
establishment of multiple baseline areas 
which may have different baseline dates 
and different baseline concentrations. 
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{i) Incorporation by reference. (A) 
Revisions to the Wyoming Air Quality 
Standards and Regulations, Section 2, 
Definitions, Section 21, Requirements 
Permit Regulations for Construction, 
Modification, and Operation, and 
Section 24, Prevention of Significant 
Deterioration, effective October 30, 
1990. 

(ii) Additional material. (A) 
November 5, 1990, letter from Douglas 
Skie, EPA, to Charles A. Collins, 
Administrator, Air Quality Division, 
Wyoming Department of Environmental 
Quality. 

[FR Doc. $1-12395 Filed 5-23-91; 8:45 am} 
BILLING CODE 6560-S0- 





Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 

14 CFR Part 23 

[Docket No. 26344; Notice No. 90-23A]} 


Small Airplane Airworthiness Review 
Program Notice No. 3 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Reopening of comment period. 


SUMMARY: This notice announces the 
reopening of the comment period for the 
Notice of Proposed Rulemaking (NPRM) 
for powerplant and equipment 
airworthiness standards for normal, 
uiility, acrobatic and commuter category 
airplanes. The reopening responds to a 
request from the Joint Aviation 
Authority (JAA). The zeopening is 
needed to permit JAA additional time to 
provide a substantive response to the 
NPRM. 


DATES: Comments must be received on 
or before july 2, 1991. 

apeaesses: Comments on this notice 
may be mailed in triplicate to: Federal 
Aviation Administration, Office of the 
Chief Counsel, Attn: Rules Docket 
(AGC-10), Docket No. 26344, 800 
Independence Avenue, SW., 
Washington, DC 20591, or delivered in 
triplicate to room 915G, 800 
Independence Avenue, SW., 
Washington, DC 20591. Comments must 
be marked Docket No. 26344. Comments 
may be inspected in room 915G between 
8:30 a.m. and 5 p.m. on weekdays, 
except on Federal holidays. 

In addition, the FAA is maintaining an 
information docket of comments in the 
Office of the Assistant Chief Counsel, 
ACE-7, Federal Aviation 
Administration, Central Region, 601 East 
12th Street, Kansas City, Missouri 64106. 
Comments in the information docket 
may be inspected in the Office of the 
Assistant Chief Counsel weekdays, 
except Federal holidays, between 7:30 
a.m, and 4 p.m. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Joseph H. Snitkoff, Acting Manager, 
Standards Office {ACE-110), Aircraft 
Certification Service, Central Region, 
Federal Aviation Administration, room 
1544, 601 East 12th Street, Federal Office 
Building, Kansas City, Missouri 64106; 
telephone (816) 426-5688 


SUPPLEMENTARY INFORMATION: 
Comment Invited 


Interested persons are invited to 
submit such written data, views, or 
arguments as they may desire 
concerning NPRM 90-23. Comments 
relating to the environmental, energy, 
federalism, or economic impact that 
might result from adopting the proposals 
in this notice are also invited. 
Substantive comments should be 
accompanied by cost estimates. 
Comments should identify the regulatory 
docket or notice number and should be 
submitted in triplicate to the Rules 
Docket address specified above. All 
comments received on or before the 
closing date for comments specified will 
be considered by the Administrator 
before taking action on this proposed 
rulemaking. The proposals contained in 
this notice may be changed in light of 
comments received. All comments 
received will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each substantive public 
contact with Federal Aviation 
Administration (FAA) personnel 
concerned with this rulemaking will be 
filed in the docket. Commenters wishing 
the FAA to acknowledge receipt of their 
comments in response to this notice 
must include a preaddressed, stamped 
postcard on which the following 
statement is made: “Comments to 
Docket No. 26344.” The postcard will be 
date stamped and mailed to the 
commenter. 


Availability of NPRM’s 


Any person may obtain a copy of 
NPRM 90-23 by submitting a request to 
the Federal Aviation Administration, 
Office of Public Affairs, Attention: 
Public Inquiry Center, APA-230, 800 
Independence Avenue, SW., 
Washington, DC 20591, or by calling 
(202) 267-3484. Communications must 
identify NPRM 90-23. 
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Background 


On September 17, 1990, the FAA 
issued NPRM 90-23 (55 FR 40598, 
October.3, 1890). The NPRM proposed 
changes in the powerplant and 
equipment airworthiness standards for 
normal, utility, acrobatic and commuter 
category airplanes. These proposals 
resulted from the Small Airplane 
Airworthiness Review Conference held 
on October 22-26, 1984, in St. Louis, 
Missouri. 

By letter dated March 22, 1991, the 
JAA requested that the comment period 
be extended in order to enabie the JAA- 
23 Study Group time te coordinate a 
European position. Since their request 
was received after the comment period 
closed, the comment period for this 
notice needs to be reopened to 
accommodate their request. 


Conclusion 


In view of the possibility of obtaining 
additional technical information and to 
provide for a more consistent set of 
airworthiness standards, the FAA 
agrees that it would be in the best 
interest of all concerned to grant JAA’s 
request to reopen the comment period. 
Accordingly, the comment period for 
NPRM 90-23 is reopened until July 2, 
1991. 


List of Subjects in 14 CFR Part 23 


Aircraft, Air transportation, Aviation 
safety, Safety. 

Issued in Washington, BC, on May 17, 1991. 
Thomas E. McSweeny, 
Acting Director, Aircraft Certification 
Service. 
[FR Doc. 91-12365 Filed S-23-91;-8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 39 
[Docket No. 91-NM-41-AD] 


Airworthiness Directives; Boeing of 
Canada, Ltd., de Havilland Division, 
Model DHC-7, Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive {AD), 
applicable to certain de Havilland 
Model DHC-7 series airplanes, which 
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would require an inspection for cracks, 
and overhaul or replacement, of the 
main landing gear upper drag strut 
assembly. This proposal is prompted by 
reports of recent incidents involving 
fatigue cracking in transport category 
airplanes that are approaching or have 
exceeded their economic design goal. 
This condition, if not corrected, could 
result in the failure of the main landing 
gear. This action is consistent with the 
recommendations of the Airworthiness 
Assurance Task Force assigned to 
review the de Havilland Model DHC~7 
series airplanes, which indicated that, to 
assure long term continued operational 
safety, the drag strut should be 
overhauled. 


DATES: Comments must be received no 
later than July 15, 1991. 
ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 91-NM- 
41-AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. The applicable 
service information may be obtained 
from Boeing of Canada, Ltd., de 
Havilland Division, Garratt Boulevard, 
Downsview, Ontario M3K 1Y5, Canada. 
This information may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 
Lind Avenue SW., Renton, Washington, 
or at the FAA, New England Region, 
New York Aircraft Certification Office, 
181 South Franklin Avenue, room 202, 
Valley Stream, New York. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Jeff Casale, New York Aircraft 
Certification Office, Airframe Branch, 
ANE-172; telephone (516) 791-6220. 
Mailing address: FAA, New England 
Region, 181 South Franklin Avenue, 
Valley Stream, New York 11581. 
SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the Rules Docket number 
and be submitted in duplicate to the 
address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 
Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 


and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA-public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
must submit a self-addressed, stamped 
post card cn which the following 
statement is made: “Comments to 
Docket Number 91-NM-41-AD.” The 
post card will be date/time stamped and 
returned to the commenter. 


Discussion 


In April 1988, a high-cycle Boeing. 
Model 737 suffered major structural 
damage in flight. Investigation revealed 
that the airplane had numerous fatigue 
cracks and a great deal of corrosion. 
Subsequent inspections conducted by 
the operator on the high-cycle airplanes 
in its fleet revealed that two other 
airplanes had extensive fatigue cracking 
and corrosion. These airplanes were 
taken out of service. 

In June 1988, the FAA sponsored a 
conference on aging airplanes. It became 
obvious that, because of the increase in 
air travel, the relatively slow pace of 
new airplane production, and the 
apparent economic feasibility of 
operating older technology airplanes, 
older airplanes will continue to be 
operated rather than be retired. Because 
of the problems revealed by the accident 
described above, it was generally 
agreed that increased attention needed 
to be focused on this aging fleet and 
maintaining its continued operational 
safety. 

The Air Transport Association (ATA) 
of America and the Aerospace 
Industries Association (AIA) of America 
are committed to identifying and 
implementing procedures to ensure 
continuing structural airworthiness of 
aging transport category airplanes. An 
Airworthiness Assurance Task Force 
(AATF), with representatives from the 
aircraft operators, manufacturers, 
regulatory authorities, and other 
aviation representatives, was 
established in August 1988. The 
objective of the Task Force was to 
sponsor “Working Groups” to (1) select 
service bulletins, applicable to each 
airplane model in the transport fleet, to 
be recommended for mandatory 
modification of aging airplanes, (2) 
develop corrosion-directed inspections 
and prevention programs, (3) review the 
adequacy of each operator's structural 
maintenance program, (4) review and 
update the Supplemental Structural 
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Inspection Documents (SSID), and (5) 
assess repair quality. 

Cracking has been discovered in the 
lower lug ends of the upper drag strut 
sub-assembly, due to a forging material 
defect. This condition, if not corrected, 
could result in the failure of the main 
landing gear. 

The “Working Group” assigned to 
review the de Havilland Model DHC-7 
series airplanes has made a 
recommendation that the main landing 
gear (MLG) upper drag strut assembly 
be inspected and overhauled to assure 
long term continued operational safety. 
This recommendation is consistent with 
current FAA policy that long term 
continued operational safety should be 
assured by overhaul/modification rather 
than by repetitive inspections. 

Menasco Canada Ltd., the 
manufacturer of the main landing gear 
upper drag strut and lock strut sub- 
assemblies, has issued Service Bulletin 
No. 32-18, Revision 1, dated June 5, 1980, 
which describes procedures to perform a 
non-destructive test of the MLG upper 
drag strut to determine its suitability for 
overhaul. (De Havilland has issued 
Service Bulletin No. 7-32-18, Revision C, 
dated October 1, 1982, which includes 
the Menasco Canada Ltd. service 
bulletin.) The Menasco service bulletin 
references Menasco Mfg. Component 
Maintenance Manual 32-10-16, dated 
September 1, 1976, which describes 
procedures to accomplish the overhaul. 

Since this condition is likely to exist 
or develop on other airplanes of this 
same type design, an AD is proposed 
which would require removal of the 
MLG upper drag strut assemblies from 
the airplane, a non-destructive test to 
determine their suitability for overhaul, 
and overhaul or replacement, in 
accordance with the service bulletins 
previously described. 

There are approximately 27 de 
Havilland Model DHC-7 series 
airplanes of the affected design in the 
worldwide fleet. It is estimated that 14 
airplanes of U.S. registry would be 
affected by this AD, that it would take 
approximately 150 manhours per 
airplane to accomplish the required 
actions, and that the average labor cost 
would be $55 per manhour. Replacement 
parts costs are negligible. Based on 
these figures, the total cost impact of the 
AD on U.S. operators is estimated to be 
$115,500. 

The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
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in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive: 
Order 12291; (2) is not a “significant 
rule” under the DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposed to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—{ AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g) (Revised Pub. L. 97-449, 
January 12, 1983); and 14 CFR 11.89. 


$39.13 [Amended] 


2. Section.39.13 is amended by adding 
the following new airworthiness 
directive: 

Boeing of Canada, Ltd., De Havilland 
Division: Docket No. 891-NM-41-AD. 

Applicability: Model DHC-7 series 
airplanes, Serial Numbers 1 through 27, 
certificated in any category. 

Compliance: Required, as indicated, unless 
previously accomplished. 

To prevent a possible failure of the main 
landing gear (MLG), accomplish the 
following: 

(a) Within one year after the effective date 
of this AD, remove each MLG upper drag 
strut assembly from the airplane and perform 
a non-destructive test in accordance with the 
Accomplishment Instructions, paragraphs 
2.D. (1) through (3), of Menasco Canada Ltd. 
Service Bulletin No. 32-18, Revision 1, dated 
June 5, 1980. 

(1) if there is no evidence of cracking, prior 
to further flight, overhaul the assembly in 
accordance with the Accomplishment 
Instructions, paragraph 2.D.(4), of the service 
bulletin. 

(2) If cracking is evident, prior to further 
flight, replace the assembly with a 
serviceable part, in accordance with the 
service bulletin. 


Note: The Menasco Canada Ltd. Service 
Bulletin references Menasco Mfg. Component 
Maintenance Manual 32-10-16, dated 
September 1, 1976, as an additional source of 
service information for performing overhaul 
procedures. 

Note: In the referenced Menasco 

Maintenance Manual, procedures 
are found only for “Repair.” For this 
application, repair is equivalent to overhaul. 

(b) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
New York Aircraft Certification Office 
(ACO), ANE-170, FAA, New England Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, Standardization 
Branch, ANM-113. 

(c) Special flight permits may be issued in 
accordance with FARs 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

Ail persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to Boeing of 
Canada, Ltd., de Havilland Division, Garratt 
Boulevard, Downsview, Ontario M3K 1Y5, 
Canada. These documents may be examined 
at the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 Lind 
Avenue SW., Renton, Washington; or at the 
FAA, New England Region, New York 
Aircraft Certification Office, 181 S. Franklin 
Avenue, room 202, Valley Stream, New York. 


Issued in Renton, Washington, on 
May 15, 1991. 
Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 
[FR Doc. 91-12366 Filed 5-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 91-NM-43-AD] 


Airworthiness Directives; Boeing of 
Canada, Ltd., de Havilland Division, 
Mode! DHC-7 Series Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 


a new airworthiness directive (AD), 
applicable to certain de Havilland 
Model DHC-7 series airplanes, which 
would require replacement of left- and 
right-hand wing flap track No. 4 forward 
support fittings. This proposal is 
prompted by reports that some of these 
fittings are understrength due to 
incomplete heat treatment during their 
manufacture. This condition, if not 
corrected, could result in the flaps 


jamming. This action relates to the 
recommendations of the Airworthiness 
Assurance Task Force, assigned to 
review de Havilland Model DHC-7 
series airplanes, which indicate that, to 
assure long term continued operational 
safety, the fittings should be replaced. 


DATES: Comments must be received no 
later than July 15, 1991. 


ADDRESSES: Send comments on the 
proposal in duplicate to Federal 
Aviation Administration, Northwest 
Mountain Region, Transport Airplane 
Directorate, ANM-103, Attention: 
Airworthiness Rules Docket No. 91-NM- 
43-AD, 1601 Lind Avenue SW., Renton, 
Washington 98055-4056. The applicable 
service information may be obtained 
from Boeing of Canada, Ltd., de 
Havilland Division, Garratt Boulevard, 
Downsview, Ontario M3K 1Y5, Canada. 
This information may be examined at 
the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 
Lind Avenue SW., Renton, Washington, 
or at the FAA, New England Region, 
New York Aircraft Certification Office, 
181 South Franklin Avenue, room 202, 
Valley Stream, New York. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Sol Maroof, New York Aircraft 
Certification Office, Airframe Branch, 
ANE-172; telephone (516) 791-6220. 
Mailing address: FAA, New England 
Region, 181 South Franklin Avenue, 
Valley Stream, New York 11581. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in duplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments specified 
above will be considered by the 
Administrator before taking action on 
the proposed rule. The proposals 
contained in this Notice may be changed 
in light of the comments received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report 
summarizing each FAA/public contact, 
concerned with the substance of this 
proposal, will be filed in the Rules 
Docket. 

Commenters wishing the FAA to 
acknowledge receipt of their comments 
submitted in response to this Notice 
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must submit a self-addressed, stamped 
post card on which the following 
statement is made: “Comment to Docket 
Number 91-NM-43-AD”. The post card 
will be date/time stamped and returned 
to the commenter. 

Discussion 

In April 1988, a high-cycle Boeing 
Model 737 suffered major structural 
damage in flight. Investigation revealed 
that the airplane had numerous fatigue 
cracks and a great deal of corrosion. 
Subsequent inspections conducted by 
the operator on the high-cycle airplanes 
in its fleet revealed that two other 
airplanes had extensive fatigue cracking 
and corrosion. These airplanes were 
taken out of service 

In June 1988, the FAA sponsored a 
conference on aging airplanes. It became 
obvious that, because of the increase in 
air travel, the relatively slow pace of 
new airplane production, and the 
apparent economic feasibility of 
operating older technology airplanes, 
older airplanes will continue to be 
operated rather than be retired. Because 
of the problems revealed by the accident 
described above, it was generally 
agreed that increased attention needed 
to be focused on this aging fleet and 
maintaining its continued operational 
safety. 

The Air Transport Association (ATA) 
of America and the Aerospace 
Industries Association (AIA) of America 
are committed to identifying and 
implementing procedures to ensure 
continuing structural airworthiness of 
aging transport category airplanes. An 
Airworthiness Assurance Task Force 
(AATF), with representatives from the 
aircraft operators, manufacturers, 
regulatory authorities, and other 
aviation representatives, was 
established in August 1988. The 
objective of the Task Force was to 
sponsor “Working Groups” to (1) select 
service bulletins, applicable to each 
airplane model in the transport fleet, to 
be recommended for mandatory 
modification of aging airplanes, (2) 
develop corrosion-directed inspections 
and prevention programs, (3) review the 
adequacy of each operator’s structural 
maintenance program, (4) review and 
update the Supplemental Structural 
Inspection Documents (SSID), and (5) 
assess repair quality. 

The “Working Group” assigned to 
review the de Havilland Model DHC-7 
series airplane made a recommendation 
that to assure long term continued 
operational safety, the left- and right- 
hand wing flap track No. 4 forward 
support fittings should be replaced. 
These fittings could be understrength 
due to incomplete heat treatment during 


their manufacture. Understrength 
fittings, if not detected, could fail and 
consequently result in the flaps 
jamming, with reduction of airplane 
controllability. 

De Havilland has issued Service 
Bulletin No. 7-27-37, dated October 28, 
1981, which describes procedures for 
replacement of the left- and right-hand 
wing flap track No. 4 forward support 
fittings. Transport Canada has classified 
this service bulletin as mandatory, and 
will be issuing an airworthiness 
directive addressing this subject. 

This airplane model is manufactured 
in Canada and type certificated in the 
United States under the provisions of 
§ 21.29 of the Federal Aviation 
Regulations and the applicable bilateral 
airworthiness agreement. 

Since this condition is likely to exist 
on other airplanes of this same type 
design registered in the U.S., an AD is 
proposed which would require the 
replacement of the left- and right-hand 
wing flap track No. 4 forward support 
fittings, in accordance with the service 
bulletin previously described. 

It is estimated that 2 Model DHC-7 
series airplanes of U.S. registry would 
be affected by this AD, that it would 
take approximately 2 manhours per 
airplane to accomplish the required 
actions, and that the average labor cost 
would be $55 per manhour. The required 
parts will be supplied to the operators at 
no cost. Based on these figures, the total 
cost impact of the AD on U.S. operators 
is estimated to be $220. 


The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 

For the reasons discussed above, I 
certify that this proposed regulation (1) 
is not a “major rule” under Executive 
Order 12291, (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034, February 
26, 1979); and (3) if promulgated, will not 
have a significant economic impact, 
positive or negative, on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 
A copy of the draft evaluation prepared 
for this action is contained in the Rules 
Docket. A copy of it may be obtained 
from the Rules Docket. 
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List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—[ AMENDED} 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421.and 1423; 
49 U.S.C..106(g) (Revised Pub. L. 97-449, 
Janaury 12, 1983); and 14 CFR 11.89. 


§39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new airworthiness 
directive: 


Boeing of Canada, Ltd., De Havilland 
Division: Docket 91-NM-43-AD. 
Applicability: Model DHC-7 series 
airplanes; Serial Numbers 53 through 57, 59, 
and 60; certificated in any category. 

Compliance: Required within one year after 
the effective date of this AD, unless 
previously accomplished. 

To prevent jamming of the flaps and 
reduction of airplane controllability, 
accomplish the following: 

(a) Replace the left- and right-hand wing 
flap track No. 4 forward support fittings in 
accordance with the Accomplishment 
Instructions of de Havilland Service Bulletin 
No. 7-27-37, dated October 28, 1981. 

(b) An alternative method of compliance or 
adjustment of the compliance time, which 
provides an acceptable level of safety, may 
be used when approved by the Manager, 
New York Aircraft Certification Office 
(ACO), ANE-170, FAA, New England Region. 

Note: The request should be forwarded 
through an FAA Principal Maintenance 
Inspector, who may concur or comment and 
then send it to the Manager, New York 
Aircraft Certification Office. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a base in order to 
comply with the requirements of this AD. 

All persons affected by this directive who 
have not already received the appropriate 
service documents from the manufacturer 
may obtain copies upon request to Boeing of 
Canada, Ltd., de Havilland Division, Garratt 
Boulevard, Downsview, Ontario M3K 1Y5, 
Canada. These documents may be examined 
at the FAA, Northwest Mountain Region, 
Transport Airplane Directorate, 1601 Lind 
Avenue SW., Renton, Washington, or at the 
FAA, New England Region, New York 
Aircraft Certification Office, 181 S. Franklin 
Avenue, room 202, Valley Stream, New York 
11581. 
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Issued in Renton, Washington, on May 15, 
1991. 


Darrell M. Pederson, 
Acting Manager, Transport Airplane 
Directorate, Aircraft Certification Service. 


[FR Doc. 91-12367 Filed 5-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


14 CFR Part 39 
[Docket No. 91-CE-26-AD] 


Airworthiness Directives; Fairchild 
Aircraft SA226 and SA227 Series 
Airplanes 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 


ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 
a new airworthiness directive (AD) that 
would be applicable to certain Fairchild 
Aircraft SA226 and SA227 series 
airplanes. The proposed action would 
require a modification of the parking 
brake system and recurring inspections 
of certain landing gear brake system 
components. Brake system malfunctions 
have occurred on several of the affected 
airplanes where regular brake system 
maintenance had been performed. The 
actions specified in this AD are intended 
to prevent brake system malfunctions 
that could result in a fire in the brake 
area or possible airplane collision 
during landing. 

DATES: Comments must be received on 
or before July 16, 1991. 


appresses: Fairchild Aircraft Service 
Bulletin (SB) No. 227-32-017 and SB No. 
226-32-049, both dated November 14, 
1984, and B.F. Goodrich Service Letter 
(SL) No. 1498, dated October 26, 1989, 
that are discussed in this AD may be 
obtained from the Fairchild Aircraft 
Corporation, P.O. Box 790490, San 
Antonio, Texas 78279-0490 and BF. 
Goodrich Aircraft Wheels and Brakes, 
P.O. Box 340, Troy, Ohio 45373. This 
information also may be examined at 
the Rules Docket at the address below. 
Send comments on the proposal in 
triplicate to the FAA, Central Region, 
Office of the Assistant Chief Counsel, 
Attention: Rules Docket No. 91-CE-26- 
AD, Room 1558, 601 E. 12th Street, 
Kansas City, Missouri 64106. Comments 
may be inspected at this location 
between 8 a.m. and 4 p.m., Monday 
through Friday, holidays excepted. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Werner Koch, Aerospace Engineer, 
Fort Worth Airplane Certification 
Office, Fort Worth, Texas 76193-0150; 
Telephone (817) 624-5163. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 
proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 
Assistant Chief Counsel, Attention: 
Rules Docket No. 91-CE-26-AD, room 
1558, 601 East 12th Street, Kansas City, 
Missouri 64106. 


Discussion 


The FAA has received numerous 
service difficulty reports on brake 
system malfunctions on Fairchild SA226 
and SA227 series airplanes. These 
reports include instances of brake 
overheating, broken discs, brake lock- 
ups, as well as several reports of 
incidents involving fires in the brake 
and wheel well areas. Service 
information revealed that general brake 
system maintenance was performed 
routinely on the airplanes referenced in 


these service difficulty reports. 


As a result, the brake vendor, B.F. 
Goodrich, has issued Service Letter (SL) 
No. 1498, dated October 26, 1989, which 
clarifies the proper location for puck 
wear measurements as well as 
allowable measurable puck wear. In 
addition, Fairchild has issued Service 
Bulletin (SB) No. 226-32-049 and SB No. 
227-32-017, both dated November 14, 
1984, which specify a modification of the 
parking brake system to prevent lock-up 
of that system. The FAA has examined 
the circumstances and all available 
information related to the conditions 
described above, and has determined 
that AD action should be taken since 
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regular maintenance procedures are not 
preventing brake system malfunctions. 

Since the condition described is likely 
to exist or develop in other Fairchild 
SA226 and SA227 series airplanes of the 
same type design, the proposed AD 
would require a modification of the 
parking brake system and recurring 
inspections of certain landing gear brake 
system components in accordance with 
the instructions and criteria.in Fairchild 
SB No. 227-32-017 and SB No. 226-32- 
049, both dated November 14, 1984, and 
B.F. Goodrich SL No. 1498, dated 
October 26, 1989. 

It is estimated that 330 airplanes in 
the U.S. registry will be affected by this 
AD, that it will take approximately one 
hour per airplane to accomplish the 
required action, and that the average 
labor rate is approximately $55 an hour. 
Parts cost approximately $500 per 
airplane. Based on these figures, the 
total cost impact of the AD on U.S. 
operators is estimated to be $183,150. 


The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 


For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the Rules 
Docket. A copy of it may be obtained by 
contacting the Rules Docket at the 
location provided under the caption 
“ADDRESSES”. 


List of Subjects in 14 CFR Part 39 


Air transportation, Aircraft, Aviation 
safety, Safety. 


The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 





PART 39—{AMENDED] 


1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354{a), 1421 and 1423; 
49 U.S.C. 106{g}; and 14 CFR 11.89. 


§39.13 [Amended] 


2. Section 39.13 is amended by adding 
the following new AD: 


Fairchild Aircraft (formerly Swearingten): 
Docket No. 91-CE-26-AD. 

Applicability: Model SA226-T airplanes 
(Serial numbers (S/N) T201 through T275, and 
1277 1291), Model SA226-T{B) 
airplanes (S/N T(B)276, and T(B)292 through 
T(B)417), Model SA226-AT airplanes (S/N 
ATO001 AT074), Model SA226-TC 

N TC201 through TC419), Model 
SA227-TT airplanes (S/N TT421 through 
TT555), Model SA227-AT airplanes (S/N 
AT423 through AT599), and Model SA227-AC 
airplanes (S/N AC406, AC415, AC416, and 
AC420 through AC599), certificated in any 
category. 

Compliance: Required as indicated, unless 
already accomplished. 

To prevent brake system malfunctions that 
could result in a fire in the brake area or 
possible airplane collision during landing, 
accomplish the 

(a) Within the next 50 hours time-in-service 
(TIS) after the effective date of this AD, 
modify the parking brake system in 
accordance with the instructions in Fairchild 
Aircraft Service Bulletin (SB) No. 227~32-017 
and SB No. 226-32-049, both dated November 
14, 1984, as applicable. 

(b) On airplanes equipped with B.F. 
Goodrich brakes, part number 2~1203-3, 
within the next 50 hours TIS after the 
effective date of this AD, and thereafter at 
intervals not to exceed 200 hours TIS, inspect 
and conduct measurements in accordance 
with the instructions in B.F. Goodrich Service 
Letter No. 1498, dated October 26, 1989. If 
wear measure exceeds the maximum allowed 
in accordance with the criteria in BF. 
Goodrich Service Letter No. 1498, dated 
October 26, 1989, prior to further flight, 
overhaul or replace the brakes in accordance 
with the instructions in the applicable 
maintenance manual. 

(c) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate the airplane to a location where the 
requirements of this AD can be 
accomplished. 

(d) An alternative method of compliance or 
adjustment of the initial or repetitive 
compliance times that provides an equivalent 
level of safety may be approved by the 
Manager, Fort Worth Airplane Certification 
Office, Fort Worth, Texas 76193-0150. The 
request should be forwarded through an 
appropriate FAA Maintenance Inspector, 
who may add comments and then send it to 
the Manager, Fort Worth Airplane 
Certification Office. 

(e) All persons affected by this directive 
may obtain copies of the documents referred 
to herein upon request to the Fairchild 
Aircraft Corporation, P.O. Box 790490, San 
Antonio, Texas 78279-0490 and B.F. Goodrich 
Aircraft Wheels and Brakes, P.O. Box 340, 


Troy, Ohio 45373; or may examine these 
documents at the FAA, Central Region, Office 
of the Assistant Chief Counsel, room 1558, 
601 E. 12th Street, Kansas City, Missouri 
64106. 


Issued in Kansas City, Missouri, on May 10, 
1991. 
Henry A. Armstrong, 
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 


[FR Doc. $1-12368 Filed 5-23-91; 8:45 am] 
BILLING CODE 4910-13-™ 


14 CFR Part 39 
[Docket No. 90-CE-42-AD] 


Airworthiness Directives; FL 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

ACTION: Notice of proposed rulemaking 
(NPRM). 


SUMMARY: This notice proposes to adopt 


anew airworthiness directive (AD) that 
would be applicable to FL Aerospace 
Models B1500, B2030, B3040 and B4050 
combustion heaters. The proposed 
action would supersede AD 82-07-03, 
which requires repetitive inspections 
and tests, and repair or overhaul of 
these heaters if necessary. The proposed 
AD would maintain the same inspection 
and test requirements, but would require 
these to be accomplished in accordance 
with the latest service information. The 
actions specified in this proposed AD 
are intended to detect cracks before a 
fire ignites or carbon monoxide leaks 
into the cabin area. 


DATES: Comments must be received on 
or before July 1, 1991. 

ADDRESSES: FL Aerospace Service 
Bulletin No. 76, dated July 27, 1990, that 
is discussed in this AD may be obtained 
from the FL Aerospace Corporation, 
Aircraft Procucts Division/Ocal Unit, 
1900 N.E. 25th Avenue, Ocala, Florida 
32670; Telephone (904) 622-1101; and FL 
Aerospace, Janitrol Aero Division, 4200 
Surface Road, Columbus, Ohio 43228. 
This information also may be examined 
at the Rules Docket at the address 
below. Send comments on the proposal 
in triplicate to the FAA, Central Region, 
Office of the Assistant Chief Counsel, 
Attention: Rules Docket No. 90-CE-42- 
AD, room 1558, 601 E. 12th Street, 
Kansas City, Missouri 64106. Comments 
may be inspected at this location 
between 8 a.m. and 4 p.m., Monday 
through Friday, holidays excepted. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Will Trammell, Aerospace Engineer, 
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Propulsion Branch, Atlanta Aircraft 
Certification Office, 1669 Phoenix 
Parkway, Suite 210C, Atlanta, Georgia 
30349; Telephone (404) 991-3810. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
participate in the making of the 
proposed rule by submitting such 
written data, views, or arguments as 
they may desire. Communications 
should identify the regulatory docket 
number and be submitted in triplicate to 
the address specified above. All 
communications received on or before 
the closing date for comments, specified 
above, will be considered before taking 
action on the proposed rule. The 

proposals contained in this notice may 
be changed in light of the comments 
received. 

Comments are specifically invited on 
the overall regulatory, economic, 
environmental, and energy aspects of 
the proposed rule. All comments 
submitted will be available, both before 
and after the closing date for comments, 
in the Rules Docket for examination by 
interested persons. A report that 
summarizes each FAA-public contact 
concerned with the substance of this 
proposal will be filed in the Rules 
Docket. 


Availability of NPRMs 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
FAA, Central Region, Office of the 


‘Assistant Chief Counsel, Attention: 


Rules Docket No. 890-CE-42-AD, room 
1558, 601 E. 12th Street, Kansas City, 
Missouri 64106. 


Discussion 


Airworthiness Directive (AD) 82-07- 
03, Amendment 39-4354 (47 FR 13788, 
April 1, 1982) currently-requires 
repetitive inspections and tests of FL 
Aerospace Models B1500, B2030, B3040, 
and B4050 combustion heaters; and 
repair or overhaul if cracks are found. 
This AD was based upon reports of 
cracks developing in the affected 
combustion heaters. The FAA has 
determined that this AD action is still 
valid; however, in order to ensure that 
this unsafe condition is prevented, the 
requirements should be updated to 
reflect new service information. 

The FL Aerospace Maintenance and 
Overhaul Manual, Instruction P/N 
24E25-1, revised May 1988, specifies 
procedures for inspecting and repairing 
or overhauling combustion heaters. The 
FAA has determined that for FL 
Aerospace heaters installed in Cessna 
or Piper airplanes, the appropriate 





Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 / Proposed Rules 
a a 


Cessna or Piper Aircraft Overhaul 
Manual may be used as well as the FL 
Aerospace Maintenance and Overhaul 
Manual. 


. Since these conditions are likely to 
exist or develop in airplanes that have 
FL Aerospace Models B1500, B2030, 
B3040, and B4050 combustion heaters of 
the same type design installed, the 
proposed AD would require repetitive 
inspections of these combustion heaters 
for cracks, and repair or overhaul if 
cracks are found and would supersede 
AD 82-07-03. The proposed AD would 
be performed in accordance with new 
service information, would allow the 
affected airplanes to operate with the 
combustion heaters disconnected, would 
define the use of the appropriate 
maintenance manuals, and would name 
the Atlanta Aircraft Certification Office 
as the point of contact. 


There have been an estimated 30,000 
of the affected heaters manufactured 
since 1963. The FAA does not have any 
way of knowing how many airplanes 
have these heaters. Therefore, the 
following figures reflect the total amount 
of heaters manufactured. It is estimated 
that there could be up to 30,000 
airplanes in the U.S. registry that have 
the affected heaters installed and that it 
will take approximately 6 hours to 
accomplish the proposed inspections at 
$55 an hour. Based on these figures, the 
total cost impact of the proposed AD on 
U.S. operators is estimated to be 
$9,900,000. 


The regulations proposed herein 
would not have substantial direct effects 
on the States, on the relationship 
between the national government and 
the States, or on the distribution of 
power and responsibilities among the 
various levels of government. Therefore, 
in accordance with Executive Order 
12612, it is determined that this proposal 
would not have sufficient federalism 
implications to warrant the preparation 
of a Federalism Assessment. 


For the reasons discussed above, I 
certify that this action (1) is not a “major 
rule” under Executive Order 12291; (2) is 
not a “significant rule” under DOT 
Regulatory Policies and Procedures (44 
FR 11034, February 26, 1979); and (3) if 
promulgated, will not have a significant 
economic impact, positive or negative, 
on a substantial number of small entities 
under the criteria of the Regulatory 
Flexibility Act. A copy of the draft 
regulatory evaluation prepared for this 
action has been placed in the public 
docket. A copy of it may be obtained by 
contacting the Rules Docket at the 


location provided under the caption 
“ADDRESSES”. 
List of Subjects in 14 CFR Part 39 

Air transportation, Aircraft, Aviation 
safety, Safety 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me by the Administrator, 
the Federal Aviation Administration 
proposes to amend 14 CFR part 39 of the 
Federal Aviation Regulations as follows: 


PART 39—{AMENDED] 
1. The authority citation for part 39 
continues to read as follows: 


Authority: 49 U.S.C. 1354(a), 1421 and 1423; 
49 U.S.C. 106(g); and 14 CFR 11.89. 


§39.13 [Amended] 

2. Section 39.13 is amended by 
removing AD 82-07-03, Amendment 39- 
4354 (47 FR 13788, April 1, 1982), and 
adding the following new AD: 


FL Aerospace (Formerly Janitrol): Docket No. 
90-CE-42-AD. 


Applicability: Model B1500, B2030, B3040, 
and B4050 combustion heaters installed in 
any airplane, certificated in any category. 
Compliance: Required as indicated after the 
effective date of this AD, unless already 
accomplished. 

To detect and prevent the failure of 
combustion heater tube assemblies, 
accomplish the following: 

(a) Inspect the combustion heaters in 
accordance with the instructions in the FL 
Aerospace Maintenance and Overhaul 
Manual, Instruction P/N 24E25-1, revised 
May 1988, in accordance with the following 
schedule: 

(1) If installed heaters have 450 or more 
heater hours time-in-service (TIS), within the 
next 50 heater hours TIS, unless already 
accomplished within the last 50 heater hours 
TIS, and thereafter at intervals not to exceed 
100 heater hours TIS. 

(2) If installed heaters have less than 450 
heater hours TIS, prior to the accumulation of 
500 heater hours TIS or within the next 50 
heater hours TIS, whichever occurs later, 
unless already accomplished within the last 
50 heater hours TIS, and thereafter at 
intervals not to exceed 100 heater hours TIS. 

(3) If new or overhauled heaters are 
installed after the effective date of this AD, 
within 100 heater hours TIS after installation, 
and thereafter at intervals not to exceed 100 
heater hours TIS. 

(b) If any of the affected heaters do not 
pass the combustion pressure decay test 
required by the inspection in paragraph (a) of 
this AD, prior to further flight, accomplish 
one of the following: 

(1) Overhaul the heater in accordance with 
the instruction in the FL Aerospace 


“Maintenance and Overhaul Manual, 


Instructions P/N 24E25-1, revised May 1988, 
and perform the inspection specified in 
paragraph (a) of this AD at intervals not to 
exceed 100 heater hours TIS; 
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(2) If complete overhaul of the heater is not 
warranted because of TIS requirements, 
replace the combustion tube with a new 
serviceable unit in accordance with the 
instructions in the FL Aerospace 
Maintenance and Overhaul Manual, 
Instruction P/N 24E25-1, revised May 1988, 
and perform the inspection specified in 
paragraph (a) of this AD at intervals not to 
exceed 100 heater hours TIS; or 

(3) Disconnect the combustion heater and 
install a placard in accordance with FL 
Aerospace Corporation Service Bulletin (SB) 
No. 76, dated July 27, 1990. 

(c) If the affected combustion heaters are 
installed in Cessna or Piper Aircraft, the 
overhaul specified in paragraph (b) of this AD 
may be performed in accordance with the 
applicable Cessna or Piper Aircraft Heater 
Overhaul Manual or the FL Aerospace 
Maintenance and Overhaul Manual, 
Instruction P/N 24E25-1, revised May 1988. If 
the Cessna or Piper Aircraft Heater Overhaul 
Manual is utilized, only the procedures in 
that manual may be used; the time 
requirements of this AD must be maintained. 

(d) The inspection and overhaul 
requirements of this AD are not required if 
the heater is disconnected and a placard is 
installed in accordance with the instructions 
in FL Aerospace Corporation SB No. 76, 
dated July 27, 190. 

(e) Special flight permits may be issued in 
accordance with FAR 21.197 and 21.199 to 
operate airplanes to a location where the 
requirements of this AD can be 
accomplished. 

(f) An alternative method of compliance or 
adjustment of the initial or repetitive 
compliance times that provides an equivalent 
level of safety may be approved by the 
Manager, Atlanta Aircraft Certification 
Office, 1669 Phoenix Parkway, Suite 210C, 
Atlanta, Georgia 30349. The request should 
be forwarded through an appropriate FAA 
Maintenance Inspector, who may add 
comments and then send it to the Manager, 
Atlanta Aircraft Certification Office. 


(g) All persons affected by this directive 
may obtain copies of the documents referred 
to herein upon request to the FL. Aerospace 
Corporation, Aircraft Products Division/ 
Ocala Unit, 1900 NE 25th Avenue, Ocala, 
Florida 32670; Telephone (904) 622-1101; or 
FL Aerospace, Janitrol Aero Division, 4200 
Surface Road, Columbus, Ohio 43228. The SB 
that is discussed in this AD may be examined 
at the FAA, Central Region, Office of the 
Assistant Chief Counsel, Room 1558, 601 E. 
12th Street, Kansas City, Missouri 64106. 

Issued in Kansas City, Missouri, on April 
25, 1991. 


Henry A. Armstrong, 


Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 


[FR Doc. 91-12369 Filed 5-23-91; 8:45 am] 
BILLING CODE 4910-13-™ 





14 CFR Part 71 
{Airspace Docket No. 91-AWP-5] 


Proposed Amendment of the Red 
Bluff, CA, Control Zone 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of proposed ruelmaking. 


SUMMARY: This notice proposes to 
amend the effective hours of the Red 
Bluff, CA, Control Zone. The Red Bluff 
Control Zone is currently described as a 
full-time control zone. The control zone 
does not meet full-time control zone 
criteria and thus the need for an 
amendment to a part-time contro! zone. 
DATES: Comments must be received on 
or before July 1, 1991. 

ADDRESSES: Send comments on the 
proposal in triplicate to: Federal 
Aviation Administration, Attn: Manager, 
System Management Branch, AWP-530, 
Docket No. 91-AWP-5, Air Traffic 
Divison, P.O. Box 92007, Worldway 
Postal Center, Los Angeles, CA 90009. 
The official docket may be examined in 
the office of the Regional Counsel, 
Western-Pacific Region, Federal 
Aviation Administration, reom 6W14, 
15000 Aviation Boulevard, Lawndale, 
California. 

An informal docket may also be 
examined during normal business hours 
at the Office of the Manager, System 
Management Branch, AWP-530, Air 
Traffic Division, at the above address. 
FOR FURTHER INFORMATION CONTACT: 
Tom Bowman, Airspace Specialist, 
System Management Branch, AWP-530, 
Air Traffic Division, Western-Pacific 
Region, Federal Aviation 
Administration, 15000 Aviation 
Boulevard, Lawndale, California 90261, 
telephone (213) 927-0433. 
SUPPLEMENTARY INFORMATION: 


Comments Invited 


Interested parties are invited to 
participate in this proposed rulemaking 
by submitting such written data, views, 
or arguments as they may desire. 
Comments that provide the factual basis 
supporting the views and suggestions 
presented are particularly helpful in 
developing reasoned regulatory 
decisions on the proposal. Comments 
are specifically invited on the overall 
regulatory, aeronautical, economic, 
environmental, and energy aspects of 
the proposal. Communications should 
identify the airspace docket and be 
submitted in triplicate to the address 
listed above. Commenters wishing the 
FAA to acknowledge receipt of their 
comments on this notice must submit 
with those comments a self-addressed, 


stamped postcard on which the 
following statement is made: 
“Comments to Airspace Docket No. 91- 
AWP-5.” The postcard will be date/time 
stamped and returned to the commenter. 
All communications received before the 
specified closing date for comments will 
be considered before taking action on 
the proposed rule. The proposal 
contained in this notice may be changed 
in the light of comments received. All 
comments submitted will be available 
for examination in the System 
Management Branch, AWP-530, Air 
Traffic Division, 15000 Aviation 
Boulevard, Lawndale, California 90261, 
both before and after the closing date 
for comments. A report summarizing 
each substantive public contact with 
FAA personnel concerned with this 
rulemaking will be filed in the docket. 
Availability of NPRM’s 

Any person may obtain a copy of this 
Notice of Proposed Rulemaking (NPRM) 
by submitting a request to the Federal 
Aviation Administration, System 
Management Branch, AWP-530, P.O. 


Box 92007, Worldway Postal Center, Los 


Angeles, California 90009. 
Communications must identify the 
notice number of the NPRM. Persons 
interested in being placed on a mailing 
list for future NPRM’s should also 
request a copy of Advisory Circular No. 
11-2 which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.171 of part 71 of the 
Federal Aviation Regulations (14 CFR 
part 71) to amend the effective hours of 
the Red Bluff, CA, Control Zone. The 
Red Bluff Control Zone is currently 
described as a full-time control zone. 
Red Bluff Flight Service Station (FSS), 
which provides weather reporting for 
Red Bluff Municipal Airport, is reducing 
operating hours due to staffing 
considerations. When the FSS is not in 
operation, the control zone does not 
meet the weather reporting requirement 
and thus the need for modification to a 
part-time control zone. Section 71.171 of 
part 71 of the Federal Aviation 
Regulations was republished in 
Handbook 7400.6G dated September 4, 
1990. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. It, 
therefore—{1) is not a “major rule” 
under Executive Order 12291; (2) is not a 
“significant rule” under DOT Regulatory 
Policies and Procedures (44 FR 11034; 
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February 26, 1979}; and (3) does not 
warrant preparation of a regulatory 
evaluation as the anticipated impact is 
so minimal. Since this is a routine matter 
that will only affect air traffic 
procedures and air navigation, it is 
certified that this rule, when 
promulgated, wil! not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Control zones. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposed to amend part 
71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 


- AIRWAYS, AREA LOW ROUTES, 


CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348(a), 1354(a}, 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


§71.17 [Amended] 


2. Section 71.171 is amended as 
follows: 


Red Bluff, CA [Revised] 

Within a 5-mile radius of Red Bluff 
Municipal Airport (lat. 40°09'04’"N., long. 
122°15’05" W.) and within 2 miles each side of 
the Red Bluff VORTAC 167° radial, extending 
from the 5-mile radius zone to 8 miles south 
of the VORTAC. This control zone is 
effective during the specific dates and times 
established in advance by a Notice to 
Airmen. The effective date and time will 
thereafter be continuously published in the 
Airport/Facility Directory. 

Issued in Los Angeles, California, on May 
10, 1991. 

Richard R. Lien, 

Manager, Air Traffic Division, Western- 
Pacific Region. 

[FR Doc. 91-12370 Filed 5-23-91; 8:45 am] 
BILLING CODE 4910-13-4 


14 CFR Part 71 

[Airspace Docket No. 91-ACE-2] 
Proposed Removal of Transition 
Area—Higginsville, MO 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 

Action: Notice of proposed rulemaking 
(NPRM). 
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SUMMARY: This notice proposes to 
remove the transition area at 
Higginsville, Missouri. The only 
instrument approach for the Higginsville 
Industrial Municipal Airport is based on 
the Higginsville Very High Frequency 
Omnidirectional Range (VOR) which is 
permanently out of service. Accordingly. 
action is being taken to remove the 
Higginsville transition area. 

DATES: Comments must be received on 
or before June 28, 1991. 

ADDRESSES: Send comments on the 
proposal to: Federal Aviation 
Administration, Manager, System 
Management Branch, Air Traffic 
Division, ACE-530, 601 East 12th Street, 
Kansas City, Missouri 64106, Telephone 
(816) 426-3408. 

The official docket may be examined 
at the Office of the Assistant Chief 
Counsel, Central Region, Federal 
Aviation Administration, room 1558, 601 
East 12th Street, Kansas City, Missouri. 

An informal docket may be examined 
at the Office of the Manager, System 
Management Branch, Air Traffic 
Division. 

FOR FURTHER INFORMATION CONTACT: 
Lewis G. Earp, Airspace Specialist, 
System Management Branch, Air Traffic 
Division, ACE-530, FAA, Central 
Region, 601 East 12th Street. Kansas 
City, Missouri 64106, Telephone (816) 
426-3408. 

SUPPLEMENTARY INFORMATION: 


Comments Invited 


interested persons may participate in 
the proposed rulemaking by submitting 
such written data, views or arguments 
as they may desire. Communications 
should identify the airspace docket 
number, and be submitted in duplicate 
to the System Management Branch, Air 
Traffic Division, Federal Aviation 
Administration, 601 East 12th Street, 
Kansas City, Missouri 64106. All 
communications received on or before 
the closing date for comments will be 
considered before action is taken on the 
proposed amendment. The proposal 
contained in this Notice may be changed 
in light of the comments received. All 
comments received will be available 
both before and after the closing date 
for comments in the Rules Docket for 
examination by interested persons. 


Availability of NPRM 


Any person may obtain a copy of this 
NPRM by submitting a request to the 
Federal Aviation Administration, 
System Management Branch, 601 East 
12th Street, Kansas City, Missouri 64106, 
or by calling (616) 426-3408. 

Communications must identify the 
notice number of this NPRM. Persons 


interested in being placed on a mailing 
list for further NPRMS should also 
request a copy of Advisory Circular No. 
11-2A which describes the application 
procedure. 


The Proposal 


The FAA is considering an 
amendment to § 71.181 of the Federal 
Aviation Regulations (14 CFR part 71) 
which would remove the transition area 
for the Higginsville, Missouri, Industrial 
Municipal Airport. The Higginsville 
VOR is permanently out of service. 
Accordingly, since the only instrument 
approach procedure for the Higginsville 
Industrial Municipal Airport is based on 
that VOR, the FAA is proposing to 
remove the Higginsville, Missouri, 
transition area. 

Section 71.181 of part 71 of the Federal 
Aviation Regulations was republished in 
FAA Handbook 7400.6G dated 
September 4, 1990. 

The FAA has determined that this 
proposed regulation only involves an 
established body of technical 
regulations for which frequent and 
routine amendments are necessary to 
keep them operationally current. 
Therefore, this proposed regulation—{1) 
is not a “major rule” under Executive 
Order 12291; (2) is not a “significant 
rule” under DOT Regulatory Policies 
and Procedures (44 FR 11034: February 
26. 1979); and (3) does not warrant 
preparation of a Regulatory Evaluation 
as the anticipated impact is so minimal. 
Since this is a routine matter that will 
only affect air traffic procedures and air 
navigation, it is certified that this 
proposed rule will not have a significant 
economic impact on a substantial 
number of small entities under the 
criteria of the Regulatory Flexibility Act. 


List of Subjects in 14 CFR Part 71 
Aviation safety, Transition areas. 
The Proposed Amendment 


Accordingly, pursuant to the authority 
delegated to me, the Federal Aviation 
Administration proposes to amend part 
71 of the Federal Aviation Regulations 
(14 CFR part 71) as follows: 


PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND 
REPORTING POINTS 


1. The authority citation for part 71 
continues to read as follows: 


Authority: 49 U.S.C. 1348{a), 1354{a), 1510; 
Executive Order 10854; 49 U.S.C. 106(g) 
(Revised Pub. L. 97-449, January 12, 1983); 14 
CFR 11.69. 


Higginsville, Missouri [Removed] 
2. Section 71.181 is amended as 
follows: 


§71.181 [Amended] 

Issued in Kansas City, Missouri, on May 14, 
1991. 
Clarence E. Newbern, 
Manager, Air Traffic Division, Central 
Region. 
[FR Doc. 91-12371 Filed 5-23-91; 8:45 am] 
BILLING CODE 4010-13-m 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 270 
[Release No. IC-18158; $7-13-91] 
RIN 3235-AE 16 


Rescission of Temporary Rules 
to Certain 

Money Market Funds and Other 

Persons and Companies 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Proposed rescission of 
temporary rules. 


SUMMARY: The Commission is proposing 
to rescind two temporary exemptive 
rules under the Investment Company 
Act of 1940 that were adopted in 1980. 
The rules provided exemptive relief 
primarily to money market funds that 
were affected by credit control 
regulations imposed by the Board of 
Governors of the Federal Reserve 
System (“Board”). The regulations were 
terminated in 1980, and the Commission 
believes that the exemptions provided 
by the rules have served their intended 
purposes and are no longer necessary. 
DATES: Comments on the proposed 
rescission should be received on or 
before June 24, 1991. 

ADDRESSES: Comments should refer to 
File 7-13-91 and should be submitted 
in triplicate to Jonathan G. Katz, 
Secretary, Securities and Exchange 
Commission, 450 5th Street NW., 
Washington, DC 20549. All comments 
received will be available for public 
inspection and copying in the 
Commission's Public Reference Room, 
450 5th Street NW., Washington, DC 
20549. 

FOR FURTHER INFORMATION CONTACT: 
Larisa Dobriansky, Special Counsel, or 
Robert E. Plaze, Assistant Director (202) 
272-2107, Office of Disclosure and 
Adviser Regulation, Division of 
Investment Management, 450 5th Street 
NW., Washington, DC 20549. 
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SUPPLEMENTARY INFORMATION: The 
Securities and Exchange Commission 
today is proposing to rescind Rule 6c- 
4(T) (17 CFR 270.6c-4{T)) and Rule 6c- 
5(T) (17 CFR 270.6c-5(T)}) under the 
Investment Company Act of 1940 (15 
U.S.C. 80a et seg.) (“Act” or “1940 Act”). 


I. Discussion of Temporary Rules 


The Commission adopted rules 6c- 
4(T) and 6c-5(T) to provide exemptive 
relief under the Act and the Commission 
rules to money market funds affected by 
the credit control regulations adopted by 
the Board of Governors of the Federal 
Reserve System (“Board”) in 1980. 
Issued on March 14, 1980 and rescinded 
several months later, those regulations 
were intended to curb the extension of 
credit in order to reduce inflation in the 
United States economy. The credit 
controls, which applied to financial 
institutions, affected registered 
investment companies investing 
primarily in short-term obligations.? The 
regulations generally require those 
companies to maintain special non- 
interest bearing deposits (‘special 
deposits”) with Federal Reserve banks 
with respect to new assets.® The 
Commission adopted the two temporary 
rules to permit money market funds 
subject to the regulations (“affected or 
covered funds or companies”) to adjust 
their operations in order to minimize the 
impact of the Board’s regulations on the 
funds and their shareholders. 

For many funds, the credit controls 
necessitated a freeze on sales to new 
shareholders and the formation of 
“clone” funds. The new clone funds 
were created to absorb new sales of 
shares which, if sold by the existing 
funds, would have increased the amount 
of their special deposits, and, thus, 
adversely affected the amount of 
dividends payable to existing 
shareholders. In many cases, the new 
fund that was established mirrored the 
old company, the only difference being 
that the clone fund was subject to the 
special deposit requirement while the 
old one was not. 


The Board adopted credit control regulations 
(formerly cited as 12 CFR 229.11 et seg.) under its 
authority under the Credit Control Act of 1969 (12 
U.S.C. 1901 et seg.}, as implemented by Executive 
Order 12201 of the President of the United States. 

? The principal types of investment companies 
affected by the regulations were money market 
funds and unit investment trusts (“UIT”). However, 
the regulations provided an exemption to UITs from 
the credit controls. This exemption is discussed in 
section I. A., infra. 

3 Funds in existence at the time the controls took 
effect had to make special deposits only if their 
assets (“covered credit”) increased above their base 
amounts (the amount of their covered credit 
outstanding as of the close of business on March 14, 
1980}. 


A. Rule 6c-4(T) 


The Commission adopted Rule 6c-4(T) 
on April 22, 1980 * to extend to the clone 
funds exemptive orders previously 
granted by the Commission to their 
“sister” funds (“existing funds”).5 Rule 
6c-4{T) also exempted covered money 
market funds from section 18(f)(1) of the 
Act (15 U.S.C. 80a-18{f}(1)) to allow 
those funds to create one or more 
additional classes of securities in order 
to allocate fairly among their 
shareholders the effect of the special 
deposit requirement.® 

In addition, Rule 6c-4(T) provided an 
exemption to covered UITs.7 from the 
provisions of section 11 of the Act (15 
U.S.C. 80a-11) to permit series of those 
trusts and their principal underwriters to 
make certain offers of exchange to 
unitholders of expiring series in order to 
use effectively an exemption from the 
Board's regulations.® Those regulations 
exempted a trust or series of a trust from 
the special deposit requirement if the 
units of the trust or series were sold to 
unitholders of the terminating trust or 
series which were in existence on March 
14, 1980. 


B. Rule 6c-5(T) 


On July 28, 1980, the Board’s credit 
control regulations were rescinded.® 
Rule 6c-5(T) was issued on July 25, 
1980 1° to provide investors in clone 
funds with a means to exchange their 
shares promptly for shares of existing 
funds and to enhance the liquidity of 
clone funds in order to meet 
redemptions.'! 


* See generally, Investment Company Act Rel. No. 
11137 [45 FR 28307 (Apr. 29, 1989)}. 

5 Prior to the adoption of Rule 2a-7 [17 CFR 
270.2a-7], most money market funds required 
exemptive orders from the Commission to use 
amortized cost or penny-rounding valuation 
procedures to facilitate the maintenance of a stable 
price per share. See Investment Company Act Rel. 
No..12206 (Feb. 1, 1982) [47 FR 5428, 5429 (Feb. 5, 
1982)]. 

* Section 18(f}(1) of the Act, in relevant part, 
generally makes it unlawful for any registered open- 
end company to issue any class of senior security or 
to sell any senior security of which it is the issuer. 
Section 18(g) of the Act [15 U.S.C. 80a-18(g)) defines 
the term “senior security” to include any stock of a 
class having priority over any other class as to the 
payment of dividends. 

7 UITs are investment companies that consist of a 
fixed portfolio of securities, usually municipal 
bonds. 

® Under Sections 11(a) and 11(c) of the Act [15 
U.S.C. 80a-11 (a) and (c)]}, any type of offer of 
exchange of the securities of a registered unit 
investment trust for the securities of any other 
investment company would be unlawful absent an 
order of the Commission approving such offer. 

® 45 FR 50718 (1980). : 

10 Investment Company Act Release No. 11277 [45 
FR 50725 (July 31, 1980)]. 

11 See Investment Company Act Rel. No. 11263 
{July 21, 1980) [45 FR 49917 (July 28, 1980)]. In that 
release, the Commission announced a general 
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Rule 6c-5(T) provided exemptions for 
two types of transactions if they were 
effected by November 21, 1980. The rule 
provided conditional exemptions from 
sections 12(d)(1) ?? and 13(a)(3) '* of the 
Act (15 U.S.C. 80a-12(d)(1), 13(a)(3)) to 
facilitate offers of exchange by existing 
money market funds seeking to acquire 
the securities issued by affiliated '* 
clone companies.'® The use of exchange 
offers was one means of transferring 
shareholder interests in clone funds in 
an efficient and orderly manner to 
existing funds. 

The rule also provided an exemption 
from section 17(a) of the Act (15 U.S.C. 
80a—17(a)) to permit clone funds to 
transfer or sell portfolio securities to 
existing funds and other affiliated 
persons.** This exemption was intended 
to enable the clone fund to generate 
sufficient cash to meet anticipated 
redemptions, and to sell or transfer 
assets to the existing fund as 
shareholders transferred from the clone 
fund to the existing fund. 


statement of policy concerning implications under 
the federal securities laws of the rescission of the 
Board's credit controls applicable to certain 
registered investment companies. 

12 Section 12(d)(1) generally prohibits any 
registered investment company from sing 
securities issued by another investment company in 
excess of certain percentage limitations. Rule 6c- 
5(T) permitted an existing fund to hold securities of 
a clone fund provided those securities were sold, 
exchanged, or otherwise disposed of prior to 
November 21, 1980, and no investment advisory fee. 
or fee for administrative services, was charged by 
the existing fund on account of the shares so held. 

13 Section 13(a)(3) prohibits a registered 
investment company from deviating from any 
investment policy which is changeable only if 
authorized by shareholder vote or from any 
“fundamental” policy recited in its registration 
statement under section 8{b)(3) of the Act [25 U.S.C. 
80a-8{b)(3)]. Rule 6c-5(T) exempted from Section 
13({a) existing funds whose fundamental policies 
would not permit the purchase of shares of other 
investment companies. However, in providing 
exemptions from sections 12(d)(1) and 13(a)(3), this 
rule required existing funds to have the authority 
under applicable state law to purchase and to hold 
shares of other registered investment companies. 

14 The term “affiliated person” is defined by 
section 2(a)(3) of the Act [15 U.S.C. 80a-2(a)(3)}. 

18 The offers of exchange remained subject to 
Section 11(a) of the Act. That section makes it 
unlawful for an open-end management investment 
company or its principal underwriter to make an 
exchange offer to the fund's shareholders or to 
shareholders of another fund on any basis other 
than the relative net asset values of the shares to be 
exchanged, unless the terms of the offer are 
approved by the Commission or comply with 
Commission rules governing exchanges. 

6 Section 17(a) of the Act would have otherwise 
prohibited the transfer or sale of the clone fund's 
portfolio securities to affiliated persons of the 
company. Registered investment companies that are 
part of the same “complex” of investment 
companies are generally affiliated persons of each 
other [45 FR 20726}. See section 2{a)(3)(c) of the Act 
[15 U.S.C. 80a—2({a}(3)(c}}. 
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IL. Proposed Rescission of Temporary 
Rules 


The Commission is proposing to 
rescind rules 6c—4(T) and 6c-5(T). These 
rules were designed to enable money 
market funds to adjust to the credit 
control regulations. In adopting each 
rule on an emergency basis as a 
“temporary” rule, the Commission 
stated that the rule might be rescinded 
once the exemptions provided by the 
rule were no longer necessary. *’ 

By order effective July 28, 1980, the 
Board terminated the credit control 
regulations.'® The termination of the 
regulations would seem to have 
eliminated any further need for rule 6c- 
4(T). Rule 6c-5(T), which permitted 
certain transactions resulting from the 
termination of the controls, required that 
transactions in reliance upon that rule 
be effected prior to November 21, 1980. 

The Commission believes that the 
exemptions provided by the rules have 
served their intended purposes and are 
no longer necessary. However, the 
Commission solicits comments from any 
interested person on the continued need 
for either of the rules. In particular, 
comment is requested on whether any 
clone funds, organized in response to 
the credit controls, currently exist and 
continue to function in reliance upon the 
exemptions provided by rule 6c-—4{T). 


Il. Summary of Initial Regulatory 
Flexibility Analysis 

The Commission has prepared an 
Initial Regulatory Flexibility Analysis in 
accordance with 5 U.S.C. 603 regardi 
the proposed amendments. The analysis 
notes that the Commission is proposing 
to rescind rules 6c-4(T) and 6c—5(T) 
because the rules have served their 
intended purposes and are no longer 
necessary. !t is unlikely that a 
substantial »:imber of small money 
market funds that were affected by the 
Board's controls continue to rely on the 
exemptions povided by rule 6c-—4{T). 
The transactions permitted by rule 6c- 
5(T) were required to be effected prior to 
November 2:, 1980. 


IV. Statutory Authority 

The Commission is proposing to 
rescind rules 6c-4(T) and 6c-5(T) under 
the exemptiye and rulemaking authority 
set forth in sections 6{c) (15 U.S.C. 80a- 
6(c)) and 38s! (15 U.S.C. 80a-37(a)) of 
the Investment Company Act of 1940. 


V. Removal of Rule Text 
List of Subjects in 17 CFR Part 270 
Investment companies, Securities. 


1745 FR 28307; 45 FR 50725. 
1845 FR 50718. 


The Commission is proposing to 
amend chapter II, title 17 of the Code of 
Federal Regulations as follows: 


PART 270—RULES AND 
REGULATIONS, INVESTMENT 
COMPANY ACT OF 1940 


1. The authority citation for part 270 is 
revised to read as follows: 

15 U.S.C. 80a-1 et. seq., 80a-37, 80a-39 
unless otherwise noted; 


* * * * * 


2. By removing $§ 270.6c-4(T) and 
270.6¢-5(T). 


§ 270.6c-4(T) Temporary exemption for 
certain money market funds and other 
persons and companies. [Removed] 


§ 270.6c-5(T) Temporary exemptions for 
certain money market funds and certain 
affiliated persons thereof. [Removed] 

By the Commission. 

Dated: May 20, 1991. 
Margaret H. McFarland, 
Deputy Secretary. 
[FR Doc. 91-12393 Filed 5~23-91; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF THE TREASURY 
internal Revenue Service 

26 CFR Part 1 

[INTL-116-90] 

RIN 1545-AP30 


Allocation of Charitable Contributions; 
Hearing 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of public hearing on 
proposed regulations. 


SUMMARY: This document provides 
notice of public hearing on proposed 
regulations relating to allocation and 
apportionment of charitable 
contributions. 

DATES: The public hearing will be held 
on Thursday, August 1, 1991, beginning 
at 10 a.m. Requests to speak and 
outlines of oral comments must be 
received by Thursday, July 18, 1991. 
ADDRESSES: The public hearing will be 
held in the Internal Revenue Service 
Auditorium, Seventh Floor, 7400 
Corridor, Internal Revenue Building, 
1111 Constitution Avenue, NW., 
Washington, DC. The requests to speak 
and outlines of oral comments should be 
submitted to: Internal Revenue Service, 
P.O. Box 7604, Ben Franklin Station, 
Attn: CC:CORP:T:R, (INTL-116-90), 
room 5228, Washington, DC 20044. 


FOR FURTHER INFORMATION CONTACT: 
Carol Savage of the Regulations Unit, 
Assistant Chief Counsel (Corporate), 
202-377-9236, (not a toll-free number). 
SUPPLEMENTARY INFORMATION: The 
subject of the public hearing is proposed 
regulations to amend § 1.861-8(e) by 
adding new paragraph (e)(12). The 
proposed regulations appeared in the 
Federal Register for Tuesday, March 12, 
1991 (56 FR 10395). 

The rules of § 601.601(a)(3) of the 
“Statement of Procedural Rules” (26 
CFR part 601) shall apply with respect to 
the public hearing. Persons who have 
submitted written comments within the 
time prescribed in the notice of 
proposed rulemaking and who also 
desire to present oral comments at the 
hearing on the proposed regulations 
should submit not later than Thursday, 
July 18, 1991, an outline of the oral 
comments/ testimony to be presented at 
the hearing and the time they wish to 
devote to each subject. 

Each speaker (or group of speakers 
representing a single entity) will be 
limited to 10 minutes for an oral 
presentation exclusive of the time 
consumed by questions from the panel 
for the government and answers to these 
questions. 

Because of controlled access 
restrictions, attendees cannot be 
permitted beyond the lobby of the 
Internal Revenue Building until 9:45 a.m. 

An agenda showing the scheduling of 
the speakers will be made after outlines 
are received from the persons testifying. 
Copies of the agenda will be available 
free of charge at the hearing. 

By direction of the Commissioner of 
Internal Revenue. 

Dale D. Goode, 

Federal Register Liaison Officer, Assistant 
Chief Counsel (Corporate). 

[FR Doc. 91-12316 Filed 5-23-91; 8:45 am] 
BILLING CODE 4830-01-M 


DEPARTMENT OF DEFENSE 


DEPARTMENT OF VETERANS 
AFFAIRS 


38 CFR Part 21 
RIN 2900-AE45 


Veterans Education; The Veterans 
Education and Employment 
Amendments of 1989 and the Post- 
Vietnam Era Veterans’ Educational 
Assistance Program 

AGENCY: Department of Defense and 
Department of Veterans Affairs. 
ACTION: ACTION: Proposed regulations. 
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sSuMMARY: The Veterans Education and 
Employment Amendments of 1989 
contain several provisions which affect 
the Post-Vietnam Era Veterans 
Educational Assistance Program 
(VEAP). These include amendments to 
the work-study program; changes in the 
method for determining the end of a 
veteran's eligibility period; and a 
provision concerning duplication of 
benefits. This proposal will acquaint the 
public with the way in which the 
Department of Veterans Affairs (VA) 
intends to implement these provisions of 
law. 


DATES: Comments must be received on 
or before June 24, 1991. Comments will 
be available for public inspection until 
July 3, 1991. It is proposed that the 
amendments to § 21.5145, like the 
provision of law they implement be 
made retroactively effective on May 1, 
1990. It is proposed that the amendments 
to the remainder of the regulations, like 
the provisions of law they implement, be 
made retroactively effective on 
December 18, 1989. 


ADDRESSES: Send written comments to 
Secretary of Veterans Affairs (271A), 
Department of Veterans Affairs, 810 
Vermont Avenue, NW., Washington, DC 
20420. All written comments received 
will be available for public inspection 
only in the Veterans Services Unit, room 
132 of the above address between the 
hours 8 a.m. to 4:30 p.m., Monday 
through Friday (except holidays) until 
July 3, 1991. 


FOR FURTHER INFORMATION CONTACT: 
June C. Schaeffer (202) 233-2092. 


SUPPLEMENTARY INFORMATION: The 
Veterans Education and Employment 
Amendments of 1989 (title IV, Pub. L. 
101-237) contain provisions which affect 
VEAP. These include changes in the 
method for determining the end of a 
veteran's eligibility period and 
amendments to the work-study program. 
The regulations governing these portions 
of VEAP must be amended accordingly. 

The Department of Veterans Affairs 
and the Department of Defense have 
determined that these amended 
regulations do not contain a major rule 
as that term is defined by E.O. 12291, 
entitled Federal Regulation. The 
regulations will not have a $100 million 
annual effect on the economy, and will 
not cause a major increase in costs or 
prices for anyone. They will have no 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or on the 
ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 


The Secretary of Veterans Affairs and 
the Secretary of Defense have certified 
that these amended regulations, if 
promulgated, will not have a significant 
economic impact on a substantial 
number of small entities as they are 
defined in the Regulatory Flexibility Act 
(RFA), 5 U.S.C. 601-612. Pursuant to 5 
U.S.C. 605(b), the amended regulations, 
therefore, are exempt from the initial 
and final regulatory flexibility analyses 
requirements of sections 603 and 604. 

This certification can be made 
because the regulations affect only 
individuals. They will have no 
significant impact on small entities, i.e., 
small businesses, small private and 
nonprofit organizations and small 
governmental jurisdictions. 

The Department of Veterans Affairs 
and the Department of Defense find that 
good cause exists for making the 
amendments to § 21.5145, like the 
provision of law they implement 
retroactively effective on May 1, 1990. 
The Department of Veterans Affairs and 
the Department of Defense also find that 
good cause exists for making the 
amendments to the remainder of the 
regulations, like the provisions of law 
they implement, retroactively effective 
on December 18, 1989. It is necessary to 
implement these provisions of law as 
soon as possible for two reasons. For 
those provisions which are intended to 
achieve a benefit for the individual, the 
maximum benefits intended in the 
legislation will be achieved through 
prompt implementation. For those 
provisions which are restrictive, prompt 
implementation will properly achieve 
the intent of the law. Hence, a delayed 
effective date would be contrary to 
statutory design, would complicate 
administration of these provisions of 
law; might result in the denial of a 
benefit to someone who is entitled to it; 
or might result in the awarding of a 
benefit to someone who is not entitled to 
it. 

The Catalog of Federal Domestic 
Assistance number for the program affected 
by these regulations is 64.120. 


List of Subjects in 38 CFR Part 21 


Civil rights, Claims, Education, Grant 
programs-éducation, Loan programs- 
education, Reporting and recordkeeping 
requirements, Schools, Veterans, 
Vocational education, Vocational 
rehabilitation. 


Approved: March 13, 1991. 
Edward J. Derwinski, 
Secretary of Veterans Affairs. 
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Approved: April 23, 1991. 
Donald W. Jones, 
Lieutenant General, USA Deputy Assistant 
Secretary of Defense (Military Manpower and 
Personnel Policy). 


PART 21—[ AMENDED] 


38 CFR part 21, Vocational 
Rehabilitation and Education, is 
proposed to be amended as follows: 

1. In § 21.5021, paragraph (u)(2) and its 
authority citation are revised and 
paragraph (w) is added to read as 
follows: 


§ 21.5021 Definitions. 


* * * * * 


(u) se * 

(2) A course which permits an 
individual to update knowledge and 
skills or be instructed in the 
technological advances which have 
occurred in the individual's field of 
employment during and since the 
individual's active military service and 
which is necessary to enable the 
individual to pursue an approved 
program of education. 

(Authority: 38 U.S.C. 1641(a); Pub. L. 100-689, 
Pub. L. 101-237) 


* * * * * 


(w) Continuous service Means— 

(1) Active duty served without 
interruption. A complete separation 
from active duty service will interrupt 
the continuity of active duty service. 

(2) Time lost while on active duty will 
not interrupt the continuity of service. 
Time lost includes, but is not limited to, 
excess leave, noncreditable time and 
not-on-duty time. 


(Authority: 38 U.S.C. 1632(a); Pub. L. 101-237) 


2. In § 21.5022, paragraphs (a)(1) 
through (6) are added and the authority 
citation is revised to read as follows: 


§ 21.5022 Eligibility under more than one 
program. 


& @-& 


(a) 

(1) 38 U.S.C. chapter 31, 

(2) 38 U.S.C. chapter 35, 

(3) 10 U.S.C. chapter 106, 

(4) Section 903 of the Department of 
Defense Authorization Act, 1981, 

(5} The Hostage Relief Act of 1980, or 

(6) The Omnibus Diplomatic Security 
and Antiterrorism Act of 1986. 


(Authority: 38 U.S.C. 1781(b); Pub. L. 98-223, 
Pub. L. 101-237) 

3. In § 21.5040, paragraph (g) is revised 
and paragraph (h) is added to read as 
follows: 
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§ 21.5040 Basic eligibility. 

(g). Election to receive educational 
assistance allowance under 38 U.S.C. 
chapter 32 instead of 38 U.S.C. chapter 
34. Some individuals who have 
eligibility under 38 U.S.C. chapter 34 
may elect instead to receive educational 
assistance allowance under 38 U.S.C. 
chapter 32. 

(h) Election to receive educational 
assistance allowance under 38 U.S.C. 
chapter 32 instead of 10 U.S.C. chapter 
106. An individual who serves in the 
Selected Reserves may not receive 
credit for that service under both 38 
U.S.C. chapter 32 and 10 U.S.C. chapter 
106. If he or she wishes to receive 
educational assistance based upon this 
service, the veteran must elect the 
chapter under which he or she will 
receive benefits. 

(1) This election must be in writing 
and submitted to VA. 

(2) If a veteran elects to receive 
educational assistance under 38 U.S.C. 
chapter 32, and negotiates an 
educational assistance check which is 
based upon the period of service for 
which the election was made, the 
election is irrevocable. Negotiation of an 
educational assistance check provided 
under either 38 U.S.C. chapter 32 or 10 
U.S.C. chapter 106, but based upon a 
period of service which preceded the 
period for which an election was made, 
will not serve to make the election 
irrevocable. 


(Authority: 38 U.S.C. 1621(f); Pub. L. 101-237) 


4. In § 21.5041, paragraph (a) is 
revised to read as follows: 


§ 21.5041 Periods of entitlement. 

(a) Ten-year delimiting period. (1) 
Except as provided in § 21.5042 no 
educational assistance shall be afforded 
an eligible individual under chapter 32 
beyond the date of 10 years after the 
later of the following: 

{i) His or her last discharge or release 
from a period of active duty of 90 days 
or more of continuous service; or 

(ii) His or her last discharge or release 
from a period of active duty of any 
length when the eligible individual is 
discharged or released— 

(A) For a service-connected disability; 

(B) For a medical condition which 
preexisted such service and which VA 
determines is not service-connected; 

(C) For hardship; or 

(D) Involuntarily for convenience of 
the government after October 1, 1987, as 
a result of a reduction in force, as 
determined by the Secretary of the 
military department concerned in 
accordance with regulations prescribed 


by the Secretary of Defense or by the 
Secretary of Transportation with respect 
to the Coast Guard when it is not 
operating as a service in the Navy. 

(2) In determining whether an 
individual was discharged or released 
from active duty for a medical condition 
which preexisted that active duty, VA 
will be bound by a decision made by a 
competent military authority. 

(Authority: 38 U.S.C. 1632; Pub. L. 94-502, 
Pub. L. 99-576, Pub. L. 101-237) 


5. In § 21.5065, paragraph (c) is added 
to read as follows: 


§ 21.5065 Refunds without disenroliment. 


* + * * * 


(c) Refunds following an election - 
under § 21.5040(h). If a veteran 
described in § 21.5040(h) makes an 
election to have a period of service 
credited toward his or her eligibility and 
entitlement under 10 U.S.C. chapter 106, 
he or she will be required to receive a 
refund of any contributions he or she 
made to the fund during that period of 
service. 


(Authority: 38 U.S.C. 1621(f}; Pub. L. 101-237) 


6. In $ 21.5138 paragraph (b)(13) is 
revised to read as follows: 


§ 21.5138 Computation of benefit 
payments and monthly rates. 


Gi t:.*.* 


(13) If the veteran is pursuing cer- 
tain courses which do not lead 
to a standard college degree, 
has excessive absences, and in- 
curred those absences before 
December 18, 1989, reduce the 
amount on line 14 sufficiently to 
avoid paying for any excessive 
absence. Enter the result. 


* * 


(Authority: 38 U.S.C. 1633 (1989), 38 U.S.C. 
1780{a)(2) (1974); Pub. L. 101-237) 


7. In § 21.5145, the section heading 
and paragraph (a), (d) and (f) are revised 
to read as follows: 


§ 21.5145 Work-study program. 

(a) Eligibility. Veterans pursuing 
programs of education or training under 
chapter 32 on a three-quarter-time or 
greater basis are eligible to receive a 
work-study allowance. 

(Authority: 38 U.S.C. 1641, 1685; Pub. L. 99- 
576, Pub. L. 101-237) 

(d) Rate of payment. In return for the 
veteran's agreement to perform services 
for VA totaling not more than 25 hours 
times the number of weeks contained in 
an enrollment period, VA will pay an 
allowance in an amount equal to the 
higher of— 
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(1) The hourly minimum wage in effect 
under section 6(a) of the Fair Labor 
Standards Act of 1938 times the number 
of hours the veteran has agreed to work; 
or 

(2) The hourly minimum wage under 
comparable law of the State in which 
the services are to be performed times 
the number of hours the veteran has 
agreed to work. 

(Authority: 38 U.S.C. 1641, 1685; Pub. L. 99- 
576, Pub. L. 101-237) 


* * * * 7 


(f) Veteran reduces rate of training. In 
the event the veteran reduces his or her 
training to less than three-quarter-time 
before completing an agreement, the 
veteran, with the approval of the 
Director of the VA field facility, or 
designee, may be permitted to complete 
the portions of an agreement in the same 
or immediately following term, quarter 
or semester in which the veteran ceases 
to be a three-quarter-time student. 


(Authority: 38 U.S.C. 1641, 1685; Pub. L. 99- 
576; Pub. L. 101-237) 


[FR Doc. 91-12374 Filed 5-23-91; 8:45 am] 
BILLING CODE 6320-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Ch. 1 
[FRL-3958-6] 


intent To Form an Advisory Committee 
To Negotiate Proposed Regulations 
implementing NO, Emission Reduction 
Provisions; Announcement of 
Additional Meeting 


AGENCY: Environmental Protection 
Agency. 

ACTION: Intent to form an advisory 
committee to negotiate proposed 
regulations. 


summary: In a notice published on May 
8, 1991, (56 FR 21348) the U.S. 
Environmental Protection Agency (EPA) 
announced its intention to consider 
establishing an advisory committee to 
negotiate regulations for reducing the 
emissions of nitrogen oxides (NO,) from 
existing coal-fired boilers at electrical 
power plants. The notice stated that if 
the Agency decides to go forward with 
the negotiated rulemaking, the first 
meeting would be held on June 12, 1991. 
This notice is to inform the public that 
the first meetings of the advisory 
committee will occur on June 11 and 
June 12, 1991. 

Dates: EPA will conduct the first 
meetings of the negotiated rulemaking 
on June 11 and June 12, 1991. 
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ADDRESSES: This notice is also 
providing the phone number for the 
location of the public meeting scheduled 
om May 22, 1981 at 1198 N. Fairfax 
Street, Alexandria, VA in the event thet 


683-8522. The address for the June 11 
and june 12 meeting will occur at the 
same location. 

- FOR FURTHER INFORMATION CONTACT: 
For information pertaining 
establishment of the negotiation 
committee and associated 
administrative matters, contact Chris 
Kirtz, Director, Regulatory Negotiation 

Regulatory Management 


Project,. 
acne US EPA (PM-223¥} 401 M 
DC 20460, 


and associated issues, contact Zofia 

Kosim, ANR-445, EPA, Acid Rain 

Division, 401 M Street SW., Washington, 

DC 20460 or by phone, (202] 475-9400. 
Dated: May 15, 1991. 

Paul Lapsley, 

Director, Regulatory Management Division. 

[FR Doc. 91-12416 Filed 5-23-91; 8:45 amT 

BILLING CODE 6560-50-M_ 


40 CFR Part 51 
[FRL-3959-3] 


State implementation Plan 
Completeness Criteria 


AGENCY: Environmental Protection 
Agency 


ACTION: Proposed rulemaking. 


SUMMARY: The Clear Air Act (Act 
Amendments of 1990 (1990 
Amendments) require the Administrator 
of the Envirenmental! Protection Agency 
(EPA) te promulgate minimum criteria 
that any plan submission must meet in. 
order to be 


implementation 

The Act requires that such criteria be 
promulgated by August 15, 1991. This 
rulemaking notice proposes to satisfy 
the statutory requirements by making 
minor changes to the SIP completeness 
criteria that were published by the EPA 
as @ final rule on February 16, 1990 (55 
FR 5824}. 

Dates: Ali comments should be 
submitted to EPA at the address shown 
below by jume 24, 1991. Because of the 
short statutory deadline for 
promulgating the completeness criteria, 
the Agency does not believe that it can 
extend the 30-day public comment 
period. 

ADDRESSES: Interested parties may 

submit written comments im duplicate to 


Public Docket Ne. A-91-11 at: Central 
Decket Sectior: (A-130), South 
Conference Center, room 4, U.S. 
Environmental Protection 
Attention: Decket No. A-91-11, 401 M 
Street SW., Wi .. DC 20460. 
Materials relevant to this rulemaking 
have beer placed im Docket No. A-91-11 
by EPA and are available for inspection 
and copying at the above address 
between 8 a.m. and 3:30 p.m., Monday 
through Friday. Fhe EPA may charge a 
reasonable fee for copying. 
Additionally, the public is advised 
that Public Docket No. A-88-18 is the 
docket that was established for the 
completeness criteria that were 
Pp by EPA on February 16,. 
1990 (55 FR 5824). The background 
materials that were placed in that 
docket may be of interest to the reader. 
FOR FURTHER INFORMATION CONTACT: 
Denise Gerth, Office of Air Quality 
Planning and Standards (MD-15}, U.S. 
Environmental Protection Agency, 
Research Triangle Park, NC 27711, 
telephone (919) 541-5550 or (FTS] 629- 
5550. 


Completeness Criteria Under SIP 
Reforms 


Prior to passage of the 1990 
Amendments, EPA adopted 
completeness criteria under section 
301(a) of the Act on its own initiative as 
part of ar: overall effort to reform SIP 
processing within the Agency. On 
February 16, 1990 (55 FR 5824}, EPA 
promulgated completeness review 
criteria for SIP submittals. The 
completeness criteria described the 
procedures for assessing whether a SIP 
submittal was adequate to trigger the 
Act requirement tht EPA review and 
take action on the submittal. The 
completeness criteria were one of the 
SIP reform measures that were 
anneunced on January 19, 1989 (54 FR 
2214} by EPA im the Notice of Procedural 
Changes. The reader is referred to these 
notices for detailed information on 
EPA’s SIP processing reform initiatives. 

Affirmative action is required by EPA 
or essentially all aspects of every SIP 
and SIP revision. The EPA's final 
decision on a SIP submission comes. 
after adoption at the State level and 
submittal of the SIP to EPA. Fhe EPA’s 
previous SIP processing 
provided no mechanism to reject or 
otherwise eliminate essentially 
unreview able SIP submittals fi.e., those 
missing information necessary to make 
a reasonable decision as to their 
procedural and environmental! 
adequacy) without going through 
rulemaking to disapprove the submittal. 


Therefore, SIP submittals that lacked 
required basic information such.as., . 
evidence of legal authority, properly 
conducted public hearings, or technical 
support information often went thraugh 
full notice and comment rulemaking 
before being rejected. This process 
resulted in uncertainty as to the review: 
status, caused excessive delays in. 
reviewing SIP’s, frustrated the 
development of an optimum State/ 


programs. 

The completeness criteria that are in 

appendix V of part 51 provide a 

e and screening criteria which 
enable States ta prepare adequate SIP 
submittals and enable EPA reviewers to 
promptly screen SIP submittals, identify 
those that are incomplete, and return 
them to the State for corrective action 
without having to go through 
rulemaking. The criteria have been in 
place since February 16, 1990 and have 
been effective in screening incomplete: 
SIP submittals. 

The criteria for determining whether a 
submittal by the State is. complete have 
been separated into two categories: 
Administrative information and 
technical support information. 
Administrative information includes the 
documentation necessary to 
demonstrate that the basic. 
administrative procedures have beem 
adhered to by the State during the rule 
adoption process. Technical support 
information includes the 


that adequately identifies all of the 
required technical components of the 
plan submissions. For detailed 
informatior om the completeness 
criteria, the reader is referred to the 
proposed rule that was published om 
January 19, 1989 (54 FR 2138). 


Benefits of Campleteness Criteria 


The completeness criteria that were 
promulgated on February 16, 1990 have 
breught about several benefits to both 
EPA and the State and local agencies in 


thereby reducing the uncertainty on the 
State’s part, and fewer requests by EPA 
for information from the States during 
the EPA review process are received. 
Second, SIP submittals that are 
inadequate for processing are returned 
to the States to be corrected rather than 
going the SIP review process 
only to be disapproved, which requires 
the States: to reinitiate the process. 
Third, unreviewable SIP revisions are 
removed from the process early so that 
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resources at the Federal level are 
allocated to processing only SIP 
submittals that are adequate for review. 
Finally, the completeness criteria 
provide the States with guidelines on 
how to prepare reviewable SIP’s, 
thereby improving the overall quality of 
State submittals. The completeness 
criteria that EPA promulgated on 
February 16, 1990 for making 
completeness determinations have. been 
an effective tool for ensuring the quality 
of State submittals and reducing the 
effort expended in reviewing proposed 
SIP actions that are inherently not 
approvable. 


Statutory Requirements of Clean Air Act 


The 1990:Amendments established 
section 110(k)(1) which requires EPA to 
establish completeness criteria for State 
plan submissions. Following are the 
specific requirements that the 
Amendments set forth in requiring 
completeness criteria. 


1. Completeness of Plan Submissions 


The 1990 Amendments established 
section 110(k)(1) which requires EPA to 
develop and promulgate completeness 
criteria not later than August 15, 1991. 
The completeness criteria are to be the 
minimum criteria that any plan 
submission must meet before the 
Administrator is required to take 
rulemaking action on such submission. 
The criteria are to be limited to the 
information necessary to enable the 
Administrator to determine whether the 
plan submission complies with the 
provisions of the Act. 


2. Completeness Finding 


The Act requires that within 60 days 
of the Administrator's receipt of a plan 
or plan revision, but no later than 6 
months after the date by which a State 
is required to submit the plan or plan 
revision, the Administrator shall 
determine whether the completeness 
criteria have been met. If the 
Administrator has not made a 
completeness determination by 6. 
months after receipt of the submission, 
that submission shall on that date be 
considered to have met the minimum 
criteria (section 110({k)(1)(B)). 

The 1990 Amendments impose an 
additional responsibility upon EPA to 
make a completeness determination. 
Where a plan submission is required to 
be submitted by the State, the 
Administrator is to make a 
completeness finding within 6 months 
whether or not the State has made such 
a submission. A finding that the State 
has failed to submit a complete revision 
may have other effects. A determination 
that a SIP submissioin is incomplete 


may trigger the sanctions provisions of 
the 1990 Amendments (see section 
179(a)(1)). 


3. Effect of Finding 


When a determination has been made 
that a submittal is complete, the 
Administrator is required to act on the 
submittal under section 110(k). When 
the Administrator determines that a 
plan submission (or part thereof) does 
not meet the completeness criteria, the 
State shall be treated as not having 
made the submission. 


Deadline for Action on Plan 
Submissions 


When it has been determined by the 
Administrator (or when a determination 
is made by default) that a State has 
submitted a plan or plan revision that 
meets the minimum completeness 
criteria, the Act requires the 
Administrator to approve, partially 
approve, or disapprove the submission 
within 12 months. 

The EPA had previously established 
an internal 14-month time frame for 
processing plan submissions. The 
Congress, in amending the Act, 
indicated a desire for a different 
processing schedule. The public is 
advised that EPA now intends to act on 
all SIP submissions within 12 months 
after a completeness determination is 
made (or a submission is deemed 
complete by operation of law). The 
processing times for different categories 
of SIP actions, however, are expected to 
vary within that 12-month range. Note 
that the 12-month time frame does not 
start until after the completeness 
determination is made. When EPA was 
attempting to meet its internally 
imposed 14-month schedule for 
processing plan submissions, the 
completeness review was included in 
that 14-month time frame. Since the 12- 
month time frame specified in the Act 
for EPA to take final rulemaking action 
on a submittal does not include the 60- 
day time frame for making a 
completeness determination, the time 
EPA actually takes to process a plan 
submission, in most cases, will not 
change from that taken before passage 
of the 1990 Amendments. 


Redesignations 

As promulgated on February 16, 1990, 
the existing completeness criteria 
applied to redesignation requests as 
well as SIP revisions. The 1990 
Amendments, however, provide 
separate authority for EPA action on 
redesignations under section 
107(d)(3)(D).. Redesignations are not 
subject to section 110(k), and EPA is not 
obligated to promulgate completeness 
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criteria or make completeness 
determinations on redesignations. In 
addition, section 107(d)(3)(D) provides 
EPA with an 18-month period in which 
to act on redesignation requests, running 
from the date of receipt of a complete 
request. Section 107(d) uses the term 
“complete” request, but does not specify 
how EPA is to determine completeness 
in that context. 

The EPA has determined that, 
pursuant to its general rulemaking 
authority of section 301(a) of the Act, 
and as necessary to implement the 
requirements of section 107(d)(3)(D), it is 
appropriate to continue applying the 
completeness criteria to redesignation 
requests. Although not mandated by 
section 107(d)(3)(D), EPA will use the 
criteria to determine when a State has 
made a complete redesignation request 
to trigger the requirements of that 
section. 

Section 107(d)(3)(E) of the amended 
Act sets out the standard for approvable 
redesignation requests. The EPA has 
reviewed the completeness criteria in 
light of these standards and concludes 
that the existing criteria will serve the 
purposes of this section with one major 
addition. This addition, concerning 
maintenance plans, is described below 
in the section on changes to the criteria. 


Changes to Present Completeness 
Criteria 


The 1990 Amendments require EPA to 
promulgate completeness criteria by 
August 15, 1991. The first step EPA took 
was to review the existing completeness 
criteria to determine if these criteria met 
the requirements of section 110(k)(1) of 
the Act. The EPA has, therefore, 
reviewed the February 16, 1990 criteria 
against the requirements in the Act as 
amended. The EPA believes that the 
existing criteria, with minor 
modifications described below, satisfy 
the requirements of the 1990 
Amendments at this time. As EPA gains 
experience with SIP processing under 
the amended Act, EPA may revisit the 
completeness criteria to determine if 
any additional changes are warranted. 
Given the 9-month statutory deadline for 
promulgation of minimum completeness 
criteria, EPA believes it is appropriate at 
the present time to adopt the existing“ 
criteria with minor changes. The 
following is a discussion of the changes 
EPA proposes to make to the February 
16, 1990 completeness criteria in 40 CFR 
part 51, appendix V, in order to meet the 
requirements in section 110{k)(1) of the 
amended Act. 





1. Time Frame for Making a 
Completeness Determination 

The February 16, 1990 Federal 
Register notice promulgating the 
completeness criteria indicated EPA's 
intent to make a completeness 
determination within 45 days of receipt 
of a submission. The 7990 Amendments, 
however, require the Administrator to 
make a completeness determination on 
a plan submission within 60 days of 
EPA's receipt of a plan or plan revision, 
but no later than 6 months after the date 
by which the State was required to 
submit the plam or revision. The 
Amendments further indicate that 
should the Administrator fail to make a 
completeness determination within 6. 
months of receipt of a plam submission, 
the submission will. automatically be 
deemed complete by operation of law on. 
that date. Consequently, 40 CFR part 51, 
appendix V, paragraph 1.2, is being 
revised to include bath the 60-day and 6- 
month time frames. 


2. Paragraph 2.2., TFecknical Support, 
appendix ¥ 

Section 175A of the Act is a new 
section which requires: each State that 
submits 2 request under section 107(d) 
of the Act, for redesignation of an area 
from nonattaimment to attainment for 
any primary national ambient air quality 
standard (NAAQS), ta also submit a 
maintenance plan demonstr. 
maintenance of the relevant NAAQS for 
at least 10 years after redesignation. 
Although cae 110fk}{1), 
Completeness of Plan Submissions, does 
not address maintenance plans for 
section 107(d)} redesignations, EPA 
believes that section 107(d)(3) (D) and 
(E) provide the Agency authority to 
prescribe that a redesignation request 
will not be considered complete (and 
hence will not trigger required EPA 
action) if it does not include, among 
other things, a maintenance plan 
meeting the requirements of section 
175A. Consequently, appendix V of the 
completeness criteria is being revised by 
adding language to paragraph 2.2fd} 
indicating that States are required to 
submit a maintenance plan when a 
request for redesignation te attainment 
of the primary NAAQS is submitted for 
approval to EPA. 
Legal Authority 

The EPA is proposing to pronrulgate 
these completeness criteria as they 


apply to plan submissions under the 
authority of section 320fk}{1)}(A), which 
specifical 


proposing to: the 
completeness criteria as they apply to 
section 107 redesignation requests: under 
sections 107(d)(3) and.301(a} of the Aet. 

The EPA originally had promulgated 
the completeness criteria on 
February 16, 1990: under the genera? 
authority of section 301(a)(1)} of the pre- 
amended Act. That section authorized 
the Administrator to promulgate such 
regulations as are necessary to carry out 
his functions under the Act. The EPA 
concluded that it was necessary to 
promulgate completeness criteria to 
enable the Agency to carry out its 
responsibilities to process SIP 
submissions in a timely fashion. 

The 1980 Amendments include 
specific authority in section 110(k}{1) 
that mandates EPA to promulgate 
mininrum criteria for determining 
completeness of plan submissions. The 
EPA believes that the action being 
proposed today, wher published as a 
final rule, will satisfy the requirement of 
section. 110(k)(1) of the Amendments. 


Conclusion 


The EPA is proposing these 
amendments to the completeness 
criteria that were published om February 
16, 1990.as required by section 
110(k){1}£A) of the Act. The EPA 
believes that the completeness criteria 
that were published an February 16, 
1990, with some minor changes that are 
described above, meet the requirements 
of the Act. The EPA intends to continue 
to review the basic provisions of the Act 
and, if appropriate, will amend these 
minimum criteria. Because of the myriad 
of Act requirements imposed om EPA 
and the States, upon detailed analyses 
of the Act, EPA may publish @ 
subsequent rule(s} outlining additional 
completeness requirements. 


Administrative Requirements. 


The docket is an organized and 
complete file of alf the information 
considered by EPA in the development 
of these completeness criteria. The 
docket is a dynamic file because 
material is added throughout the notice 
preparation and comment process. The 
docketing system is intended te allow 
members of the public and industries 
involved ta identify and locate. 
documents so that they can effectively 
participate im the pracess. The public 
docket number for this rulemaking 
action is A~-91—11.. Additionally, the 
docket for the completeness criteria that 
EPA promulgated on February, 16, 1990. 
(55 FR 5824), may alse be of interest to 
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the reader; thet docket number is A-88— 
18. 

Section 317(a)} of the Clean Air Act,.42 
U.S.C. 7617(a}, states. that economic: 
impact assessments are required for 
revisions to standards. or 
when the Administrator determines: such 
revisions. to be substantial. The changes 
described teday de rot change the 
substantive requirements for prepering 
and submitting an adequate SIP 
package. The completeness criteria 
merely itemize those components of a 
SIP submittal that must be included to. 
enable EPA to determine that a 
submittal meets the requirements 
imposed by various other provisions in 
the Act. No increase in cost as a result 
of complying with the change deseribed: 
teday is expected; moreover, the 
monitoring, recordkeeping, and reporting 
requirements have been determined to 
be insubstantial. Because the expected 
economic effect of the changes is not 
substantial, no detailed economic. 
impact assessment has been prepared. 

Under Executive Order (E.0.} 12291, 
EPA is requred to judge whether am 
action is “major” and, therefore, subject 
to the requirement of a regulatory 
impact analysis (RIA). The Agency has. 
determined thet the changes to the SIP 
completeness criteria being announced 
today would result in none ef the 
significant adverse economic effects set 
forth in section 1fb} of the E.O. as: 
grounds for a finding of “major.” The- 
Agency has, therefore, concluded that 
this action is not a “major” action under 
E.O. 12291. This rule was submitted to 
the Office of Mangement and Budget. 
(OMB) far review under E:O. 12291. A 
copy of the draft rule as submitted te 
OMB, any documents accompanying the 
draft, any written comment received 
from other agencies (including OMB}, 
and any written responses to. those 
comments have been included in the 
docket. 


The Regulatory Flexibility Act of 1988, 
5 U.S.C. 6014-612, requires the 
identification of potentially adverse 
impacts of Federal actions upon smalt 
business entities. The Act requires the 
completion of a regulatory flexibility 
analysis for every action untess the 
Administrator certifies that the action: 
will not have a significant economic 
impact on a substantial number of smalt 
entities. For the reasons described 
above relating to the impact of this rule, 
I hereby certify that the final rule will 
not have a significant impact on @ 
substantial number of small entities. 
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List of Subjects in 40 CFR Part 51 


Administrative practice and 
procedure; air pollution control; 


"Title 40 Code of Federal Regulations, 
part 51, is amended as follows: 


1. The authority citation for part 51 is 
revised to read as follows: 


PART 51—{AMENDED] 


Authority: 42 U.S.C. 7401{b)(1), 7410, 
7407(d), 7470-7479, 7501-7508, and 7601(a), 
unless otherwise noted. 


2. Part 51, appendix V, is amended by 
revising paragraphs 1.2 and 2.2{d) to 


read as follows: 


Appendix V, Criteria for Determining 
the Completeness of Plan Submissions 


* * * * * 


1.2 The EPA shall inform the 
submitting official whether or not a plan 
submission meets the requirements of 
this appendix V within 60 days of EPA's 
receipt of the submittal, but no later 
than 6 months after the date by which 
the State was required to submit the 
plan or revision. If a completeness 
determination is not made by 6 months 
from receipt of a submittal, the submittal 
shall be deemed complete by operation 
of law on the date 6 months from 
receipt. A determination of 
completeness under this paragraph 
means that the submission is an official 
submission for purposes of section 
51.103. 


* + * * * 


2.2* * * (d) The State’s 
demonstration that the national ambient 
air quality standards, prevention of 
significant deterioration increments, 
reasonable further progress 
demonstration, and visibility, as 
applicable, are protected if the plan is 
approved and implemented. For all 
requests to redesignate an area to 
attainment for a national primary 
ambient air quality standard, under 
section 107 of the Clean Air Act, a 
revision must be submitted to provide 
for the maintenance of the national air 
quality standards for at least 10 years as 
required by section 175A of the Clean 
Air Act. 


* * * * * 


[FR Doc. 91-12510 Filed 5-23-91; 8:45 am] 
BILLING CODE 6560-50-m4 


DEPARTMENT OF DEFENSE 
Department of the Air Force 
48 CFR Chapter 53 


Air Force Federal Acquisition 
Regulation Supplement Clause: 
Contractor Toxicological Testing— 
Aircraft Accidents 


AGENCY: Department of the Air Force, 
DoD. 


ACTION: Proposed rule. 


SUMMARY: The Air Force is considering 


the use of a clause to require 
Toxicological testing of certain 
contractor employees after an aircraft 
accident. The clause wili require 
Toxicological testing of any contractor 
employees that operated, controlled or 
performed maintenance on an Air Force 
aircraft that is involved in a serious 
accident. This testing is needed to 
determine if any of the contractor 
employees were impaired by use of a 
controlled substance. This requirement 
will also apply to subcontractor 
employees that operate, control or 
perform maintenance on an Air Force 
aircraft under the contract. 


DATES: Comments are solicited and 
must be received by June 24, 1991 to be 
considered in the final rule. 


appresses: SAF/AQCF, room 4C314, 
The Pentagon, Washington DC 20330- 
1000. 


FOR FURTHER INFORMATION CONTACT: 
Rick Summerour, SAF/AQCF, The 
Pentagon, Washington, DC 20330-1000, 
telephone (703) 695-3859. 


SUPPLEMENTARY INFORMATION: 


A. Background 


When an accident involving an Air 
Force aircraft results in injury or 
property damage, a mishap investigation 
is required to determine the cause and 
what corrective measures are needed. 
These investigations routinely include 
toxicological testing to determine if any 
persons that operated, controlled or 
performed maintenance on the aircraft 
may have been impaired by use of a 
controlled substance. 

Procedures are in place for testing Air 
Force military and civilian employees. 
However, there is no mechanism for 
requiring contractor employees to 
likewise submit to the testing. Many 
maintenance functions that previously 
were done by military personnel are 
now being performed under contract. 
Therefore, there is a need to extend this 
requirement to include contractor 
personnel. 


To ensure that unneeded testing is nat 
done, Air Force procedures will limit 
contractor testing to flight crews and 
other iduals whose actions may 
have been a factor in the accident. 
Testing will only be required in 
accidents that involve facilities or 
serious injuries or 
is likely to exceed $200,000. The decision 
to require testing will reside with the 
official responsible for the investigation. 

In order to minimize the cost and 
burdens associated with this 
requirement, implementation will be 
accomplished under each contractor's 
existing Drug-Free Work Force Program. 
Requirements for the Drug-Free Work 
Force program are in the clause at 
DFARS 252.223-7500 Drug-Free Work 
Force (Sep 1988). 


B. Regulatory Flexibility Act 


The clause will not have a significant 
effect on small entities. Virtually all 
aircraft maintenance contracts that 
would use this clause will be performed 
by large businesses. 


C. Paperwork Reduction Act 


This clause will not require 
“collection of information” as defined in 
section 3502, para (4), of the act. 
Therefore, the Paperwork Reduction Act 
does not apply. 


List of Subjects in 48 CFR Part 53 
Government procurement. 


Therefore, it is proposed to amend 
title 48 of the Code of Federal 
Regulations chapter 53 by adding parts 
5323 and 5352 to read as follows: 


PART 5323—ENVIRONMENT, 
CONSERVATION, OCCUPATIONAL 
SAFETY AND DRUG-FREE 
WORKPLACE 


Authority: 5 U.S.C. 301 and FAR 1.301. 


Subpart 5323.5—Drug-free Workplace 


5323.505 Contractor Toxicological 
Testing—Aircraft Accidents. 

Contracting officers shall insert the 
clause at DFARS 252.223-7500 Drug-Free 
Work Force and the clause at AFFARS 
5352.223-9001, Contractor Toxicological 
Testing—Aircraft Accidents, in 
solicitations and contracts in which the 
contractor will be responsible for 
operation, control or maintenance of 
Government aircraft. 


PART 5352.2—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


Authority: 5 U.S.C. 301 and FAR 1.301. 





Subpart 5352.2—Text of Provisions 


As prescribed at 5323.505, insert the 
following clause: 

CONTRACTOR TOXICOLOGICAL 
TESTING—AIRCRAFT ACCIDENTS (DATE) 

(a) If an aircraft accident causes death 
or serious injury or property damage 
that is likely to exceed $200,000, the 
Contractor shall require any of its 
employees, or the employees of a 
subcontractor, whose actions or 
inactions may have been a factor in the 
accident, to undergo testing as provided 
in paragraph (c) below. 

(b) The Contracting Officer shall 
identify to the Contractor the employees 
to be tested and the name and location 
of the official conducting the mishap or 
accident investigaton. Employees to be 
tested will include members of the flight 
crew and others that in the judgment of 
the official responsible for the 
investigation may have been a factor in 
the accident. 

(c) Testing shall be accomplished in 
accordance with procedures established 
under Contractor's Drug-Free Work 
Force Program (see DFARS clause 
252.223-7500) and shall be limited to the 
substances for which testing is 
prescribed by § 2.1 of subpart B of the 
“Mandatory Guidelines for Federal 
Workplace Drug Testing Programs” (53 
FR 11980 (April 11, 1988)). 

(d) Samples or specimens shall be 
collected as soon as possible, but no 
later than 32 hours after notification by 
the Contracting Officer. The Contractor 
shall promptly provide the test results of 
each employee tested to the official 
conducting the mishap or accident 
investigation. 

(End of Clause) 

Patsy J. Conner, 

Air Force Federal Register Liaison Officer. 
[FR Doc. 91-12246 Filed 5-23-91; 8:45 am] 
BILLING CODE 3910-01-m 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 17 


RIN 1018-AB59 


Endangered and Threatened Wildlife 
and Plants: Proposed Establishment of 
a Nonessential my 

Population of Black-Footed Ferrets in 
Southeastern Wyoming 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed rule. 


SUMMARY: The U.S. Fish and Wildlife 


Service (Service), in cooperation with 
the Wyoming Game and Fish 
Department (Department), proposes to 
reintroduce captive-raised black-footed 
ferrets (Mustela nigripes) into the 5,354 
km? (2,068 square miles) Shirley Basin/ 
Medicine Bow Management Area in 
southeastern Wyoming. A backup 
reintroduction site (Meeteetse 
Management Area) in northwestern 
Wyoming also is being readied. 
Provided conditions are acceptable, 20 
or more excess captive-raised ferrets 
will be released in 1991 and 50 or more 
excess ferrets will be released annually 
thereafter for 2 to 4 years. Releases will 
test ferret reintroduction techniques 
and, if fully successful, will establish a 
wild population within 5 years. The 
Shirley Basin/Medicine Bow population 
(or the Meeteetse population, if 
necessary) is proposed to be designated 
a nonessential experimental population 
in accordance with section 10(j) of the 
Endangered Species Act of 1973, as 
amended. This population would be 
managed in accordance with the 
provisions of the accompanying special 
rule. The Service solicits comments on 
this proposed designation and special 
rulemaking. 


DATES: Comments from all interested 
parties must be received by June 24, 
1991. 


ADDRESSES: Comments and materials 
concerning this proposal should be sent 
to Mr. Larry Shanks, Chief, Division of 
Endangered Species and Environmental 
Contaminants, U.S. Fish and Wildlife 
Service, P.O. Box 25486, Denver Federal 


‘Center, Denver, Colorado 80225 (303/ 


236-7398 or FTS 776-7398). Comments 
and materials received will be available 
for public inspection, by. appointment, 
during normal business hours at the 
Service's: 


—Regional Office, Division of 
Endangered Species and 
Environmental Contaminants, 134 
Union Boulevard, Lakewood, 
Colorado (303/236-7398 or FTS 776- 
7398), and 

—Wyoming Fish and Wildlife 
Enhancement Office, 2617 East 
Lincolnway, suite A, Cheyenne, 
Wyoming (307/772-2374 or FTS 328- 
2374). 


FOR FURTHER INFORMATION CONTACT: 
Mr. Larry Shanks (303/236-7398 or FTS 
776-7398) at the Colorado address or Mr. 
Steve Torbit (307/772-2374 or FTS 328- 
2374) at the Wyoming address above. 
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SUPPLEMENTARY INFORMATION: 
Background 


1. Legislative: Among the significant 
changes made in the Endangered 
Species Act by the Amendments of 1982, 
Public Law No. 97-304, was the creation 
of a new section 10{j) which provides for 
the designation of specific populations 
of listed species as “experimental 
populations.” Under previous authorities 
in the Endangered Species Act (Act) of 
1973, as amended (16 U.S.C. 1531 et 
seq.), the U.S. Fish and Wildlife Service 
(Service) was permitted to reintroduce 
populations into unoccupied portions of 
a listed species’ historical range when it 
would foster the conservation and _ 
recovery of the species. However, local 
opposition to reintroduction efforts, 
stemming from concerns about the 
restrictions and prohibitions on Federal 
and private activities contained in 
sections 7 and 9 of the Act, severely 
handicapped the effectiveness of this as 
a management tool. 

Under section 10{j), reintroduced 
populations established outside the 
current range but within the species’ 
historical range may be designated, at 
the discretion of the Service, as 
“experimental.” This designation 
increases the Service's flexibility to 
manage reintroduced populations of 
endangered species because 
experimental populations may be 
treated as threatened species. The 
Service has more’ discretion in devising 
management programs for threatened 
species than for endangered species. 

Additional management flexibility is 
possible if the experimental population 
is found to be “nonessential” to the 
continued existence of the species in 
question. Nonessential experimental 
populations located outside National 
Wildlife Refuge or National Park lands 
are treated for purposes of section 7 of 
the Act as if they were only proposed 
for listing. Only two provisions of 
section 7 would apply: Section 7(a)(1), 
which requires all Federal Agencies to 
establish conservation programs; and 
section 7(a)(4), which requires Federal 
Agencies to confer informally with the 
Service on actions that are likely to 
jeopardize the continued existence of 
the species. Section 7(a)(2) of the Act, 
which requires Federal Agencies to 
insure that their activities are not likely 
to jeopardize the continued existence of 
a listed species, would not apply to this 
proposal. 

Individual animals comprising the 
designated experimental population can 
be removed from an existing source or 
donor population only after it has been 
determined that their removal is not 
likely to jeopardize the continued 
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existence of the species. Moreover, 
removal must be done under a permit 
issued in accordance with the 
requirements in 50 CFR 17.22. 

2. Biological: The species addressed 
by this proposed rulemaking is the 
black-footed ferret (Mustela nigripes), 
an endangered carnivore with a black 
facemask, black legs, and a black-tipped 
tail. It is nearly 2 feet long and weighs 
up to 2.5 pounds. The only ferret native 
to North America, it may be extinct in 
the wild. 

Though the black-footed ferret was 
found over a wide area historically, it is 
difficult to make a conclusive statement 
on its historical abundance due to its 
nocturnal and secretive habits. The 
black-footed ferret’s historical range, 
based on specimens collected since its 
identification, includes 12 States 
(Arizona, Colorado, Kansas, Montana, 
Nebraska, New Mexico, North Dakota, 
Oklahoma, South Dakota, Texas, Utah, 
and Wyoming) and the Canadian 
Provinces of Alberta and Saskatchewan. 
There is prehistoric evidence of this 
ferret from Yukon Territory, Canada, to 
New Mexico and Texas (Anderson et al. 
1986). Although there are no specimen 
records for black-footed ferrets from 
Mexico, prairie dogs (Cynomys spp.) are 
established in Chihuahua (Anderson 
1972) and were present as far back as 
the Late Pleistocene-Holocene age 
(Messing 1986). Because black-footed 
ferrets depend almost exclusively on 
prairie dogs for food and shelter 
(Henderson et al. 1969, Forrest et al. 
1985), and ferret range is coincident with 
that of prairie dogs (Anderson et al. 
1986) with no documentation of black- 
footed ferrets breeding outside of prairie 
dog colonies, black-footed ferrets may 
have been historically endemic to 
northern Mexico. 

Black-footed ferrets prey on prairie 
dogs primarily and use their burrows for 
shelter and denning. There are specimen 
records of black-footed ferrets from 
ranges of three species of prairie dogs: 
Black-tailed prairie dogs (Cynomys 
ludovicianus), white-tailed prairie dogs 
(Cynomys Jeucurus), and Gunnison’s 

rairie dogs (Cynomys gunnisoni) 
(Andersen et al. 1986). 

Widespread poisoning of prairie dogs 
and agricultural cultivation of their 
habitat drastically reduced prairie dog 
abundance and distribution in the last 
century. Sylvatic plague, which may 
have been introduced to North America 
around the turn of the century, also 
decimated prairie dogs, particularly in 
the southern portions of their range. The 
severe decline of prairie dogs resulted in 
a concomitant and near-fatal decline in 
black-footed ferrets, though the latter’s 
decline may be partially attributable to 


other factors, such as secondary 
poisoning from prairie dog toxicants or 
high susceptibility to canine distemper. 
The black-footed ferret was listed as an 
endangered species on March 11, 1967. 

In 1964, a wild population was 
discovered in South Dakota and studied 
intensively, but this population became 
extinct in 1974, with its last member 
dying in captivity in 1979. Afterwards, 
some believed that the species was 
probably extinct until another wild 
population was discovered near 
Meeteetse, Wyoming, in 1981. The 
Meeteetse population underwent a 
severe decline in 1985-1986 due to 
canine distemper, which is fatal to 
infected ferrets. Eighteen survivors were 
taken into captivity in 1986-1987 to 
prevent extinction and to serve as 
founder animals in a captive 
propagation program aimed at 
eventually reintroducing the species into 
the wild. 

3. Recovery efforts: The national 
recovery objective in the recovery plan 
for this species (U.S. Fish and Wildlife 
Service 1988) is “To ensure immediate 
survival of the black-footed ferret by: 

(1) Increasing the captive population 
of black-footed ferrets to a census size 
of 200 breeding adults by 1991; 

(2) Establishing a prebreeding census 
population of 1,500 free-ranging black- 
footed ferret breeding adults in 10 or 
more populations with no fewer than 30 
breeding adults in any population by the 
year 2010; and 

(3) Encourage the widest possible 
distribution of reintroduced black-footed 
ferret populations.” 

When this objective is achieved, the 
black-footed ferret will be downlisted to 
threatened, assuming the extinction rate 
of the established populations 
remains at or below the rate new 
populations are established for at least 5 
years. 

Led by the Wyoming Game and Fish 
Department (Department), cooperative 
efforts to breed and raise black-footed 
ferrets in captivity have been 
encouraging and successful. In 4 years, 
the captive population has increased 
from 18 to 184 black-footed ferrets. In 
1988, the single captive population was 
split into three separate captive 
subpopulations to avoid the possibility 
that a single catastrophic event could 
wipe out the entire known population. 
These subpopulations are located at the 
Department's Sybille facility in 
Wyoming; the Henry Doorly Zoo in 
Omaha, Nebraska; and the U.S. National 
Zoo's Conservation and Research 
Center in Front Royal, Virginia. Two 
additional captive subpopulations were 
established in 1990 (Louisville 
Zoological Garden in Louisville, 


Kentucky; Cheyenne Mountain Zoo in 
Colorado Springs, Colorado). Two more 
captive subpopulations are planned for 
the Phoenix Zoo in Phoenix, Arizona, 
and the Toronto Zoo in Toronto, 
Canada, at the end of 1991, making a 
total of seven captive subpopulations by 
the end of 1991. 

Since a secure population of 200 
breeding adults is expected to be 
achieved by the summer of 1991, ferret 
recovery efforts are now moving into the 
next phase—reintroduction into the 
wild. 

4. Reintroduction Sites: 


a. Site Selection Process: 


The Service and State wildlife 
agencies in 11 western States are 
identifying potential ferret 
reintroduction sites within its historical 
range. As of this writing, potential 
reintroduction sites in Wyoming (two 
sites), Montana {one site), and South 
Dakota (one site) have been identified 
and compared. Other western States are 
still in the process of identifying and 
evaluating additional potential 
reintroduction sites. Sites are compared 
quantitatively and qualitatively and 
recommended for reintroduction 
scheduling by an interdisciplinary group 
assisting the Service known as the 
Black-footed Ferret Interstate 
Coordinating Committee. 

The Department has a strong interest 
in reintroducing the ferret into the wild 
in Wyoming. A site near the town of 
Meeteetse in northwestern Wyoming 
and a site in the Shirley Basin/Medicine 
Bow (SB/MB) area in southeastern 
Wyoming were identified as the most 
promising sites in Wyoming for ferret 
reintroduction. Working together, the 
Department and the Service have been 
evaluating these sites’ biological 
suitability and working with affected 
landowners to develop mutually 
acceptable management plans for these 
sites. 

Initially, the Meeteetse site was 
selected as the first reintroduction site, 
because: (1) It was the area most 
recently occupied; (2) efforts to maintain 
the habitat were onoging and successful 
at the time of selection; (3) most black- 
footed ferret data were obtained from 
the Meeteetse area, simplifying 
comparison of post-reintroduction and 
historical data; and (4) released animals 
may be best adapted to conditions in the 
Meeteetse area. 

In 1988, the prairie dog population at 
the Meeteetse site was estimated to be 
capable of supporting 29 families of 
black-footed ferrets. In 1989, the prairie 
dog complex declined 52 percent, i.e., 
only 14 ferret families could be 
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supported. In 1990, the site's carrying 
capacity remained at 14 ferret families. 
Because of this decline, the Meeteetse 
site no longer meets one of the minimum 
requirements for reintroduction, i.e., the 
ferret habitat rating index (black-footed 
ferret carrying capacity) must be greater 
than 50 percent of the 1988 rating. It is 
entirely possible that prairie dogs at 
Meeteetse may not increase to or 
maintain themselves at acceptable 
population levels, by the summer of 1991 
or immediately thereafter. 

In September 1990, the Department 
and the Service met to decide whether 
to retain the Meeteetse site or to 
substitute the SB/MB site as the first 
reintroduction site. After much 
discussion, both parties agreed to plan 
for the SB/MB site as the highest 
priority site, with Meeteetse as a backup 
site. 

The decision to use the SB/MB site as 
the first reintroduction site does not in 
any way imply that Meeteetse has been 
dismissed as a future reintroduction site. 
In fact, if the SB/MB site does not meet 
the minimum criteria for reintroduction 
specified in “A Cooperative 
Management Plan for Black-footed 
Ferrets—Shirley Basin/Medicine Bow, 
Wyoming” (Wyoming Game and Fish 
Department 1991), then Meeteetse will 
serve as the backup reintroduction site, 
provided it meets the minimum criteria 
for reintroduction specified in “A 
Cooperative Management Plan for 
Black-footed Ferrets at Meeteetse” 
(Wyoming Game and Fish Department 
1990). If the Meeteetse site is not used in 
a backup capacity, then it will remain 
under consideration as a future 
reintroduction site provided biological 
conditions improve. 

As noted previously, the only known 
population of black-footed ferrets is in 
captivity. The Service has not concluded 
that the species is extirpated in the wild, 
and requires black-footed ferret surveys 
to be performed if any action 
authorized, funded, or carried out by a 
Federal Agency may affect prairie dog 
colonies deemed capable of supporting 
ferrets. There have been 350 black- 
footed ferret surveys (3,452 survey 
hours) conducted in the SB/MB area and 
over 1,700 survey hours have been 
expended in the Meeteetse area. These 
surveys have not turned up any 
evidence of ferrets (Wyoming Game and 
Fish Department 1989, 1991). Based on 
these surveys, it is highly improbable 
that wild black-footed ferrets exist at 
the reintroduction and backup sites. To 
the best of our knowledge, any 
reintroduced population of ferrets at the 
SB/MB (or Meeteetse) site would be 


wholly separate and distinct from other 
populations of this species. 


b. Shirley Basin/Medicine Bow Site 


The SB/MB site was historically 
occupied by black-footed ferrets. The 
latest physical evidence that black- 
footed ferrets occupied the SB/MB area 
and southeastern Wyoming was a skull 
collected in 1979. The SB/MB 
reintroduction site encompasses 5,354 
km? (2,068 square miles), of which 55 
percent is private land, 37 percent is 
federally managed land, and 8 percent is 
State land. Except for the Shirely 
Mountains, the majority of the land area 
is actual or potential prairie dog habitat. 
Mapping conducted in 1990 indicates 
that-59,726 hectares (147,581 acres) of 
prairie dog towns exist at the SB/MB 
site, with the capability of supporting 
142 black-footed ferret families (213 
adult ferrets, or 708 ferrets if young-of- 
the-year are included). 

Reintroduction, habitat management, 
and intensive ferret management will 
occur in a specifically delineated area 
designated the “Shirley Basin/Medicine 
Bow Management Area.” Specfics.on 
the location and boundaries of the SB/ 
MB Management Area are provided in 
the map accompanying the special rule. 
Current plans are to begin releasing 
ferrets into a subportion of the SB/MB 
Management Area considered best for 
release and initial management, known 
as a “Primary Management Zone” 
(PMZ). If reintroduction is successful, 
ferrets will eventually disperse from the 
PMZ into other portions of the SB/MB 
Management Area. The preferred 
release location is PMZ1 (Shirley Basin) 
in the northern half of the SB/MB 
Management Area. If major problems 
arise in PMZ1 prior to release, ferrets 
will be released in PMZ2 (Medicine 
Bow) in the southern half of the SB/MB 
Management Area. 

Ferrets will be released only if 
biological conditions are suitable and a 
management framework acceptable to 
the State, Service, and landowners/land 
managers in the area has been 
developed. Reintroduction in the SB/MB 
Management Area will be re-evaluated 
if one or more of the following 
conditions occur: 

(1) Failure to maintain at least one 
PMZ with a black-footed ferret habitat 
rating index of 26 (i-e., carrying capacity 
for 40 adult black-footed ferrets) or a 
strong indication that such will be the 
case within 5 years. 

(2) Inability to formulate a 
management plan and environmental 
assessment acceptable to all 
landowners and agencies with 
jurisdiction-in the Management Area. 
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(3) Failure to acquire “nonessential 
experimental population” designation 
for the site. 

(4) A wild black-footed ferret 
population is discovered within the 
experimental population area. 

(5) An active case of canine distemper 
is documented in any wild mammal 
inside the Management Area within 12 
months prior to the scheduled 
reintroduction. 


c. Meeteetse (Backup) Site 


The Meeteetse site was the last 
known occupied habitat of the black- 
footed ferret. It encompasses 538 km? 
(208 square miles), of which 52 percent 
is private land, 28 percent is federally 
managed land, and 20 percent is State 
land. Roughly 9 percent of the site was 
occupied by prairie dogs in 1988, and its 
ferret habitat rating was estimated at 29 
ferret families in 1988. 

The reintroduction and management 
area at Meeteetse is the “Meeteetse 
Management Area.” Specifics on the 
location and boundaries of the 
Meeteetse Management Area are 
provided in “Location of Reintroduced 
Population.” There is no need to 
designate a PMZ within the Meeteetse 
Management Area due to its small size. 

The Meeteetse Management Area will 


_ not be used as a backup reintroduction 


site if one or more of the following 
conditions occur: 

(1) The ferret habitat rating index is 50 
percent or less than the 1988 index (i.e., 
29 ferret families) or 1988-1991 trends 
strongly indicate that it will fall below 
50 percent within 5 years following the 
start of reintroduction efforts. 

(2) An active case of canine distemper 
is documented in any wild animal inside 
the Management Area within 12 months 
prior to the scheduled reintroduction. 

(3) Rejection of the Meeteetse 
management plan and future 
reintroduction plans by landowners, 
State, or Federal agencies with 
jurisdiction of black-footed ferret 
populations and habitat in the 
Management Area. 

(4) Failure to obtain the designation of 
“nonessential experimental population” 
or other legal authorization that allows 
landowner concerns to be adequately 
addressed. 

(5) A wild black-footed ferret is found 
within the experimental population area. 

5. Reintroduction protocol: In general, 
the reintroduction protocol will involve 
releasing 20 or more capative-raised 
ferrets in the first year of reintroduction, 
and 50 or more captive-raised ferrets 
annually thereafter for 2 to 4 years. 
Captive animals selected for release will 
be as genetically redundant as possible 
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with the gene pool in the captive 
breeding population, hence any loss of 
released animals is unlikely to have 
appreciable impacts on existing genetic 
diversity in the species. Moreover, 
because breeding ferrets in captivity is 
not a problem, any animals lost in the 
reintroduction effort could be replaced. 

As currently envisioned, young-of-the- 
year ferrets approximately 4 to 6 months 
of age will be released in PMZ1 in late 
August to October of 1991, when wild 
young ferrets typically become 
independent of natal care and disperse. 
A “soft” release method will be used, 
involving a temporary release cage and 
nest box arrangement with artificial 
burrows to the outside. The release cage 
will be placed in or near a high density 
prairie dog town. As the experimental 
release proceeds, it may be advisable to 
surround each release cage with an 
electric fence to prevent damage by 
livestock or big game. Black-footed 
ferrets will be kept in the cage initially, 
and fed for approximately 10 days. If 
they appear to be adapting well, an 
artificial burrow (which had been 
plugged) will be opened to the outside 
and the ferrets allowed free egress and 
ingress. They will be supplied food as 
needed, and use of the cage until they 
adapt to life in the wild. Eventually, it is 
expected that all of the animals will 
learn to hunt on their own and disperse 
into the wild. 

Released animals will be vaccinated 
against diseases, as appropriate, 
including canine distemper if an 
effective vaccine can be developed for 
ferret use. Preventative and, where 
necessary, corrective measures to 
reduce predation by coyotes, badgers, 
raptors, or other predators wi!l be taken 
over the short term, without intent to 
continue over the long term. Habitat 
conditions will be monitored continually 
during the reintroduction effort. If the 
ferret habitat rating or trend of PMZ1 
drops to unacceptable levels, ferrets will 
be moved to PMZ2, another biologicall 
suitable prairie dog complex in the sB/, 
MB Management Area, the Meeteetse 
Management Area, translocated to the 
next scheduled site, or returned to 
captivity. To the extent consistent with 
private landowners’ needs to control 
nuisance prairie dogs and with other 
economic activities, cooperative 
measures will be taken to maintain 
overall prairie dog populations at or 
near 1990 levels in the SB/MB 
Management Area. 

All black-footed ferrets released will 
be marked. A sample of the released 
ferrets will be radio-tagged and their 
behavior monitored. 

It is unlikely that released ferrets or 
their offspring wil emigrate outside of 


the SB/MB Management Area. The SB/ 
MB Management Area is essentially a 
large island of excellent ferret habitat 
(i.e., prairie dog colonies) in 
southeastern Wyoming. The surrounding 
area is relatively devoid of prairie dog 
colonies. The limited mobility of wild 
ferrets radio-tagged during 1982-1986 
studies at Meeteetse (less than 7 km or 
4.3 miles/night) makes it unlikely that 
ferrets will disperse outside of the SB/ 
MB Management Area, given the 
significantly better colonization 
opportunitites within its boundaries. 

Some of the more detailed elements of 
the reintroduction protocol are still 
being investigated. Researchers are 
testing reintroduction techniques and 
investigating prerelease conditioning 
techniques that might improve survival 
of released captive-raised ferrets, e.g., 
testing the relative efficacy of available 
canine distemper vaccines, investigating 
techniques to teach predator avoidance 
and develop needed hunting skills, etc. 

The first experimental reintroduction 
design will be more fully developed by 
fall of 1991. This protocol will be tested 
at the first reintroduction site and 
possibly modified at this and/or 
upcoming reintroduction sites. The first 
release will be limited by the number of 
captive ferrets available in excess of the 
captive population objectives. The 20 to 
50 excess individuals expected to be 
released in 1991 are considered 
sufficient to begin testing release 
techniques and monitoring results. 

Realistically, the Service and the 
Department expect high natural 
mortality (up to 90 percent) among the 
released ferrets in the first. year of 
release, even with soft release. Despite 
prerelease conditioning, captive-bred 
animals will be relatively naive in terms 
of avoiding predators, securing prey, 
and withstanding environmental rigors. 
Mortality is expected to be highest 
within the first month of release. A 
realistic goal for the first year would be 
to work toward enabling a few ferrets to 
survive at least 1 month after release, 
with perhaps 10 percent of the released 
animals surviving the winter. 

The intensive studies conducted on 
the wild Meeteetse population during 
the 1982-1986 period will provide a 
natural baseline against which the 
reintroduction effort can be compared to 
determine how well the reintroduction 
experiments are proceeding. These 
baseline data will be supplemented with 
baseline biological and behavioral data 
taken in the 1960's and 70's from the 
South Dakota population. 

If successful, this effort is expected to 
result in the establishment of a free- 
ranging populetion of at least 40 black- 
footed ferret adults within the SB/MB 


(or Meeteetse) Management Area by a 
target date of 1996. The Department and 
the Service will evaluate project 
progress annually. The status of the 
reintroduction effort at this site will be 
re-evaluated within the first 5 years to 
determine future management needs of 
the population. 


Status of Reintroduced Population 


The SB/MB (or, if necessary, 
Meeteetse) population of black-footed 
ferrets is proposed to be designated a 
nonessential experimental population 
according to the provisions of section 
10(j) of the Act. The basis for this 
designation is explained below. The 
term “experimental population” will be 
discussed first, followed by an 
explanation of why this experimental 
population qualifies as “nonessential.” 

“Experimental population” means the 
reintroduced population will be treated 
as a threatened species rather than an 
endangered species. This designation 
enables the Service to develop special 
regulations for management of the 
population that are less restrictive than 
the mandatory prohibitions covering 
endangered species if more management 
flexibility is needed to make 
reintroduction compatible with current 
or planned human activities in the 
reintroduction area. Per section 4(d) of 
the Act, these special regulations must 
be “necessary and advisable” to provide 
for the conservation of the black-footed 
ferret. 

“Nonessential” experimental 
populations are not essential to the 
continued existence of the species. For 
purposes of section 7 of the Act, they are 
treated as though they were only 
proposed for listing. This experimental 
population qualifies as being 
nonessential to the continued existence 
of the black-footed ferret because: 

1. For the time being, the captive 
population will be the primary species 
population. This population has been 
protected against the threat of extinction 
from a single catastrophic event through 
the planned splitting of the captive 
population into seven widely separated 
subpopulations by the end of 1991. 
Hence, loss of the experimentai 
population will not jeopardize species’ 
survival. 

2. For the time being, the primary 
repository of genetic diversity for the 
species will be the 200 adult breeders in 
the captive population. Animals selected 
for reintroduction purposes will be as 
genetically redundant as possible with 
the captive population, hence any loss of 
reintroduced animals in this experiment 
will not significantly impact the goal of 
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preserving maximal genetic diversity in 
the species. 

3. Any animals lost during the 
reintroduction attempt can be replaced 
readily through captive breeding, as 
demonstrated by the rapid increase in 
the captive population over the past 4 
years. In 1991, 20 or more ferrets should 
be excess to the numbers needed to 
maintain the long-term viability and 
genetic variability of the captive 
population. After 1991, based on current 
population dynamics, 100 to 200 juvenile 
ferrets will eventually be produced each 
year in excess of numbers needed to 
maintain 200 breeding adults in 
captivity. 

This reintroduction effort will be the 
first attempt to reintroduce the black- 
footed ferret back into the wild. The 
biological questions and logistical 
problems that must be addressed are 
daunting. Yet a reintroduction attempt 
must be made soon, before the captive 
population becomes overly adapted to 
captivity. Continued captivity increases 
the risk of losing important wild survival 
instincts and reduces the likelihood of 
successful reintroduction and recovery 
of the species. Furthermore, the 
continuing breeding success of the 
captive population will create problems 
in finding and funding adequate housing 
for captive ferrets in 1991 and beyond. 

Fifty-five percent of the habitat in the 
SB/MB Management Area is privately 
managed. The nonessential 
experimental population designation 
will facilitate re-establishment of the 
species in the wild by easing landowner 
concerns about possible overly 
restrictive protective measures that 
might be taken. This designation is less 
restrictive than reintroducing ferrets as 
an endangered population. The 
nonessential designation provides a 
more flexible management framework 
for protecting and recovering black- 
footed ferrets such that private 
landowners may continue their current 
lifestyles. 

The first few attempts to reintroduce 
the black-footed ferret into the wild will 
place great emphasis on developing and 
improving reintroduction techniques. 
This applied research will lay the 
groundwork for a general reintroduction 
and management protocol for re- 
establishing ferrets in the wild 
throughout its historical range. An 
inability to establish the first population 
in the first few years of effort will not be 
considered to appreciably reduce the 
likelihood of the survival of the species 
in the wild because the knowledge 
gained will be used to improve 
reintroduction techniques, thereby 
enhancing the probability of successful 


reintroductions later on at this and/or 
future sites. 

Assuming successful reintroduction 
techniques are developed and refined in 
the SB/MB Management Area and 
subsequent reintroduction sites, then 
most, is not all, future reintroductions 
will be more in the nature of recovery 
(as opposed to research) efforts aimed 
at permanently establishing new 
populations at suitable sites in the wild. 
As successful wild populations are 
established, they will provide wild- 
raised ferrets that can be used to 
supplement captive releases at other 
sites. As additional wild populations 
become established, the captive 
population will diminish in relative 
importance and wild populations will 
increase in relative importance in the 
overall species recovery effort. 

Ultimately, depending on progress 
made in overall species recovery and 
the circumstances applying to a 
particular reintroduction site, 
management scenarios for future 
reintroduction sites could conceivably 
result in reintroduced populations with 
different degrees of management 
restrictions; i.e.; populations designated 
as “nonessential experimental,” 
“essential experimental” (i.e., an 
experimental population whose loss 
would likely appreciably reduce the 
survival of the species in the wild), or 
“endangered” (i.e., a population under 
all the protections of the Act). The 
Service believes that at least 10 or more 
wild populations are needed to insure 
the immediate survival and downlisting 
of this species to threatened status (U.S. 
Fish and Wildlife Service 1988). 


Location of Reintroduced Population 


Under section 10(j) of the Act, an 
experimental population must be wholly 
separate geographically from 
nonexperimental populations of the 
same species. Since the last known 
member of the original Meeteetse ferret 
population was captured for inclusion in 
the captive population in 1987, no other 
ferrets have been confirmed anywhere 
in the wild. There is a remote chance 
that ferrets may still exist in the wild. 
Thousands of hours of ferret survey 
work have been conducted in the 
general areas of the proposed 
reintroduction and backup sites in 
Wyoming and no wild ferrets have been 
found. Based on these data, it is 
extremely unlikely that the 
reintroduced population will overlap 
with any wild population of the species. 

1. Shirley Basin/Medicine Bow 
population: The SB/MB Management 
Area is a large, irregularly shaped area 
between the cities of Casper and 
Laramie, Wyoming. The SB/MB 
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Management Area lies primarily in the 
northeast corner of Carbon County, 
extending northward into Natrona 
County and eastward into Albany 
County. 

Managed so that ferret habitat is 
maintained in a manner compatible with 
landowner needs, the SB/MB 
Management Area will serve as the core 
recovery area for black-footed ferrets in 
southeastern Wyoming. The proposed 
geographic boundaries of the 
nonessential experimental population 
would extend beyond the SB/MB 
Management Area to encompass that 
portion of Wyoming south and east of 
the North Platte River in Natrona, 
Carbon, and Albany counties. 

There have been 350 black-footed 
ferret surveys conducted on lands 
occupied by prairie dogs in and near the 
SB/MB Management Area (Wyoming 
Game and Fish Department 1991, Table 
2). Based on this survey work, it is 
reasonable to infer that wild black- 
footed ferrets probably no longer exist 
in the area south and east of the North 
Platte River in Natrona, Carbon, and 
Albany counties. A final administrative 
determination regarding the presence or 
absence of wild ferrets in this area will 
be made by the Service when the final 
rulemaking is published in the Federal 


Ferrets will be reintroduced into a 
PMZ in the SB/MB Management Area. 
After the first breeding season, all 
ferrets in the wild located south and 


-east of:the North Platte River in Carbon, 


Natrona, and Albany counties, 
Wyoming, will be considered part of the 
experimental population. Reintroduced 
ferrets are expected to remain in the SB/ 
MB Management Area for the reasons 
explained earlier. In the unlikely event 
that a ferret leaves the SB/MB 
Management Area but stays within the 
boundaries of the experimental 
population area, the Service and the 
Department will have the authority to 
capture the emigrant and place it back 
into the Management Area, translocate 
it to another reintroduction site, or 
return it to captivity. If a ferret is found 
on private land outside the Management 
Area but within the experimental 
population area, the landowner will be 
consulted, and the ferret removed if the 
landowner requests it. If the private 
landowner has no objection to the ferret 
remaining on his/her land, then it would 


be allowed to remain. 


The SB/MB Management Area will 
serve as the primary recovery area for 
the SB/MB experimental population, i.e., 
efforts to maintain ferret and prairie dog 
populations will focus on the SB/MB 
Management Area. The area 
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surrounding the SB/MB Management 
Area is essentially a low-intensity 
management area that serves more as a 
buffer zone than a recovery area. 
Because the best ferret habitat is in the 
SB/MB Management Area, ferrets will 
most likely concentrate and reproduce 
in this area. 

There are some significant movement 
barriers within and bordering the area 
proposed for the nonessential 
experimental population, such as 
Seminoe Reservoir, the Shirley 
Mountains, the North Platte River, the 
Laramie Range, and most importantly, 
the paucity of significant prairie dog 
colonies outside the Management Area. 
These movement barriers will impede 
ferret dispersal within and outside the 
experimental population area. 

Because all ferrets released in the SB/ 
MB Management Area will be marked, 
in the unlikely event that an unmarked 
ferret(s) is found in the experimental 
population area before the first breeding 
season (February—May 1892) following 
the proposed Fall 1991 release of ferrets, 
this will trigger a concerted effort to find 
the location of the source wild 
population. This search will determine 
whether a wild population exists and if 
validated, authorities will take 
appropriate cooperative action for its 
conservation. In addition, the impact of 
the ongoing establishment of an 
experimental population in the SB/MB 
Management Area on this hypothetical 
newly found population will be 
evaluated, and appropriate action taken. 

2. Meeteetse (backup) population: If 
unsurmountable problems arise at the 
SB/MB site, ferrets will be reintroduced 
into the Meeteetse Management Area, 
provided the minimum criteria for 
reintroducing ferrets into the Meeteetse 
Management Area are met. 

Located 15 miles west of Meeteetse, in 
Park County in northwestern Wyoming, 
the Meeteetse Management Area 
consists of rangeland bounded on the 
north by Township 50 North, on the 
west by Range 104 West, on the south 
by the Greybull River, and on the east 
by Wyoming State Highway 120. Despite 
over 1,700 hours of ferret surveys 
conducted in the area, the Service and 
the Department have not received any 
evidence confirming the presence of 
wild ferrets in the area. 

As was the case for the SB/MB 
population, the boundaries of the 
Meeteetse experimental population 
would extend beyond the Meeteetse 
Management Area. Were ferrets to be 
reintroduced or transferred to the 
Meeteetse Management Area, the 
boundaries of the Meeteetse 
nonessential experimental population 


would be all of Park County, Wyoming, 
south of U.S. Highway 16/14/20. 

If ferrets disperse outside the 
Meeteetse Management Area, they 
would still be considered part of the ‘ 
nonessential experimental population if 
they were in Park County south of U.S. 
Highway 16/14/20. Such ferrets would 
be handled as described for the SB/MB 
population, and in accordance with the 
provisions of the special rule proposed 
herein, modified to designate the 
Meeteetse population as the 
nonessential experimental population. 

Like the SB/MB Management Area, 
the area surrounding the Meeteetse 
Management Area is relatively devoid 
of prairie dog colonies. To the west, the 
Absaroka Range is another barrier to 
dispersal. Apparently, these or other 
factors are an effective movement 
barrier, as researchers were unable to 
document successful dispersal of young 
ferrets during the period wild ferrets 
were being studies at Meeteetse. 


Management 


The SB/MB reintroduction will be 
undertaken by the Service and the 
Department in accordance with “A 
Cooperative Management Plan for 
Black-footed Ferrets—Shirley Basin/ 
Medicine Bow, Wyoming” (Wyoming 
Game and Fish Department 1991). If 
Meeteetse must be used instead, 
reintroduction will be undertaken in 
accordance with “A Cooperative 
Management Plan for Black-Footed 
Ferrets at Meeteetse” (Wyoming Game 
and Fish Department 1990). General 
reintroduction protocol was discussed 
under “Background.” Additional 
considerations pertinent to 
reintroduction are discussed here. 

1. Monitoring: Various monitoring 
efforts are planned over the first 5 years. 
Prairie dog numbers and distribution 
will be monitored prior to and annually 
during the reintroduction effort 
(Wyoming Game and Fish Department 
1991). Monitoring fer sylvatic plague will 
be done prior to the reintroduction and 
annually at least through 1996. If the 
ferret habitat rating drops to 50 percent 
or less of the objective level due to’ 
plague, reintroduction efforts will cease. 
There-also will be monitoring for canine 
distemper prior to and during 
reintroduction. Reintroduced ferrets and 
their offspring will be monitored every 
year, using spotlight surveys and/or 
snowtracking surveys done on foot. 
Some ferrets will be radio-collared and 
all ferrets will be marked. During the 
first year, the greatest emphasis in ferret 
monitoring will be placed on 
determining catses of injury and 
mortality and.using the results:to refine 
the reintroduction protocol to reduce 


such losses. Assuming a few ferrets 
survive the winter and enter the © 
courtship and breeding season the next 
year, monitoring of ferret breeding 
success and recruitment will take 
priority. Ferret behavior will be 
monitored throughout the duration of the 
effort. 

2. Disease consideration: 
Reintroduction will be re-evaluated if an 
active case of canine distemper is 
documented in any wild mammal within 
12 months prior to the scheduled 
reintroduction. Samples from 40 coyotes 
and 40 badgers will be obtained prior to 
reintroduction to determine if canine 
distemper exists in the reintroduction 
area. Visitors and biologists in the 
Management Area will be discouraged 
from bringing dogs. Residents and 
hunters will be encouraged to vaccinate 
pets and report sick wildlife. Efforts are 
continuing to develop an effective 
canine distemper vaccine for ferrets. 

Ferrets will not be introduced into or 
will be relocated from the Management 
Area if the ferret habitat rating falis 
below predetermined levels as a result 
of sylvatic plague. Sampling for sylvatic 
plague will occur on a regular basis 
prior to and during the reintroduction 
effort. To the extent possible, strategies 
will be developed to enhance prairie dog 
recovery in areas impacted by plague. 

3. Genetic considerations: While the 
ultimate genetic goal of the 
reintroduction program should be to 
establish wild reintroduced populations 
that embody the maximum level of 
genetic diversity available from the 
captive population, this does not need to 
be the immediate goal in Wyoming. 
Individuals used for reintroduction will 
be chosen so that the level of genetic 
diversity and demographic stability (e.g., 
stable age and sex structure) of the 
captive population is not compromised 
(reduced) by their removal. Therefore, 
early experimental reintroductions will 
likely consist of a biased sample of the 
genetic diversity of the captive gene 
pool. This bias will be corrected at a 
later date by selecting and re- 
establishing breeding ferrets that 
theoretically compensate for any genetic 
biases in earlier releases. 

4. Prairie dog management: The 
Service and the Department will work 
cooperatively with landowners and land 
management agencies in the SB/MB 
Management Area to: (a) Manage the 
two PMZ’s (each with a black-footed 
ferret family rating of at least 26) and 
maintain their current black-footed 
ferret habitat capabilities based on 1990 
prairie dog densities and distribution; 
and (b) maintain at least 90 percent of 
the. current black-footed ferret habitat 





capability (prairie dog acreage) in non- 
PMZ areas (based on 1990 prairie dog 
acreage density data}. Means for 
managing the prairie dog ecosystem in 
the proposed reintroduction area have 
been incorporated into “A Cooperative 
Management Plan for Black-foolted . 
Ferrets—Shirley Basin/Medicine Bow, 
Wyoming.” (Copies may be obtained by 
contacting Bob Luce, Wyoming Game 
and Fish Department, 260 Buena Vista, 
Lander, Wyoming 82520 (307/332-2688)). 
Specific prairie dog acreages will be 
established for each ranch in the 
Management Area, set entirely at the 
prerogative of the landowner. On public 
lands with private grazing leases, the 
number and distribution of prairie dogs 
will be set cooperatively. In areas where 
prairie dogs become a problem for the 
landowner, control techniques 
compatible with ferret recovery 
objectives could be implemented, e.g., 
use of control methods that are not 
lethal to ferrets, removal of ferrets prior 
to control of prairie dogs, use of ferrets 
to control prairie dog numbers, or 
agreements to allow expansion of 
prairie dog acreage elsewhere in the 
PMZ to compensate for acreage lost 
during the control program. 

5. Mortality: As noted earlier, only 
those animals considered excess to the 
needs of the captive breeding goal will 
be used in this reintroduction attempt. 
Though efforts will be made to reduce 
mortality, significant mortality must 
inevitably occur as captive-raised 
animals adapt to the wild. Natural 
mortality from predators, fluctuating 
food availability, disease, hunting 
inexperience, etc., will be reduced 
through predator and prairie dog 
management, vaccination, soft release, 
supplemental feeding, and prerelease 
conditioning. Human-caused mortality 
will be reduced by information and 
education efforts directed at landowners 
and land users, and review and 
cooperative management (where 
necessary) of human activities in the 
area. Even if all released animals were 
to succumb to natural and human- 
caused mortality factors, this would not 
jeopardize the continued existence of 
the species. As noted earlier, the captive 
population is the primary species’ 
population and could readily replace 
any animals lost in the reintroduction 
effort. This is consistent with the 
designation of the reintroduced 
population as a nonessential 
experimental population. The choice for 
wildlife managers is either to risk excess 

_ captive ferrets in reintroduction efforts 
in order to re-establish the species in the 
wild, or to keep all ferrets in relative 


safety in captivity and forgo re- 
establishing the species in the wild. 

6. Special handling: Under the 
proposed special regulation 
(promulgated under authority of section 
4{d) of the Act) that will accompany the 
experimental population designation, 
Service and Department employees and 
agents would be authorized to relocate 
ferrets to avoid conflict with human 
activities; relocate ferrets that have 
moved outside the Mangement Area 
when removal is necessary or requested; 
relocate ferrets within the experimental 
population area to improve ferret 
survival and recovery prospects; 
relocate ferrets to future reintroduction 
sites; and aid animals which are sick, 
injured or otherwise in need of special 
care. If a ferret is determined to be unfit 
to remain in the wild it would be 
returned to captivity. Service and 
Department employees and agents also 
would be authorized to salvage or 
dispose of dead ferrets. 

7. Coordination with landowners and 
land management agencies: The 
proposed action was discussed with 
potentially affected State and Federal 
agencies in the proposed reintroduction 
area. A scoping effort to identify issues 
and concerns associated with 
reintroduction into the SB/MB area was 
conducted in January 1990. A SB/MB 
Working Group consisting of a 
representative each from the 
Department, Service, Bureau of Land 
Management, and Wyoming Public 
Lands Office; and two private 
landowners was assembled to define the 
boundaries of the SB/MB Management 
Area, identify issues and concerns, and 
actively assist in the development of the 
SB/MB management plan. Affected 
private land managers in the area were 
consulted, were involved in the 
development of the management plan, 
and concurred with or did not oppose ~ 
the proposed action provided it did not 
interfere with existing lifestyles and 
current and potential income. Public 
meetings concerning the proposed SB/ 
MB reintroduction were held in 
Medicine Bow, Laramie, and Casper, 
Wyoming, in November 1990 to offer the 
general public in Wyoming the 
opportunity to learn about and comment 
on the reintroduction proposal. 

Similar efforts were conducted to 
involve affected State and Federal 
agencies, private landowners, and the 
general public in Wyoming in scoping 
out and formulating the management 
plan for Meeteetse. Public meetings 
were held in Meeteetse, Cody, and 
Casper, Wyoming, in September 1989. 

Thirty-seven percent of the SB/MB 
Management Area is federally managed 
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lands (197,601 hectares, or 487,904 
acres). The Bureau of Land Management 
has jurisdiction over 97 percent of the 
surface Federal lands and all of the 
Federal mineral estate in the 
Mangement Area. The Bureau of 
Reclamation has jurisdiction over 3 
percent of the land. There are no 
conflicts expected with any current or 
anticipated actions of Federal Agencies 
in the area from the proposal to 
reintroduce ferrets into the SB/MB 
Management Area. The Bureau of Land 
Management participated in the 
development of the SB/MB management 
plan and the draft environmental 
assessment. 

The Wyoming Department of State 
Lands administers about 8 percent of the 
land in the area (43,241 hectares, or 
106,768 acres) and may propose or 
permit actions in the future that could 
affect the black-footed ferret or its 
habitat. This agency also was a 
participant in developing the SB/MB 
management plan. 

Private landowners own 55 percent of 
the land (295,320 hectares, or 729,184 
acres) in the SB/MB Management Area. 
Their voluntary participation is crucial 
to the success of this project. Their 
acceptance of and participation in this 
rulemaking process and the SB/MB 
management plan would be an essential 
part of the planning for and management 
of the reintroduced population. 

The Meeteetse Management Area is 
rangeland under private (52 percent), 
State (20 percent), and Federal (28 
percent) ownership. For the most part, 
prime ferret habitat and access to it is 
controlled by. private landowners. 
Therefore, the voluntary participation of 
private landowners is essential to any 
cooperative reintroduction effort at 
Meeteetse. 

8. Potential for conflict with oil and 
gas and mineral development activities: 
The boundaries of the SB/MB 
Management Area and the PMZ’s were, 
in part, developed to exclude potential 
conflicts with development activities, 
where possible. The maximal impact 
these activities could have on ferret 
habitat in the SB/MB Management Area 
is discussed in “A Cooperative 
Management Plan for Black-footed 
Ferrets—Shirley Basin/Medicine Bow, 
Wyoming” and may be summarized as 
follows: 

—There are 35 active oil and gas wells 
in the SB/MB Management Area. No 
active wells occur in PMZ1. The 
greatest potential for future oil and 
gas development is centered in 
existing developments, mostly in 
PMZ2. The high potential areas for oil 
and gas development lie under 6,404. 
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hectares (15,825 acres) of prairie dog 
towns in PMZ2, and 1,968 (4,859 acres) 
of prairie dog towns in non-PMZ 
areas. Existing and high potential oil 
and gas development areas comprise 
8,378 hectares, or 14.0 percent of the 
ferret habitat in the SB/MB 
Management Area. 

—Three coal leases occur in the SB/MB 
Management Area. No active mining 
occurs in the area at present. Up to 
598 hectares of prairie dog towns 
could potentially be impacted if these 
leases were developed, or 1.0 percent 
of the ferret habitat in the SB/MB 

: Management Area. 

—Demand for saleable minerals (sand, 
gravel, limestone) has been low and 
would probably remain low in the 


foreseeable future. If mineral 

materials permits in the area were 
fully developed, up to 199 hectares, or 

= percent of ferret habitat would be 
ost. 

—Locatable mineral claims (primarily 
uranium and bentonite) occur within 
the Management Area. Twenty-two 
claims occur in PMZ1 and 35 claims 
within PMZ2. At the present time, 
locatable mineral mining is not 
contributing to a significant loss of 
ferret habitat. If fully developed, these 
claims could impact 3,757 hectares, or 
6.3 percent of the ferret habitat in the 
Management Area. ' 

—There are 447 hectares, or 0.7 percent 
overlap among the development 
activities described above. | 


In summary, considering all existing 
and potential oil, gas, and mineral 
development on existing leases in the 
SB/MB Management Area, a “worst 
case” maximum of approximately 12,485 
hectares, or 20.9 percent of the ferret 
habitat in the Management Area could 
be impacted under a full development 
scenario (see Table 1). A 20.9 percent 
loss of ferret habitat would not preclude 
establishment of 40 or more ferret adults 
in the SB/MB Management Area, as 
sufficient habitat would remain to 
support 168 ferret adults. Moreover, 
such a “worst case” scenario is unlikely, 
given the opportunity to mitigate habitat 
losses by expanding prairie dog colonies 
into areas currently unoccupied by 
prairie dogs. 


TABLE 1.—SUMMARY OF CURRENT AND MAXIMUM POTENTIAL IMPACTS TO BLACK-FOOTED FERRET HABITAT IN THE SB/MB 


MANAGEMENT AREA 


Area Currently impacted 


Area Potentially Impacted the Prae 
Dog Complex 


8,363ha (20,664ac) 
598ha ( 1,477ac) 
199ha ( 492ac) 

3,757ha ( 9,284ac) 

<477ha ( 1,104ac)> 


12,485ha (30,849ac) 


Note: Adapted from “A Cooperative Management Pian for Black-footed Ferrets—Shirley Basin/Medicine Bow, Wyoming” (1991). 


There is-oil and gas development 
potential in the Meeteetse Management 
Area, however, drillable prospects 
appear limited at this time. Were ferrets 
to be reintroduced into the Meeteetse 
Management Area, the Service, 
Department, and Bureau of Land 
Management would work with oil and 
gas exploration and development 
companies to develop mutually 
agreeable means to avoid or mitigate 
potential adverse impacts from oil and 
gas activities on ferrets or their habitat. 
The Service is presently developing oil 
and gas guidelines for new leases and 
developments proposed in prairie dog 
ecosystems managed for black-footed 
ferret recovery, and pertinent guidelines 
were included in the Meeteetse 
management plan. 

9. Potential for conflict with grazing 
and recreational activities: All lands in 
the SB/MB Management Area are 
included in grazing allotments. conflicts 
between grazing and ferret management 
are not anticipated on Federal lands, as 
current Federal rangeland management 
systems.favor prairie dog populations in 
grazed areas. Decreasing animal unit 
months for livestock will not benefit 
prairie dog populations and will not be 
. recommended as a tool for ferret 
management. No additional grazing 


restrictions will be placed on Federal 
lands with grazing allotments in the SB/ 
MB Management Area as a result of 
ferret reintroduction. On Federal lands 
with private grazing leases, prairie dog 
population objectives would be 
csoperatively established to be 
consistent with ferret recovery and 
grazing needs. 

No additional restrictions will be 
placed on landowners regarding prairie 
dog control on private and State lands. 
Under the SB/MB management plan, 
landowners can readily control prairie 
dogs in irrigated fields, wet meadows, 
and pastures which are economically 
significant to ranching and of little 
biological significance to ferret 
populations. In the unlikely event that 
prairie dog control proposed on private 
and State lands might eliminate the prey 
base for established ferrets in a specific 
problem area, it wili be the 
responsibility of State and Federal 
biologists to determine whether ferrets 
are likely to be negatively impacted, and 
if so, to provide the necessary 
coordination to minimize these impacts. 
If necessary, ferrets could be 
translocated from the problem area to 
areas of no conflict. 

In the Meeteetse Management Area., 
equivalent cooperative grazing 


management measures would be 
implemeted on Federal, private, and 
State lands if ferrets were reintroduced. 

Recreational activities currently 
enjoyed in the SB/MB Management 
Area (antelope hunting, prairie dog 
shooting, rabbit hunting using greyhound 
dogs, trapping for furbearers or 
predators, and off-road vehicle 
recreation) are either unlikely to impact 
ferrets or would be managed to avoid or 
minimize negative impacts to ferrets. 

Recreational activities in the 
Meeteetse Management Area are 
managed primarily by the private 
landowners. Based on historical use, it 
appears unlikely that these activities 
would adversely impact ferrets. 

10. Protection of ferrets: Recently 
released ferrets will need protection 
from natural sources of mortality 
(predators, disease, inadequate prey, 
etc.) and from human-caused sources of 
mortality. Natural mortality will be 
reduced through prerelease 
conditioning, soft release, vaccination, 
predator control, positive management 
of prairie dog populations, etc. Human- 
caused mortality will be minimized by 
placing ferrets in an area with low 
human population density and relatively 
low development; by working with and 





educating landowners, Federal land 
managers, developers, and 
recreationists to develop means for 
conducting their existing and planned 
activities in a manner that is compatible 
with ferret recovery; and by conferring 
with developers on proposed actions 
and providing recommendations that 
will reduce any likely adverse impacts 
to ferrets. 

A draft biological opinion was 
prepared on the proposed action to 
reintroduce ferrets into the SB/MB 
Management Area and concluded that 
the proposed action will not jeopardize 
the species. A final biological opinion 
will be prepared on the final rulemaking. 

11. Public awareness and cooperation: 
An extensive sharing of information 
about the program and the species, via 
educational efforts targeted toward the 
public in the region and nationally, will 
enhance public awareness of this 
species and its reintroduction. The 
public will be encouraged to cooperate 
with the Service and the Department in 
attempts to maintain ferrets on the 
release site. 

12. Overall: The designation of the 
SB/MB (or Meeteetse) population as a 
nonessential experimental population 
will encourage local cooperation as a 
result of the management flexibility 
allowed under this designation. The 
Service and the Department consider the 
nonessential experimental population 
designation and accompanying special 
rule, the SB/MB {or Meeteetse) 
management plan, and the commitment 
to accommodate cooperatively planned 
oil, gas, and mineral exploration and 
development necessary to receive 
cooperation of affected landowners, 
agencies, citizens, and oil and gas, 
minerals, grazing, and recreational 
interests in the area. 

13. Future reintroductions: Since 
additional excess captive-reared black- 
footed ferrets should be available for 
reintroduction in 1992 or 1993, the 
Service plans to reintroduce black- 
footed ferrets into other sites within its 
known historical range. Like this effort, 
future reintroductions will be planned in 
partnership with affected State and 
Federal agencies and/or private 
landowners. Proposed and final 
rulemakings will be developed for 
individual populations and, possibly, 
several populations at a time, as 
appropriate. This rule may serve as a 
key reference document for future 
rulemaking documents involving 
reintroduced ferret populations, or even 
as a model for a possible programmatic 
rulemaking for future reintroduction 
efforts. 


Public Comments Solicited . 


In November 1990, the SB/MB 
management plan developed by the 
Department and the Service's intention 
to designate the reintroduced ferrets in 
the SB/MB area as a nonessential 
experimental population were presented 
and discussed at public meetings held in 
Medicine Bow, Laramie, and Casper, 
Wyoming. A similar effort was 
conducted in September 1989 in 
Meeteetse, Casper, and Cody, Wyoming, 
to discuss the possible reintroduction of 
ferrets into the Meeteetse area. The 
Service intends that any action resulting 
from this proposed rulemaking to 
designate the SB/MB (or Meeteetse) 
population as a nonessential 
experimental population be as effective 
as possible. Therefore, comments or 
recommendations concerning any aspect 
of this proposed rule are hereby invited 
to be submitted {see “ADDRESSES” 
section) from State, public, and 
government agencies, the scientific 
community, industry, or any other 
interested party. Comments should be as 
specific as possible. Final promulgation 
of a rule to implement this proposed 
action will take into consideration the 
comments and any additional 


- information received by the Service. 


Such communications may lead to a 
final rule that differs from this proposal. 


National Environmental Policy Act 


A draft environmental assessment as 
defined under the authority of the 
National Environmental Policy Act of 
1969 has been prepared and is available 
to the public at the Service Offices 
identified in the “ADDRESSES” section. 
This assessment will form the basis for 
a decision, which will be made prior to 
the publication of a final rule, as to 
whether this is a major Federal action 
which would significantly affect the 
quality of the human environment 
within the meaning of section 102(2)(c) 
of the National Environmental Policy 
Act of 1969. 


Executive Order 12291, Paperwork 
Reduction Act, and Regulatory 
Flexibility Act 


The Service has determined that this 
is not a major rule as determined by 
Executive Order 12291 and that it would 
not have a significant economic effect 
on a substantial number of smail entities 
as described in the Regulatory 
Flexibility Act (Pub. L. 96-354). The rule 
as proposed does not contain any 
information collection or recordkeeping 
requirements as defined in the 
Paperwork Reduction Act of 1980 (Pub. 
L. 96-511). 
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List of Subjects in 50 CFR Part 17 


Endangered and threatened species, 
Exports, Imports, Reporting and 
recordkeeping requirements, and 
Transportation. 


Proposed Regulations Promulgation 
PART 17—{AMENDED}] 


Accordingly, it is hereby proposed to 
amend part 17, subchapter B of Chapter 
I, title 50 of the U.S. Code of Federal 
Regulations, as set forth below: 

1. The authority citation for part 17 
continues to read as follows: 
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Authority: 16 U.S.C. 1361-1407; 16 U.S.C. 
1531-1544; 16 U.S.C. 4201-4245; Pub. L. 99— 
625, 100 Stat. 3500, unless otherwise noted. 


Species 


Common name 


MAMMALS 


3. It is proposed that 50 CFR 17.84 be 
amended by adding new paragraph (g) 
as follows: 


§ 17.84 Special rules—vertebrates. 


* * * 


(g) Black-footed ferret (Mustela 


nigripes). 

(1) The black-footed ferret population 
identified in paragraph (g)(8) of this 
section is a nonessential experimental 
population. ? 

(2) No person may intentionally tak 
this species in the wild in the 
experimental population area, except as 
provided in paragraphs (g) (3), (4), and 
(9) of this section. 

(3) Any person with a valid permit 
issued by the Service under § 17.32 may 
take black-footed ferrets in the wild in 
the experimental population area for 
educational purposes, scientific 
purposes, the enhancement of 
propagation or survival of the species, 
zoological exhibition, and other 
conservation purposes consistent with 
the Endangered Species Act and in 
accordance with applicable State fish 
and wildlife conservation laws and 
regulations. 

(4) Any employee or agent of the 
Service or State wildlife agency who is 
designated for such purposes, when 
acting in the course of official duties, 
may take a black-footed ferret in the 
wild in the experimental population area 
if such action is necessary to: 

(i) Relocate a ferret to avoid conflict 
with human activities; . 

(ii) Relocate a ferret that has moved 
outside the Shirley Basin/Medicine Bow 


2. It is proposed that § 17.11(h) be 
amended by revising the entry for the 
Black-footed ferret to read as follows: 


Management Area when removal is 
necessary or requested; 

(iii) Relocate ferrets within the 
experimental population area to 
improve ferret survival and recovery 
prospects; 

(iv) Relocate ferrets from the 
experimental population area into future 
reintroduction sites or captivity; 

(v) Aid a sick, injured, or orphaned 
specimen; or 

(vi) Dispose of a dead specimen, or 
salvage a dead specimen which may be 
useful for scientific study. 

(5) Any taking pursuant to paragraphs 
(g)(3) and (4) (v) and (vi) must be 
immediately reported to the State 
Supervisor, Fish and Wildlife 
Enhancement, Fish and Wildlife Service, 
Cheyenne, Wyoming (Phone: 307/772- 
2374), who will determine the 
disposition of any live or dead 
specimens. 

(6) No person shall possess, sell, 
deliver, carry, transport, ship, import, or 
export by any means whatsoever, any 
such species from the experimental 
population taken in violation of these 
regulations or in violation of applicable 
State fish and wildlife laws or 
regulations or the Endangered Species 
Act. 

(7) It is unlawful for any person to 
attempt to commit, solicit another to 
commit, or cause to be committed, any 
offense defined in paragraphs (g) (2) and 
(6) of this section. 

(8) The site for reintroduction of 
black-footed ferrets is within the 
historical range of the species. The 
reintroduction area (“Shirley Basin/ 


§ 17.41 Endangered. and threatened. 
wildife.. 


* * * * * 


— 


Medicine Bow Management Area”) is 
shown on the attached map and will be 
considered the core recovery area for 
this species in southeastern Wyoming. 
The boundaries of the nonessential 
experimental population will be that 
part of Wyoming south and east of the 
North Platte River within Natrona, 
Carbon, and Albany counties (see map). 
Any ferret found in the wild within 
these boundaries will be considered part 
of the nonessential experimental 
population after the first breeding 
season following the first year of 
releases of ferrets in the Shirley Basin/ 
Medicine Bow Management Area. 

(9) The reintroduced population will 
be continually monitored during the life 
of the project, including the use of radio 
telemetry and other remote sensing 
devices as appropriate. All released 
animals will be vaccinated against 
diseases prevalent in mustelids, as 
appropriate, prior to release. Any animal 
which is sick, injured, or otherwise in 
need of special care may be captured by 
authorized personnel of the Service or 
the Department or their agents and 
given appropriate care. Such an animal 
may be released back to the wild in the 
Shirley Basin/Medicine Bow 
Management Area or another authorized 
site as soon as possible, unless physical 
or behavioral problems make it 
necessary to return the animal to 
captivity. 

(10) The status of the experimental 
population will be re-evaluated within 
the first 5 years after the first year of 
releases of black-footed ferrets to 
determine future management needs. 
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This review will take into account the 
reproductive success and movement ~ 
patterns of the individuals released on 
the area, as well as the overall health of 
the experimental population and the 
prairie dog ecosystem in the above 
described area. 
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Dated: May 8, 1991. 
Richard N. Smith, 
Acting Director, Fish and Wildlife Service. 
[FR Doc. 91-12301 Filed 5-23-91; 8:45 am] 
BILLING CODE 4310-55-M 


50 CFR Part 17 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Proposed rule. 


summary: The U.S. Fish and Wildlife 


Service (Service) proposes endangered 
status pursuant to the Endangered 
Species Act of 1973, as amended (Act), 
for 14 plants: Acaena exigua (liliwai), 
Alectryon macrococcus (mahoe), Bidens 
micrantha ssp. Kalealaha (ko'oko'olau), 
Clermontia oblongifolia ssp. mauiensis 
(‘oha wai), Cyanea lobata (haha), 
Cyanea mceldowneyi (haha), Cyrtandra 
munroi (ha’iwale), Geranium 
multiflorum (nohoanu), Hedyotis 
coriacea (kio'ele), Lipochaeta 
kamolensis (nehe), Lycopodium mannii 
(wawae’iole), Lysimachia lydgatei {no 
common name (NCN)), Melicope 
mucronulata {alani), and Schiedea 
haleakalensis {(NCN). The Service also 
proposes threatened status for one 
plant, Argyroxiphium sandwicense ssp. 
macrocephalum (Haleakala silversword, 
‘ahinahina). Fourteen of these taxa are 
known primarily from the island of 
Maui, Hawaii. One of two recognized 
varieties of Alectryon macrococcus is 
known only from East Maui and the 
other is known primarily from the island 
of Oshu, Hawaii. Two of these taxa are 
also known from one or more sites on 
the islands of Kauai, Oahu, Molokai, 
and Hawaii. The 15 plant taxa and their 
habitats have been variously affected 
and are threatened by one or more of 
the following: Trampling and/or 
predation by feral animals (goats, cattle, 
pigs, rodents); habitat degradation and 
competition for space, light, water, and 
nutrients by naturalized, alien 
vegetation; and habitat loss from fires. 
One of these taxa has been subject to 
overcollection. Because of the 
depauperate number of extant 
individuals and their severely restricted 
distributions, populations of these taxa 
are subject to an increased likelihood of 
extinction from stochastic events. A 
determination that these 15 taxa are 
endangered or threatened would 
implement the Federal protection and 
recovery provisions provided by the 


Act. Comments and materials related to 
this proposal are solicited. 

DATES: Comments from all interested 
parties must be received by July 23, 
1991. Public hearings requests must be 
received by July 8, 1991. 

ADDRESSES: Comments and materials 
concerning this proposal should be sent 
to Robert P. Smith, Pacific Islands Field 
Office Supervisor, U.S. Fish and Wildlife 
Service, 300 Ala Moana Boulevard, room 
6307, P.O. Box 50167, Honolulu, Hawaii 
968590. Comments and materials 
received will be available for public 
inspection, by appointment, during 
normal business hours at the above 
address. 

FOR FURTHER INFORMATION CONTACT: 
Derral R. Herbst, at the above address 
(808/541-2749 of FTS 551-2749). 
SUPPLEMENTARY INFORMATION: . 


Background 

Acaena exigua, Argyroxiphium 
sandwicense ssp. macrocephalum, 
Bidens micrantha ssp. kalealaha, 
Clermontia oblongifolia ssp. mauiensis, 
Cyanea lobata, Cyanea mceldowneyi, 
Cyrtandra munroi, Geranium 
multiflorum, Hedyotis coriacea, 
Lipochaeta kamolensis, Lycopodium 
mannii, Lysimachia lydgatei, Melicope 
mucronulata, and Schiedea 
haleakalensis are endemic to, or have 
their largest or best known population 
on the island of Maui, Hawaii. Of the 
two recognized varieties of A/ectryon 
macrococcus, one is found solely on 
East Maui and the other variety is 
widely spread over four islands: Kauai, 
the Waianae Mountains of Oahu, 
Molokai, and West Maui. Lycopodium 
mannii is also known from the island of 
Hawaii and Melicope mucronulata from 
Molokai. 

The island of Maui is formed from the 
remnants of two large shield volcanoes, 
the older West Maui volcano ot the west 
and the larger but much younger 
Haleakala volcano on the east. These 
two volcanoes and the connecting 
isthmus formed by lava flows comprise 
an island 729 square miles (sq mi) (1,888 
sq kilometers (km)) in area. Stream 
erosion has cut deep valleys and ridges 
into the originally shield-shaped West 
Maui volcano. The highest point on 
West Maui is Puu Kukui at 5,787 feet (ft) 
(1,764 meters (m)) elevation with an 
average rainfall of 400 inches (in) (1,020 
centimeters (cm)) per year, making it the 
second wettest spot in Hawaii (Walker 
1990) and possibly the world. Having 
erupted just 200 years ago, East Maui's 
Haleakala, 10,023 ft (3,055 m) in 
elevation, has retained its classic shield 
shape and lacks the diverse vegetation 
typical of the older and more eroded 
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West Maui mountain. Rainfall on 
Haleakala is about 350 in (890 cm) per 
year, with its windward slope receiving. 
the most precipitation. However, 
Haleakala’s crater is a dry cinder desert 
because it is below the level at which 
precipitation develops and is sheltered 
from moisture-laden winds (Gagne and 
Cuddihy 1990). 

The 15 proposed taxa grow in a wide 
variety of vegetation communities 
(shrublands, forests, and bogs), 
elevational zones (lowland to alpine), 
and moisture regimes (dry to wet). Four 
of the 15 taxa (A/ectryon macrococcus, 
Hedyotis coriacea, Lipochaeta 
kamolensis, and Melicope mucronulata) 
are members of the Lowland Dry 
Vegetation type that includes several 
plant communities and occurs on the 
leeward side of the main Hawaiian 
Islands at an elevation of 15 to 2,000 ft (5 
to 610 m). The climate of this vegetation 
type is distinctly seasonal with hot dry 
summers and winter rainfall, usually 
less than 40 in (100 cm), but ranging up 
to 80 in (200 cm) annually. These four 
species grow in forests and shrublands 
in the wetter parts of this vegetation 
type, extending into the Lowland Mesic 
Vegetation type (Gagne and Cuddihy 
1990). 

Two species, Cyanea lobata and 
Lysimachia lydgatei, are found in 
Lowland Mesic Shrubland and Forest 
habitats on West Maui and other 
Hawaiian Islands, occurring mainly 
between 100 and 5,300 ft (30 and 1,600 
m) in elevation in areas topographically 
unsuitable for agriculture. Annual 
precipitation ranges from less than 40 to 
150 in (100 to 380 cm). The substrate is 
diverse: Shallow rocky soils on steep 
slopes to deep soils in gulches and 
erosional plains (Gagne and Cuddihy 
1990, Walker 1990). 

The Lowland West Forest habitat of 
Cyrtandra minroi is composed 
primarily of native vegetation with 
canopies from 10 to 130 ft (3 to 40 m) 
high in sheltered, well drained, leeward 
slopes at elevations between 300 and 
3,900 ft (100 and 1,200 m). Annual 
rainfall is generally between 60 and 200 
in (150 and 500 cm). The substrate 
ranges from clay or organic muck over 
’a’a lava to volcanic ash beds or young 
lava flows (Gagne and Cuddihy 1990). 

Four proposed plant taxa occur 
primarily on the windward slopes of 
Maui and the island of Hawaii in 
Montane Wet communities. Included in 
this vegetation type are Wet Montane 
Bogs and Wet Montane Forest 
Communities. Acaena exigua is found in 
the Metrosideros (‘ohi 'a) Montane Bog 
Community, characterized by thick peat 
overlaying an impervious clay substrate 
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with hummocks of sedges and grasses, 
stunted trees, and shrubs. The Montane 
Wet Forests to which Clermontia 
oblongifolia ssp. mauiensis, Cyanea 
mceldowneyi, and Lycopodium mannii 
belong occur on Molokai, Maui, and 
Hawaii islands at 3,900. to 7,200 ft (1,200 
to 2,200 mj in elevation, mainly on steep 
windward valley walls. This vegetation 
type is characterized by rick soil 
development, high rainfall (100 In (250 
cm) or more annually), high diversity, 
and a rich understory (Gagne and 
Cuddihy 1990). 

Schiedea haleakalensis is found in the 
Subalpine Dry Vegetation type that 
occurs on East Maui and the island of 
Hawaii between 5,600 and 9,800 ft (1,700 
and 3,000 m) in elevation. The substrate 
is of cinder or weathered volcanic ash 
or bare lava with little orno soil 
development, partly due to the low 
annual precipitation of 15 to 40 in (40 to 
100'cm). Periodic frost and occasional 
snow cover characterize the upper limits 
of this vegetation type (Gagne and 
Cuddihy 1990). 

Argyroxiphium sandwicense ssp. 
macrocephalum is found within the 
Alpine Dry Shrubland community that 
occurs above 9,800 ft (3,000 m) elevation. 
Precipitation is only 30 to: 50in (75 to 125 
cm) annually. This community is subject 
to frequent frosts and arid extremes, 
limiting vegetation (grasses, mosses, and 


alpine-adapted shrubs) to near the lower 


boundary of the community, on bare 
gravel, debris, and cinders (Gagne and 
Cuddihy 1990). 

The final two proposed plant taxa, 
Bidens micrantha ssp. kalealaha and 
Geranium multiflorum, grow in diverse 
vegetation types. Bidens micrantha ssp. 
kalealahka is found in open-canopy Dry 
Montana Forests to Dry Subalpine 
Shrublands extending from: 1,600 to 9,800 
ft (500 to 3,000 m)} in elevation. Annual 
precipitation ranges from 10 to 50 im (25 
to 125 cm) in seasonally Dry-Moniane 
Forests, to about 60:in (150 em) im 
subalpine shrublands. The substrate is 
comprised mostly of blocky have flows: 
with little or no soil. development. The 
habitat of Geranium multiflorum also. 
spans diverse vegetation types, from 
montane grasslands. to wet foresta and. 
swamps, extending into the subalpine 
zone (1,600 to 8,900 ft (500- to. 2,700 ma)). 
with an annual range of precipitation 
from as low as.15.in (40 cm} to. over 100: 
in (250 cm)., Occurring on the windwanrd. 
side of East Maui, this species is, found. 
mostly within wet forests. Substrates, 
range from lava flows to rich soils 
(Gagne and. Cuddihy 1990}.. 

The land that ae these 15 plant 
taxa is owned by. the City and County of 
Honolulu, the State of Hawaii (including 
State parks, forest reserves, Natural 


Area Reserves, wilderness reserves, and 
land leased by the U.S. Army on Makua 
Military Reservation), the Federal 
government (Haleakala National Park 
on East Maui and portions of Schofield 
Barracks under the jurisdiction of the 
U.S. Army on Oahu), and private parties 
(including several with easement 
agreements with private conservation. 
organizations}. 


Discussion of the 15 Taxa Proposed for 
Listing 

Asa Gray (1854) described Acaena 
exigua based on a specimen collected 
on Kauai in 1840 by personne! of the 
U.S. Exploring Expedition. He chose the 
specific epithet in reference to the small 
size of the plant as compared to other 
members of the genus. Heinrich Wawra 
later collected another specimen on 
Kauai, which was used by F.A. Georg 
Bitter (1910-1911) as the type specimen 
for two varieties, g/abriuscula and 
subtusstrigu/osa. Bitter described a third 
variety, glaberrima, from a specimen 
collected on Maui by Wilhelm 
Hillebrand. The current taxonomic 
treatment (Wagner et al. 1990) considers 
Bitter’s varieties to represent only 
populational variation and recognizes 
no varieties. 

Acaene exigua of the rose family 
(Rosaceae) is a perennial herb with 
leafy stems. 6.4 to 1.6 im (1 to 4 cm) long 
and flowering stems. 2 to 6 in (5 to 15 cm) 
long. The leaves are about 0.4 to? in (1 
to 2.5 cm) long, comprising 6 to 17 oval 
leaflets, each about 0.04 to 0.12 in (1 to 3 
millimeters (mm)) long, 0:04 to 0.08 in (1 
to 2 mm) wide, glossy above, and! 
whitish beneath. The petalless flowers 
are: in short, dense spikes 0.2 to 0:4 im (5 
to: 10 cm) long. The receptacle (base: of 
flower) is urn-shaped and encloses the 
fruit, which is: a pale brown, cone- 
shaped achene (dry, ome-seeded fruit) 
about 0.04 in (1 mm} long. The only 
member of the genus native: to Hawaii, 
this species is distingui from other 
Hawaiian members of the rose family in 
that it is a small, compact, high- 
elevation beg species with flowers 
which lack petals (Hillebrand 1888, Neal 
1965, Wagner ef al. 1990). 

Historically, Acaena exigua was ~ 
known from Puu Kukui on West Maui 
and from Mount Waialeale on Kauai 
(Hawaii Heritage: Program (HHP) 
1990a1, 1990a2; Wagner et al. 1990}. 
Although this. species has not been 
observed since. 1973, it is still believed to 
be extant on. Puu Kukui on privately 
owned land (HHP 1990a1, Wagner et al. 
1990). The plants are small,, 
inconspicuous, and easily overlaaked 
among the tussocks of grasses and: 
sedges with which it grows. Because itis: 
likely that future surveys will show that 
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Acaena exigua is still extant (Derral 
Herbst, U.S. Fish and Wildlife Service, 
pers. comm., 1990), this species is 
included here to extend to it the 
protection warranted by the Act if and 
when it is rediscovered. While: Puu 
Kukui encompasses about 40 acres (ac) 
(16 hectares (ha)j, it contained only a 
single observed individual in 1973. 
Acaena exigua typically grows in 
montane bogs. at an elevation of 5,300 to 
6,000 ft (1,600 to 1,800 m] (HHP 1990a1,, 
1990a2, 1990p; Sohmer and Gustafson 
1987).. Associated species include the 
native sedges and grasses Deschampsia 
nubigena, Dichanthelium spp., and 
Oreobolus furcatus, and the native 
shrubs Metrosideros polymorpha (‘ohi 
’a) and Vaccinium {‘ohelo} (Sohmer and 
Gustafson 1987). Habitat degradation by 
feral pigs is the major threat to. A. exigua 
and all other native vegetation within 
the historic range of this species. 

Hillebrand collected specimens of 
Alectryon macracoccus, which he 
discussed in his flora (Hillebrand 1888) 
under the name “Mahoe, gen. nov.?” 
Emmanuel Drake del Castillo (1890) 
referred to Hillebrand’s plant as 
“Dodonaea sp.” in a note under his 
description of D. viscosa. Ludwig 
Adolph Timothesus Radlkofer (1890), 
published the name Alectryon 
macrococcus, the specific epithet 
referring to the large fruit, and later 
added a Latin description (Radlkofer 
and Rock 1911), Harold St. John and 
Lafayette Frederick (1949) segregated 
the Oahu population of the species into 
A. mahoe, based mostly on a difference 
in the amount of hair on the undersides. 
of the leaves. George Linney (1987}, in 
the currently accepted treatment, 
considered this difference too trivial to 
support maintaining the Oahu plants as 
a distinct taxon however, he did 
formally recognize the East Maui plants, 
with their densely hairy leaf 
undersurface, as variety auwahiensis. 
Some botanists, retaining Joseph 
Gaetner’s original neuter designation of 
the genus, have used the specific epithet 
macrococcum (St. John and Frederick 
1949). However, when monographing 
Alectryon, Radikofer (1890) treated the 
genus as masculine. He changed the 
endings of older epithets to agree and 
published new ones, including 
macrococcus, as masculine. 

Alectryon. macrococcus. of the 
soapberry family (Sapindaceae),is a tree 
up to 36 ft (12 m), tall with reddish brown 
branches. The leaves. are usually 8 to 22. 
in (20:ta 55 cna) long, typically with two 
to five pairs of egg-shaped, slightly 
asymmetrical leaflets, each 4 to 11 in (10 
to 28 cm} long and. 1.6, to. 47 in (4 to 12. 
cm} wide. Glossy and smacth above, the: 
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leaves have a conspicuous netted ~ 
pattern of veins. A dense covering of 
rust-colored hairs persists on the lower 
surfaces of mature leaves of A. © 
macrococcus var. auwahiensis, whereas 
the mature leaves of A. macrococcus 
var: macrococcus lack hairs or are only 
slightly hairy. In both varieties, the 
flowers, which may be either bisexual or 
male, are borne in branched clusters up 
to 12 in (30 cm) long and jack petals. The 
hard, spherical fruit, borne singly or 
sometimes in pairs, encloses a single 
glossy brown seed with a scarlet aril 
(fleshy covering over the seed). The only 
member of its genus found in Hawaii, 
this species is distinguished from other 
Hawaiian members of its family by 
being a tree with a hard fruit 1 in (25 cm) 
or more in diameter (Degener 1937a, 
Kimura and Nagata 1980, Lamb 1981, 
Rock 1913, Wagern et al. 1990). 

The historical range of A/ectryon 
macrococcus Var. auwahiensis 
encompasses Auwahi on East Maui, 
where a single population of nine 
individuals remains within a 72 ac (29 
ha) aréa on privately owned land (HHP 
1990b1 to 1990b4; Medeiros et a/. 1986). 
Alectryon macrococcus var. 
macrococcus has a much wider 
distribution. This variety was found 
historically on four islands: From 
Kahana Gulch to Olowalu Valley on 
West Maui; at Kalaupapa, Kamakou 
Preserve, and Puu Kolekole on East 
Molokai; in Waimea Canyon and as far 
south as Makaweli on Kauai; and 
widely distributed throughout the 
Waianae Mountains and more restricted 
in the Koolau Mountains on Oahu (HHP 
1990c1 to 1990c4, 1990c6 to 1990c12, 
1990c14, 1990c16, 1990c22 to 1990c24, 
1990626, 1990c27). Alectryon 
macrococcus var. macrococcus still 
occurs on those four islands, but within 
a much smaller range: The three existing 
populations on West Maui are along the 
Honokowai Ditch Trail and in 
Launiupoko Valley on privately owned 
land and total just a few plants. The five 
extant populations of A. macrococcus 
var. macrococcus on Molokai are 
restricted to Puu Kolekole jeep road, 
Kaunakakai Gulch, and Kamakou 
Preserve, with a total of six plants on 
State and private land. The 6 
populations of this taxon on Kauai occur 
in Waimea Canyon and in Na Pali Coast 
State Park on State-owned land and 
number less than 100 plants. The 
distribution of the plants on Oahu is 
now spotty, with most recent sightings 
in the Waianae Mountains, from as far 
north as Kaluakauila Gulch to as far 
south as the ridge above Lualualei. 
These 28 populations are on City and 
County, State, Federal, and private‘ land, 


most numbering only 1 or 2 individuals, 
but 2 populations number between’50 
and 200 individuals. The total number of 
individuals on Oahu is estimated to be 
about 400. The entire species currently 
numbers about 500 individuals. Both 
varieties of Alectryon macrococcus 
typically grow on dry slopes or in 
guliches in north-facing, dry to mesic 
lowland forests at an elevation of 1,200 
to 3,500 ft (360 to 1,070 m) (HHP 1990c2; 
Wagner et al. 1990; Steven Perlman, 
Hawaii Plant Conservation Center 
(HPGC), pers. comm., 1990). Associated 
native species include ‘ohi'a, A/eurites 
moluccana (kukui), Diospyros 
sandwicensis (lama), Nestegis 
sandwicensis (olopua), and Psychotria 
kopiko) (HHP 1990c2, 1990c4, 1990c5, 
1990c10, 1990c13, 1990c15, 1990c18 to 
199020; S: Perlman, pers comm., 1990). 
The threats to both recognized varieties 
of A/ectryon macrococcus are 
infestations by the black twig borer; 
habitat degradation by feral pigs; 
competition for light, space, 4nd water 
with the alien plants Melinis minutiflora 
(molasses grass), Pennisetum 
clardestinum (kikuyu grass), Psidium 
catueianum {strawberry guava), and 
Schinus terebinthifolius 
(Christmasberry); fire; and predation of 
fruits and flowers by rodents. Predation 
and habitat degradation by cattle and 
the small number of remaining 
individuals are threats specific to 
Alectryon macrococcus var. 
auwahiensis, whereas goat activity and 
the resultant habitat destruction are 
immediate threats to A/ectryon 
macrococcus var. macrococcus. 
Charles Pickering, a naturalist on the 
U.S. Exploring Expedition, first collected 
Argyroxiphium sandwicense ssp. 
macrocephalum on Haleakala, Maui, in 
1841. Gray (1852) named that plant A. 
macrocephalum, the specific epithet 


_ Teferring to the large flower heads. 


Hillebrand (1888) treated the taxon as 
variety macrocephalum of A. 
sandwicense, while David D. Keck 
(1936a) did not recognize any varieties 
of A. sandwicense, placing.the taxon 
into synonymy. Alain K. Meyrat 


- renamed this taxon subspecies 


macrocephalum, based on quantitative, 
geographic, and evolutionary differences 
(Meyrat et a/. 1983; Gerald Carr, 
University of Hawaii, pers. comm., 
1990). This is the status accepted in the 
most recent treatment (Carr 1990). 
Argyroxiphium sandwicense ssp. 
macrocephalum of the aster family 
(Asteraceae) usually is a single- 
stemmed shrub with a rosette of 


narrowly sword/shaped leaves 5 to 13 in - 


(13 to 33cm) long and 0.3 to 0.9 in (8 to 
23 mm) wide at the midpoint. A- dense 
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mat of silky, silvery hairs covers the 
leaves, which are more or less three- 
angled in‘cross section. The narrow, 
branched flowering stalk is ellicptic to 
lance-shaped in outline, 9 to 31-in (23 to 
78 cm) wide, 2.3 to 4.9 ft (0.7 to 1.5m) 
long in unbranched plants, and 2.3 to 3.3 
ft (0.7 to 1 m) long in branched plants. 
Each flowering head is about 1 in (2.5 
cm) in diameter and has 11 to 42 pinkish 
petal-like ray florets. Central disk 
florets, pink to wine-red at the top and 
yellowish at the base, number 120 to 600 
per head. Fruits are achenes, 0.3 to 0.6 in 
(7 to 15 mm) long. Plants with a-single 
rosette die after flowering. This 
subspecies is distinguished from A. 
sandwicense ssp. sandwicense by 
having wider leaves, more ray flowers 
per head, and a broader flowering stalk, 
less than four times as long as wide. In 
addition to those characteristics, A. 
sandwicense ssp. macrocephalum 
differs from other members of the genus 
by the combination of its longer, three- 
angled leaves; its silvery leaf hairs 
which completely hide the leaf surface: 
and its longer achenes (Carr 1985, 1990; 
Degener 1936a; Degener and Degener 
1957; Herbst 1986; Kepler 1983; Kimura 
and Nagata 1980; Meyrat 1982a, 1982b; 
Neal 1965; Wilson 1985). 
Argyroxiphium sandwicense ssp. 
macrocephalm apparently occupies 
essentially all of its historical range 
(Loope and Crivellone 1986). This taxon 
occurs only in Haleakala National Park 
on East Maui, mainly within Haleakala 
Crater. The 7 known populations, which 
extend over and area of 2,000 ac (970 
ha), contain an estimated 50,000 
individuals (HH) 1990d1 to 1990d8; Lloyd 
Loope, Haleakala National Park, pers. 
comm., 1990). Arngyroxiphium 
sandwicense ssp. macrocephalum 
typically grows on barren cinder cones 
and young 'a’a lava flows in day alpine 
areas at an elevation of 7,200 to 8,000 ft 
(2,200 to 3,000 m) (Carr 1990; HHP 
1990d1, 1990 d2, 1990d8; Loope and 
Crivellon 1986; Whiteaker 1983). 
Associated native shrubs include ‘ohi’a, 
Dubautia menziesii (na’ena’e), Silene 
struthioloides, and Styphelia 
tameiameiae (pukiawe) (HHP 1990d2, 


- 1990d8; Kobayashi 1973b). Historically, 


Argyroxiphium sandwicense ssp. 
Macrocephalum has sustained ~ 
numerous threats to its survival: 


- Overcollection and vandalism by 


humans, and trampling and predation by 
goats, cattle and other feral ungulates. 
Today, although this taxon receives 
legal protection within Haleakala 
National Park, vandalism and illegal 
collection continue of a small scale. The © 
goats and cattle have been removed 


- from silversword habitat but'still pose a 
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potential threat due to the possibility of 
ingress. Currently, the greatest threat to 
this taxon is restricted range. One_. 
destructive event could possibly 
extirpate a significant protion of the 
plants. The predation of silverword 
pollunators by Argentine ants 
(Iridomyrmex humilis) and yellow 
jackets (Vespula pennsylvanica) and 
probable threats to this taxon 

A specimen of Bidens collected by 
Charles Noyes Forbes on Lanai in 1918 
was described and named B. distans by 
Earl Edward Sherff in 1930. In 1950 
William H..Hatheway and Amy B. H. 
Greenwell collected a specimen of 
Bidens On Haleakala, Maui, which 
Sherff (1951b) named Bidens micrantha 
var. rudimentifera. Kenneth M. Nagata 
and Fred R. Ganders determined that 
the Maui and Lanai populations formed 
a natural taxon, which they named B. 
Micrantha ssp. kalealaha, devising an 
anagram of the word “Haleakala” as the 
subspecific epithet. Because they 
believed that Sherff based his variety 
rudimentifera on a plant of this 
subspecies with abnormal fruits, 
Ganders and Nagata (1983) did not 
recognize that name. 

Bidens micrantha ssp. Kalealaha of 
the aster family (Asteraceae) is an erect 
perennial herb, slightly woody at the 
base, and 1.6 to 4.9 ft (0.5 to 1.5 m) tall. 
Leaves are 2.4 to 7.5 in (6 to 19 cm) long, 
usually with three to seven and 
sometimes up to nine lance-shaped 
leaflets, each 1 to 4 in (2.5 to 10 cm) long 
and 0.2 to 1.2 in (0.5 to 3 cm) wide. 
Flower heads are arranged at the top of 
the plant and on side branches in open 
clusters of 15 to 50. Each flower head is 
1 to 1.8 in (2.5 to 4.5 cm) in diameter and 
comprises 5 sterile, yellow ray florets, 
0.6 to 1.1 in (15 to 27 mm) long and 0.2 to 
0.3 in (5 to 7 mm) wide, and 9 to 15 
bisexual disk florets in the center of the 
head. Fruits are black achenes, 0.3 to 0.6 
in (8 to 14 mm) long and 0.03 to 0.06 in 
(0.8 to 1.5 mm) wide, with two awns and 
no wings. This taxon differs from other 
subspecies of B. micrantha by its larger 
flower heads and the intermediate 
number of ray and disk florets in each 
head. It is distinguished from other 
species of Bidens by its erect habit and 
the loose arrangement of the relatively 
large flower heads on both terminal and 
lateral branches (Degener 1938; Degener 
and Sherff 1932; Ganders and Nagata 
1983, 1990; Hillebrand 1888). 

Historically, Bidens micrantha ssp. 
kalealaha was known from Lanai, the 
south slope of Haleakala on East Maui, 
and from one collection on West Maui 
(Ganders and Nagata 1990; HHP 1990e3, 
1990e4, 1990e6 to 1990e10, 1990e12, 
1990e13). This taxon only remains on 


East Maui, in Kahua, Manawainui to 
Wailaulau, and in Haleakala National 
Park, on State and Federal land (HHP 
1990e1, 1990e2, 1990e5, 1990e11). The 4 
known populations, which extend over a 
distance of about 9.5 by 2 mi (15.3 by 3.2 
km), number no more than 2,000 


‘ individuals (Art Medeiros, Haleakala 


National Park, pers. comm., 1990). 
Bidens micrantha ssp. kalealaha 
typically grows on sheer rock walls in 
dry montane forests to subalpine 
shrubland at an elevation of 5,200 to 
7,600 ft (1,600 to 2,300 m) (Ganders and 
Nagata 1990; HHP 1990e1, 1990e2, 
1990e5, 1990e11; Sohmer and Gustafson 
1987). Associated native shrubs include 
pukiawe, Coprosma ssp. (pilo), 
Dodonaea viscosa ('a’ali’i), and 
Dubautia platyphylla (na’ena’e) 
(Ganders and Nagata 1990, HHP 1990e2). 
The major threats to Bidens micrantha 
ssp. kalealaha are habitat destruction 
by feral goats and cattle, predation by 
goats and possibly cattle, competition 
from the alien kikuyu grass, and fire. 

In 1911 Joseph F. Rock collected the 
first specimen of Clermontia 
oblongifolia ssp. mauiensis on Maui and 
two years later described and named it 
C. oblongifolia var. mauiensis (Rock 
1913). However, in his monograph of the 
Hawaiian members of the bellflower 
family (Campanulaceae), Rock (1919) no 
longer recognized the veriety. Later Otto 
Degener (1937b) distinguished the taxon 
as C. oblongifolia f. mauiensis. Thomas 
G. Lammers (1988) raised the taxon to 
the subspecific level with his publication 
of the new combination C. oblongifolia 
ssp. Mauiensis. 

Clermontia oblongifolia ssp. 
mauiensis of the beliflower family 
grows only terrestrially as a shrub or 
tree, reaching a height of 6.6 to 23 ft (2 to 
7 m). Leaves, on petioles (leaf stems) 1 
to 4.5 in (2.5 to 11.5 cm) long, are oblong 
or elliptic; have thickened, rounded 
teeth; and reach a length of 3 to 7.5 in (8 
to 19 cm) and a width of 0.8 to 2 in (2 to 
5 cm). Two flowers, or sometimes three, 
are group together on a stalk 0.2 to 1.8 in 
(0.5 to 4.5 cm) long, each individual 
flower having a stalk 0.4 to 1.8 in (1 to 
4.5 cm) long. The flower is 2.4 to 3.1 in (6 
to 7.8 cm) long; the calyx (sepals) and 
corolla (petals) are similar in size and 
appearance, each forming an arched 
tube which is greenish white or purplish 
on the outside and white cr cream- 
colored on the inside. The nearly 
spherical, orange fruit is a berry,.0.7 to 
1.2 in (17 to 30 mm) long. This 
subspecies differs from others of the 
species by its leaf shape; the lengths of 
its leaf, leaf stalk, and flower stalk; the 
shapes of the leaf tip and the flower 
bud; and the purple or magenta color of 
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the fused stamens. This species is 
distinguished from others in the genus 
by its calyx and corolla, which are 
similar in color and are each fused into 
a curved tube that falls off as the flower 
ages, as well as by the lengths of the 
leaf and flower stalks, the flower, and 
the smooth green basal portion of the 
flower (the hypanthium) (Degener 1937b; 
Lammers 1988, 1990; Rock 1913). 

Historically, Clermontia oblongifolia 
ssp. mauiersis was known from Mahana 
and Kaiholena valleys on Lanai and 
from Honomanu Valley on Haleakala, 
East Maui (Degener 1937b, Lammers 
1990, Rock 1913). Although this taxon 
was not reported earlier from West 
Maui, the only currently known 
individual of Clermontia oblongifolia 
ssp. mauiensis grows along a trail to Puu 
Kukui in the Honokowai section of the 
West Maui Natural Area Reserve on 
State land (HHP 1990fl, Lammers 1990). 
This taxon typically grows on the sides 
of ridges in ‘ohi’a-dominated wet 
montane forests at an elevation of 2,800 
to 3,000 ft (850 to 900 m) (HHP 1989b, 
1990f1l; Rock 1913). Associated species 
include pilo, Clermontia (‘oha wai), 
Hedyotis (manono), and Melicope 
(alani) (Robert Hobdy, Hawaii Division 
of Forestry and Wildlife, pers. comm., 
1990). Because only a single individual 
of Clermontia oblongifolia ssp. 
mauiensis is known to exist, the lack of 
a genetic pool is likely to result in 
reduced reproductive vigor, and any 
collecting (mainly for scientific 
purposes) also could produce the same 
results. The rooting activities of feral 
pigs also pose a serious threat to this 
taxon. 

Based on a specimen collected by 
Horace Mann, Jr., and William Tufts 
Bringham on Maui, Mann (1867) 
described Cyanea /obata, the specific 
epithet referring to the lobed leaves. In 
1919 George C. Munro collected a plant 
on Lanai, named C. ba/dwinii by him 
and Forbes (Forbes and Munro 1920) 
and later synonymized under C. Jobata 
by Lammers (1990). St. John (1987, St. 
John and Takeuchi 1987), believing no 
generic distinctions existed between 
Cyanea and Delissea, transferred both 
species to the genus Delissea, the older 
name, creating D. ba/dwinii and D. 
lJobata. The current treatment does not 
follow this course (Lammers 1990). 
Cyanea lobata var. hamakuae, 
described by Rock (1919), is currently 
considered to be C. grimesiana ssp. 
grimesiana (Lammers 1988). 

Cyanea lobata, a member of the 
bellflower family, is a shrub with few 
branches 4.3 to 7.5 ft (1.3 to 2.3 m) tall 
that may be smooth or occasionally 
rough due to small projections on the 





stems and lower leaf surfaces. Leaves 
are 12 to 20 in (30 te 50 cm) long and 4 to 
6 in (10'to 15 cm) wide, with 12 to 25 
irregular lobes on each side of the leaf. 
Flowers, clustered in groups of 5 to 12, 
have greenish white or purplish petals 
fused into a curved tube 2.4 to 2.8 in (60 
to 70 mm) long and 0.2 to 0.4 in (5 te 11 
mm) wide. Berries are yellow and 
spherical. This species is distinguished 
from other species of Cyanea by the size 
of the flower and the irregularly lobed 
leaves with petioles (Degener 1936b, 
Hillebrand 1888, Lammers 1990, Rock 
1919). 

Historically, Cyanea Jobata was 
known from Lanai and scattered 
locations throughout West Maui from 
Honokohau to Wailuku Valley (HHP 
1990g3, 1990g4; Lammers 1990). Within 
the past eight years, this taxon was only 
found in Waikapu Valley on West Maui 
on privately owned land (HHP 1990g5). 
Although that population of one to four 
individuals was recently destroyed by a 
landslide following heavy rains (HHP 
1990g5, Hobdy e¢ a/. 1990), the species is 
still believed to be extant, owing to its 
wide historical range and the lack of 
adequate surveys due to the 
inaccessibility of the area (D. Herbst 
and R. Hodby, pers. comms., 1990). 
Cyanea lobata typically grows on steep 
stream banks in mesic lowland forests 
at an elevation of 1,800 to 3,000 ft (550 to 
900 m), (HHP 1990g1, 1990g2, 1990¢5; 
Hobdy et a/. 1990; Lammers 1990). 
Associated species include Diplazium 
sandwichianum (ho’i'o) and Touchardia 
latifolia (olona) (Hobdy et al. 1990). 
Major threats to Cyanea Jobata are 
reduced reproductive vigor and/or 
stochastic extinction due to the small 
number of individuals, and habitat 
degradation by feral pigs. 

Rock collected a new species of 
Cyanea in 1954, which he later 
described and named Cyanea 
mceldowneyi in honor of George 
McEldowney, a forester on Maui (Rock 
1957). St. John (1987) transferred the 
species to the genus Delissea, but the 
current treatment of these genera 
(Lammers 1990) does not accept the 
transfer. 

Cyanea mceldowneyi, an unbranched 
shrub in the bellflower family, has adult 
leaves which are 8 to 14 in (20 to 35 cm) 
long by 2 to 3.5 in (5 to 9 cm) wide and 
have wedge-shaped bases, hardened 
teeth, and sometimes a few short 
prickles on the upper surface. Young 
leaves are the same width as adult 
leaves but shorter, and have rounded 
bases, hardened marginal teeth, and a 
greater number of prickles. Flowers are 
in clusters of five to seven, each cluster 
with a stalk 0.6 to 1.2 in (15 to 30 mm) 


long and each flower with a stalk 0.4 to. 


0.6 in (10 to 14 mm) long. Petals, white 
with purple stripes, are fused into a . 
curved tube 1.6 in (40 mm) long and 0.3 © 
in (8 mm) wide and have small prickles 
on the lobes. Berries have not been 
observed. This species is distinguished 
from other species of Cyanea by the size 
of the leaves, the differing morphology 
of young and mature leaves, the length 
of the floral stalks, and the size and 
proportions of the flowers (Lammers 
1990, rock 1957). 

Historically, Cyanea mceldowneyi 
was known from Honomanu on East 
Maui (HHP 1990h2). This species 
remains in Waikamoi on East Maui on 
privately owned land (HHP 1990g1, 
1990h2). The 2 known populations, about 
0.5 mi (0.8 km) apart and measuring not 
more than 100 sq ft (9 sq m) in area, total 
less than 30 individuals (HHP 1990h1; R. 
Hobdy, pers. comm., 1990). Cyanea 
mceldowneyi typically grows in wet 
montane forests at an elevation of 3,030 
to 4,200 ft (925 to 1,1280 m) [HHP 1990h1, 
1990h2; Lammers 1990). Associated 
native vegetation includes alani, 
manono, and ‘ohi'a (R. Hobdy, pers. 
comm., 1990). The major threats to 
Cyanea mceldowneyi are the same as 
for Clermontia oblongifolia ssp. 
mauiensis and Cyanea Lobata: Habitat 
degradation by feral pigs and stochastic 
extinction or reduced reproductive vigor 
due to the small number of remaining 
individuals. 

Cyrtandra munroi was first collected 
by Forbes on Lanai in 1913 and was 
named by him (Forbes 1920) in honor of 
George C. Munro, who had collected 
other specimens of the species. 

Cyrtandra munroi of the gesneria 
family (Gesneriaceae) is a shrub with 
opposite, elliptic to almost circular 
leaves, 3.7 to 8.3 in (9.5 to 21 cm) long 
and 2.2 to 3.7 in (5.5 to 9.5 cm) wide, 
which are sparsely to moderately hairy 
on the upper surface and covered with 
velvety, rust-colored hairs underneath. 
The flowers are usually arranged in 
clusters of three on stalks emerging from 
the leaf axils. The white petals are fused 
into a tube, 0.46 to 0.8 in (15 to 20 cm) 
long, which flares into two upper lobes, 
0.1 in {3 mm) long, and three lower 
lobes, about 0.2 in (5 to 6 mm) long. The 
white berries, covered with fine hair, are 
somewhat egg-shaped and 0.7 toe 0.9 in 
(1.8 to 2.3 cm) long. This species is 
distinguished from other species of the 
genus by the broad opposite leaves, the 
length of the flower cluster stalks, the 
size of the flowers, and the amount of 
hair on various parts of the plant 
(Forbes 1920, Wagner et al. 1990). 

Historically, Cyrtandra munroi was 
known from scattered collections from 
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Lanaihale on Lanai and Makamakaole 
on West Maui (HHP 1990/1, 1990i2; 
Wagner et a/. 1990). This species was 
considered common in the — 
Makamakaole area on State land in 
1971, but has not been sighted there 
since (HHP 1990/1). The only known 
existing plant is one individual 
discovered in 1989 in privately owned 
Honolua Valley (Randy Bartlett, Maui 
Land and Pineapple Company, pers. 
comm., 1990). Located about 5 mi (6 km) 
from the Makamakaole population, this 
discovery suggests that the historical 
distribution of his species was more 
widespread than previously thought. 
Cyrtandra munroi typically grows on 
rich, moist talus slopes in wet lowland 
forests at an elevation of 1,000 to 3,020 ft 
(300 to 920 m)} (HHP 199011, 199012; 
Wagner et a/. 1990). Associated native 
species include kukui, lama, ‘pha wai, 
‘ohi’a, and Hedyotis acuminata (au) 
(HHP 1990i1; R. Bartlett, pers. comm., 
1990). The major threat to Cyrtandra 
munroi is stochastic extinction and/or 
reduced reproductive vigor due to the 
small number of existing individuals. 

The first specimens of Geranium 
multiflorum were collected by Pickering 
in 1841 while the U.S. Exploring 
Expedition was on Maui. It was later 
described by Gray (1854), who named it 
for its many flowers in each flower 
cluster. Other published names which 
refer to this taxon are: G. ovatifolium 
(Gray 1854), G. multiflorum var. canum 
(Hillebrand 1888), G. multiflorum var. 
ovatifolium (Fosberg 1938), and G. 
multiflorum ssp. ovatifolium (Carlquist 
and Bissing 1976). Degener elevated 
Gray’s section Neurophyllodes of 
Geranium to the generic level and 
published the following new varieties 
and combinations which refer to this 
taxon: Neurophyllodes ovatifolium and 
N. multiflorum (Degener and Greenwell 
1952), N. ovatifolium var. forbesii 
(Degener and Degener 1967), and N. 
ovatifolium var. superbum (Degener and 
Degener 1967). St. John (1973) rejected 
Degener’s taxonomy and transferred his 
new taxa back to the genus Geranium, 
resulting in the new combinations G. 
multiflorum var. forbesii and G. 
multiflorum var. superbum. The current 
treatment (Wagner et a/. 1990), however, 
does not recognize any infraspecific 
taxa of G. multiflorum. 

Geranium multiflorum is a 3.3 to 9.8 ft 
(1 to 3 m) tall, many-branched shrub of 
the geranium family (Geraniaceae). The 
leaves, typically oval, 1.8 to 2.8 in (4.5 to 
7 cm) long and 0.6 to 1.2 in (1.5 to 3. cm) 
wide, have 7 to 11 veins, grayish silky 
hairs, especially on the lower surface, 
and 7 to 15 teeth on each side. Flowers 
are in clusters of 25 to 50, and have 5 
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white-petals which are 0.4 to 0.6 in (10 to 
15 mm) long with purple veins or bases. 
One reddish brown seed, about 0.08 in (2 
mm) long, is contained in each carpe} 
body (the seed-containing section of the 
fruit). The carpel body, about 0.1 in (3 
mm) long, is topped with an elongated 
style, 0.6 to 0.8 in (14 to 20 mm) long, 
which. twists to aid dispersal. This . 
species is distinguished from others of 
the genus by its white, regularly 
symmetrical flowers and by the shape 
and pattern of teeth on its leaf margins 
(Fosberg 1936, Hillebrand 1888, Wagner 
et al. 1990). 

Historically, Geranium multiflorum 
was known from Ukulele, Waieleele, 
and Wai Anapanapa on East Maui (HHp 
1990j3, 1990j5, 1990j13). This species is 
now known from Haleakala National 
Park, Hanawi Natural Area Reserve, 
Koolau Forest Reserve, and Waikamoi 
Preserve on Federal, State, and private 
land (HHP 1990j1 to 1990j14). The 11 
known populations extend over a 
distance of about 6.5 by 3.5 mi (10.5 by 
5.5 km). Due to the inaccessibility of the 
populations and the difficulty in 
determining the number of individuals 
(due to the plant’s multi-branched form), 
the total number of individuals of this 
species is not known. However, it 
probably does not exceed 3,000 plants 
(HHP 1990j1 to 1990j14; A Medeiros, 
pers. comm., 1990). Geranium 
multiflorum grows in a wide variety of 
habitats between 5,180 and 8,040 ft 
(1,580 and 2,450 m) in elevation: 
Montane grasslands, open sedge 
swamps, fog-swept lava flows, gulch 
slopes of montane wet forests, and 
occasionally in subalpine shrublands 
dominated by Sophora chrysophylla 
(mamane) (HHP 1990j1 to 1990j14, 
Wagner et a/. 1990). Associated species 
in montane wet forests include ’ohelo, 
‘ohi’a, pilo, pukiawe, and Sadleria 
(‘ama’u) (HHP 1990j1, 1990j2, 1990j10, 
1990j14). Species associated with those 
populations on lava flows are Dactylis 
glomerata (cocksfoot) and Ranunculus 
(makou) (HHP 1990j6). The major threats 
to Geranium multiflorum are habitat 
destruction by feral pigs and goats and 
competition with the encroachirg alien 
plant species, Rubus argutus (prickly 
Florida blackberry). 

Based on a specimen collected by 
Archibald Menzies, Sir James Edward 
Smith described Hedyotis coriacea in 
1811, the specific epithet referring to the 
plant's leathery leaves. Other names by 
which this toxin has been known, not all 
validly published, include H. conostyla 
(Gaudichaud-Beaupre 1830), H. coriacea 
f. conostyla (Fosberg 1943), H. 
menziesiana (Steudel 1840), H. smithii 
(Walpers 1842-47), Kadua arnottii (Don 


1834), K. conostyla (Hooker and Arnott 
1832), K. menziesiana (Chamisso and 
Schlechtendal 1829), K. smithii (Hooker 
and Arnott 1832), and O/den/andia 
conostyla (A.P. de Candolle 1830}. The 
current treatment (Wagner et a/. 1990) 
recognizes only H. coriacea. 

Hedyotis coriacea of the coffee family 
(Rubiaceae) is a small shrub with 
leathery leaves which are generally 
elliptic to oblong in shape, 1.2 to 3.1 in (3 
to 8 cm) long and usually 0.6 to 1.2 in (1.5 
to 3 cm) wide. Flowers are arranged in 
clusters at the ends of the branches, a 
few flowers per cluster. The fleshy 
petals are fused into a tube 0.2 to 0.4 in 
(5 to 10 mm) long. The capsules, which 
split open to release dark brown seeds, 
are cup- to top-shaped, 0.2 to 0.3 in (4 to 
7 mm) long and 0.1 to 0.2 in (3 to 4 mm) 
in diameter. This species is 
distinguished from others of the genus 
by its small, triangular calyx lobes, 
which do not enlarge in fruit, and the 
combination of capsules which are 


longer than wide and flower buds which 


are square in cross section (Fosberg 
1943, Hillebrand 1888, Wagner et al. 
1990). 

Historically, Hedyotis coriacea was 
known from the Waianae and Koolau 
Mountains on Oahu and the U.S. Army’s 
Pohakuloa Training Area on the island 
of Hawaii (HHP 1990k1 to 1990k3). 
Considered extinct in recent years, this 
species was rediscovered in 1990 by 
Steve Perlman in the State-owned Lihau 
section of the West Maui Natural Area 
Reserve (HHP 1990k4). It could 
conceivably exist elsewhere on Maui 
and on the 1859 lava flow near the 
Pohakuloa Training Area (Wagner et al. 
1990). Currently, only a single individual 
is known (HHP 1990k4). Hedyotis 
coriacea is found on steep, rocky, south- 
facing slopes in dry to mesic ’a’ali’i- 
dominated shrublands or forests at an 
elevation of 1,560 to 7,500 ft (470 to 2,300 
m) (HHP 1990k1 to 1990k4; S. Perlman, 
pers. comm., 1990). Associated species 
include ’ohi’a, pukiawe, Alyxia 
oliviformis (maile), Bidens menziesii 
(ko’oko’olau), and Gouania (HHP 
1990k4). The major threats to Hedyotis 
coriacea are reduced reproductive vigor 
and stochastic extinction due-to the 
small number of remaining individuals, 
and fire, 

Lipochaeta kamolensis, first collected 
in 1948 by Otto Degener, Horace F. Clay, 
and R. Bertram, was named by Degener 
and Sherff (Sherff 1951a) after Kamole 
Gulch, where it was found. 

Lipochaeta kamolensis, a perennial 
herb of the aster family (Asteraceae), 
has trailing or climbing stems which are 
woody at the base and reach a length of 
1 to 10 ft (0.3 to 3 m). Leaves are 
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variable, ranging from long and narrow 
to triangular in shape, 1.2 to 2.6 in (3 to 
6.5 cm) long and 0.5 to 1.7 in (1.2 to 4.4 
cm) wide. Both leaf surfaces are covered 
with small flat hairs, and the leaf 
margins are lobed or deeply cut. Flower 
heads, arranged singly or in pairs, are 
0.8 to 1.0 (2 to 2.5. cm) in diameter, and 
each comprises 6 yellow, ray florets, 
about 0.3 in (8.5 to 9 mm) long by less 
than 0.2 in (3.7 to 4 mm) wide, and 
approximately 15 disk florets. Fruits are 
grayish-brown, wingless achenes about 
0.08 in (2 mm) long. This species is 
distinguished from others of the genus 
by the simple leaves which are 
pinnately Icbed or cut and by the size of 
the flower heads (Sherff 1951a, Wanger 
et al. 1990). 

Historically, Lipochaeta kamolensis 
was known from Kamole Gulch, west of 
Kepuni Gulch, and 11.8 mi southeast of 
Ulupalakua Ranch Office (Gardner 1979, 
Sherff 1951a, Wagner et a/. 1990). This 
species still occurs in the Kamole Gulch 
area, both above and below Highway 31 
on State-owned land (Gardner 1979; 
Wagner et al. 1990; R. Hobdy, pers. 
comm., 1990). The only known 
population, which extends over an area 
of about 100 ac (40 ha), contains an 
estimated several hundred individuals 
(R. Hobdy, pers. comm., 1990). 
Lipochaeta kamolensis typically grows 
along the bottom of rock ledges in dry to 
mesic scrub or dry lowland forests at an 
elevation of about 820 ft (250m) 
(Gardner 1979; Wagner et al. 1990; R. 
Hobdy, pers. comm., 1990). Associated 
vegetation includes ‘a’ali'i, grasses, and 
Lantana camara (lantana) (Gardner 
1979). The major threats to Lipochaeta 
kamolensis are habitat destruction by 
cattle and goats, predation by goats and 
probably by cattle, fire, and the small 
number of populations subject to 
extinction by stochastic events. 

Mann (1867-68) first collected 
Lycopodium mannii on Maui, referring 
to it as “Lycopodium phlegmaria?” 
Hillebrand (1888) named the taxon L. 
phlegmaria var. mannii in Mann's 
honor. Hermann Nessel (1939) later 
transferred the taxon to the genus 
Urostachys. Carl Skottsberg (1942), 
believing the plant's characters to 
warrant specific status and retaining the 
genus Lycopodium, published the 
combination L. mannii. some species of 
Lycopodium have recently been placed 
in the genus Huperzia (Ollgaard 1989), 
and Warren H. Wagner (1987) refers to 
this taxon as H. mannii, but this 
combination has not yet been published 
(Jane Medlar, Bernice P. Bishop Museum 
pers. comm., 1990). 

Lycopodium mannii, a member of the 
clubmoss family (Lycopodiaceae), is a 





pendent epiphyte (plant not rooted in 
the ground) with clustered, delicate, red 
stems which are 1.6 to 3.9 in (4 to 10. cm) 
long and Jess than 0.04 in (1 mm) thick. 
Leaves, arranged in three rows on the 
stem, are pointed, flat, and lance-shaped 
and measure 0.2 to.0.5 in {4 to 12 mm) 
long and 0.04 to 0.08 in (1 to 12 mm) 
wide. Fruiting spikes branch four to six 
times and are 4.7 to 8 in (12 to 20 cm) 
long and_0.4 to 0.8 in {1 to 2 cm) wide. 
Bracts on the fruiting spikes are 
arranged in two to four ranks, measure 
0.04 in {1 mm) long, and conceal the 
spore capsules. 

This species can be distinguished 
from.others of the genus in Hawaii by its 
epiphytic habit, its delicate red stems, 
and its forked fruiting spikes (Degener 
and Degener 1959, Hillebrand 1888, St. 
John 1981). 

Historically, Lycopodium mannii was 
known from Haelaau and Hanaula on 
West Maui, Captain Cook-Kona on the 
island of Hawaii, and Waiakoali on 
Kauai (HHP 1990L1, 1990L5, 1990L10). 
Although not recorded from East Maui 
before 1982, this species is now known 
only from Kipahulu and Manawainui on 
East Maui, Lihau and Puu Kukui on 
West Maui, and Laupahoehoe Natural 
Area Reserve on the island of Hawaii, 
on State and private land (HHP 1990L2 
to 1990L4, 1990L6 to 1990L8}. Of the 6 
known populations, 5 occupy an area of 
not more than 30 sq ft (28 sq m), while 
the other is scattered over an area of 650 
ac (260 ha); the 6 populations total about 
35 individuals (A. Medeiros and L. 
Loope, in ditt., 1989; Linda Cuddihy, 
Hawaii Volcanoes National Park, and R. 
Hobdy, pers. comms., 1990). Lycopodium 
maanii typically grows on plants such 
as ‘ohi’a or Acacia koa {koa) in mesic to 
wet montane ‘ohi'a/koa forests on Maui 
and the island of Hawaii at an elevation 
of 2,900 to 5,200 ft (900 to 1,600 m) (HHP 
1989a, 1990L1 to 1990110). Other 
associated species include pilo, 
Cheirodendron trigynum {‘olapa), [ex 
anomala (kawa’u), and Myrsine (kolea) 
(HHP 1990L2 to 1990L7). Additional 
associates on the island of Hawaii are 
mamane and Astelia menziesiana 
(kaluaha) (Cuddihy et ai. 1982; HHP 
1990L5). The major threats to 
Lycopodium mannii are habitat 
degradation by pigs and cattle, alien 
plants {prickly Florida blackberry), and 
reduced reproductive vigor and 
stochastic extinction due to the small 
number of extant individuals. 

Lysimachia lydgatei was first 
collected before 1871 and named by 
Hillebrand in 1888, the specific epithet 
honoring the Reverend John M. Lydgate. 
Amos Arthur Heller (1897) created a 
new genus, Lysimachiopsis, into which 


he placed all endemic Hawaiian species 
of Lysimachia. The current treatment 
(Wagner ef al. 1990) recognizes 
Lysimachiopsis as a section of 
Lysimachia. 

Lysimachia lydgatei of the primose 
family (Primulaceae) is a sprawling, 
branched shrub with stems from 3 to 4 
feet (1 to 1.3 m) long. Older stems are 
smooth, but young ones have a dense 
covering of rust-colored hairs. The 
leathery, elliptic leves, 1.9 to 2.8 in (49 to 
70 mm) long by 0.6 to 0.9 in {14 to 22 mm) 
wide, are densely covered with rust- 
colored hairs. Flowers are arranged 
singly in the leaf axils. Entire flowers 
have not been seen, and fruits are 
capsules which are thought to be about 
0.2 in (6 mm) long. This species is 
distinguished from others in the genus 
by the dense hairs on both the upper 
and lower surfaces of mature leaves 
(Hillebrand 1888, Wagner et ai. 1990). 

Lysimachia lydgatei is only known 
from two West Maui collections: A 
historical collection from a gulch behind 
Lahaina and a recent collection from the 
Lihau section of the West Maui Natural 
Area Reserve on State-owned land 
(HHP 1990m1, 1990m2; Wagner et al. 
1990). The Lihau population of one to 
several individuals measures just a few 
feet across (R. Hobdy, pers. comm., 
1990). Lysimachia lydgatei typically 
grows on the sides of steep ridges in 
‘ohi'a-dominated lowland mesic 
shrubland at an elevation of about 3,600 
ft (900 m) {HHP 1989b, 1990mz2; S. 
Pelman, pers. comm., 1990). Associated 
vegetation includes '‘a'ali'i, ‘ohelo, 
pukiawe, and mat ferns such as 
Dicranopteris {uluhe) {HHP 1989b; R. 
Hobdy, pers. comm., 1990). The greatest 
threats to Lysimachia lydgatei are the 
small number of extant individuals, 
subject to extinction by a single 
destructive human-caused or natural 
event; competition with the alien plant 
oon. prickly Florida blackberry; and 

ire. : 

St. John (1944) based Pelea 
mucronulata on a specimen collected in 
1920 by Forbes, the specific epithet 
referring to the small sharp point at the 
end of the fruit. Thomas G. Hartley and 
Benjamin C. Stone (1989) synonymized 
Pelea under Melicope, resulting in the 
current name (Wagner et al. 1990). 

Melicope mucronulata of the citrus 
family (Rutaceae) is a small tree up to 13 
ft {4 m) tall with oval to elliptic-oval 
leaves, 3.1 to 6.3 in (8 to 16 cm) Jong and 
1.4 to 2.6 in (3.5 to 6.5 cm) wide. Flower 
clusters composed of three to nine 
flowers are arranged in the leaf axils 
(point between petiole and branch); 
floral morphology is unknown. The fruit 
is 0.9 to 1.1 in (2.4 to 2.8 cm) wide and is 
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made up of separate sections, each 
containing one or two 0.2 in (6 mm) long 
seeds. This species is distinguished from 
others in the genus by the growth habit, 
the number of flowers in each flower 
cluster, the size and shape of the fruit, 
and the degree of hairiness of the leaves 
and fruit walls (Stone et a/. 1990). 

First discovered in 1920 in Kanaio, 
East Maui, Melicope mucronulata was 
not relocated until 1983. This species 
was also found 2 years later in Kupaia 
on Kamakou Preserve on East Molokai 
(HHP 1990n1, 1990n2; Stone et al. 1990). 
The Maui population occurs on State 
land and the Molokai population on 
private land (HHP 1990n1, 1990n2). The 
two populations, which together extend 
over an area of 950 ac (380 ha), contain a 
total of only five plants (HHP 1990n1, 
1990n2; A. Medeiros and S. Perlman, 
pers. comms., 1990). Melicope 
mucronulata typically grows on steep, 
west- or north-facing, dry to mesic, 
forested lowland slopes at an elevation 
of 2,200 to 2,850 ft (670 to 870 m) (HHP 
1990n1, 1990n2). Associated native 
species include ’a’ali'i, “ohi'a, pukiawe, 
and Dubautia linearis {na’ ena’ e). The 
major threat to the continued existence 
of this species is the small number of 
extant individuals. Like most of the 
proposed taxa, each population of 
Melicope mucronulata is susceptible to 
destruction by a single stochastic event. 
Habitat degradation by goats and pigs, 
predation by goats, and competition 
with alien plants (molasses grass) also 
pose immediate threats to this species. 

Schiedea haleakalensis was 
discovered by Otto Degener, Emilio 
Ordonez, and Felix C. Salucop in 1939 
and named by Degener and Sherff 
(Sherff 1942) after the mountain on 
which it grows. 

Schiedea haleakalensis of the pink 
family (Caryophyllaceae) is a hairless 
shrub, 1 to 2 ft (30 to 60 cm) tall with 
slightly fleshy, narrow leaves with a 
single vein, 1.6 to 3.1 in (4 to 8 cm) long 
and 0.04.to 0.12 in (1 to 3 mm) wide. 
Flowers are arranged in clusters 1.2 to 2 
in (3 to 5 cm) long at the ends of the 
branches. The flower has 5 green, oval 
sepals, which are about 0.1 in (3 mm) 
long; no petals; 5 nectaries, which are 
0.04 to 0.05 in {1 to 1.3 mm) long; and 10 
stamens. Capsules are about 0.2 in (4 
mm) long and contain grayish to reddish 
brown seeds which are less than 0.04 in 
(1 mm) long. This species differs from 
other species of the genus on East Maui 
by its crowded, hairless inflorescence 
composed of bisexual flowers {Degener 
and Degener 1956, Degener and 
Greenwell 1956, Sherff 1942, Wagner et 
al, 1990). 
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Due to the lack of early collections or 
sightings, the historical range of 
Schiedea haleakalensis is unknown. 
This species is known only from two 
areas in Haleakala National Park on 
East Maui: Holua and on the west side 
of Kaupo Gap (HHP 199001, 199002; 
Wagner et al. 1990; L. Loope, pers. 
comm., 1990). The two populations are - 
estimated to contain 100 to 200 
individuals, which together extend over 
a total area of 28 ac (11 ha) (A. Medeiros 
and L. Loope, in /itt., 1989; A. Medeiros, 
pers. comm., 1990). Schiedea 
haleakalensis typically grows on sheer, 
arid subalpine cliffs at an elevation of 
6,000 to 7,020 ft (1,830 to 2,140 m) 
(Wagner et a/. 1990, Weller et a/. 1990). 
Associated vegetation includes 
Artemisia mauiensis (‘ahinahina), 
Bidens micrantha (ko’ oko’ olau), 
Dubautia menziesii (na’ ena’ e), and 
Viola chamissoniana (pamakani) 
(Medeiros et a/. 1986). The greatest 
threats to Schiedea haleakalensis are 
fire and the small number of remaining 
populations and their susceptibility te 
extinction from stochastic events. 
Habitat degradation and predation by 
feral goats are probable threats. 


Previous Federal Action 


Federal action on these plants began 
as a result of section 12 of the Act, 
which directed the Secretary of the 
Smithsonian Institution to prepare a 
report on plants considered to be 
endangered, threatened, or extinct in the 
United States. This report, designated as 
House Document No. 94-51, was 
presented to Congress on January 9, 
1975. In that document, Acaena exigua 
(as A. exigua var. glaberrima), 
Alectryon macrococcus {as A. 
macrococcum var. macrococcum and A. 
mahoe), Cyanea lobata (as C. 
baldwinii), Cyanea mceldowneyi, and 
Geranium multiflorum {as G. 
multiflorum var. ovatifolium and G. 
multiflorum var. superbum) were 
considered to be endangered. Acaena 
exigua (as A. exigua var. exigua, A. 
exigua var. glabriuscula, and A. exigua 
var. subtusstrigulosa), and Cyrtandra 
munroi were considered to be 
threatened. Bidens micrantha ssp. 
kalealaha {as 8. distans), Hedyotis 
coriacea, Lycopodium maanii, and 
Melicope mucronulata (as Pelea 
mucronulata) were considered to be 
extinct. On july 1, 1975, the Service 
published a notice in the Federal 
Register (40 FR 27823) of its acceptance 
of the Smithsonian report as a petition 
within the context of section 4({c}(2) 
(now section 4(b)(3}) of the Act, and 
giving notice of its intention to review 
the status of the plant taxa named 
therein. As a result of that review, on 


June 16, 1976, the Service published a 
proposed rule in the Federal Register {41 
FR 24523) to determine 


status pursuant to section 4 of the Act 


for approximately 1,700 vascular plant 
species, including all of the above taxa 
considered to be endangered, plus all 
the above taxa thought to be extinct. 
Argyroxiphium sandwicense ssp. 
macrocephalum {as A. macrocephalum) 
was considered endangered in the 
proposed rule. The list of 1,700 plant 
taxa was assembled on the basis of 
comments and data received by the 
Smithsonian Institution and the Service 
in response to House Document No. 94- 
51 and the July 1, 1975, Federal Register 
publication. 

General comments received in 
response to the 1976 proposal are 
summarized in an April 26, 1978, Federal 
Register publication (43 FR 17909). In 
1978, amendments to the Act required 
that all propcsals over 2 years old be 
withdrawn. A 1-year grace period was 
given to proposals already over 2 years 
old. On December 10, 1979, the Service 
published a notice in the Federal 
Register (44 FR 70796) withdrawing the 
portion of the June 16, 1976, proposal 
that had not been made final, along with 
four other proposals that had expired. 
The Service published an updated notice 
of review for plants on December 15, 
1980 {45 FR 82479), September 27, 1985 
(50 FR 39525), and February 21, 1990 (55 
FR 6183). In these notices, 10 of the taxa 
that had been in the proposed rule were 
treated as Category 1 candidates for 
Federal listing. Category 1 taxa are 
those for which the Service has on file 
substantial information on biological 
vulnerability and threats to support 
preparation of listing proposals. The 
aforementioned taxa that were proposed 
as endangered in the June 16, 1976, 
proposed rule were considered Category 
1 candidates on all three of the notices 
of review. Acaena exigua and 
Lipochaeta kamolensis were also 
included as Category 1 species on the 
1980 notice and remained so on the 1985 
and 1990 notices. A/ectryon 
macrococcus appeared as a Category 1 
species (as A/ectryon macrococcum) 
and a Category 3C species (as A. 
mahoe) on the 1980 and 1985 notices, but 
as a Category 1 species (as A. 
macrococcus) on the 1990 notice, after 
A. mahoe was put into synonymy with 
A. macrococcus in a taxonomic revision 
(Linney 1987). Category 3C taxa are 
those which have been found to be-more 
abundant or widespread than previously 
thought and/or those that are not 
subject to any identifiable threat. 
Argyroxiphium sandwicense ssp. 
macrocephaium was classified as a 


Category 1 taxon on all three notices {as 
A. sandwicensis on the 1980 notice, as 
A. sandwicense var. macrocephalum on 
the 1985 notice, and as A. sandwicense 
ssp. macrocephalum on the 1990 notice). 
Bidens micrantha ssp. kalealaha (as 
Bidens distans) was classified as a 
Category 1 taxon on the 1980 notice, a 
Categsz} 3B taxon (as B. distans) on the 
1985 notice, and a Category 1 taxon {as 
Bidens micrantha ssp. kalealaha) on 
both the 1985 and 1990 notices. Category 
3B taxa are those which, on the basis of 
current taxonomic understanding, do not 
represent distinct taxa meeting the Act's 
definition of “species.” Cyrtandra 
munroi was included as a Category 2 
species on the 1980 and 1985 notices but 
was included as a Category 1 species on 
the 1990 notice. Category 2 taxa are 
those for which there is some evidence 
of vulnerability, but for which there are 
not enough data to support listing 
proposals at the time. Geranium 
multiflorum was included as Category 1 
{as G. muiltiflorum var. multifloram) and 
Category 2 (as G. mul/tiflorum var. 
ovatifolium and G. multiflorum vas. 
superbum) taxa on the 1980 and 1985 
notices and as a Category 1 species on 
the 1990 notice {as G. multiflorum) after 
the most recent taxonomic treatment 
(Wagner ef al. 1990) recognized no 
varietal differences. Schiedea 
haleakalensis first appeared on the 1985 
notice as a Category 1 species and 
remained so on the 1990 notice. 
Clermontia oblongifolia ssp. mauiensis 
and Lysimachia lydgatei first appeared 
on the 1990 notice as Category 1 taxa. 
Section 4{b}{3)(B) of the Act requires 

the Secretary to make findings on 
certain pending petitions within 12 
months of their receipt. Section 2{b){1) of 
the 1982 amendments further requires ail 
petitions pending on October 13, 1982, 
be treated as having been newly 
submitted on that date. On October 13, 
1983, the Service found that the 
petitioned listing of these taxa was 
warranted, but precluded by other 

ing listing actions, in accordance 
with section 4(b)(3)(B){iii) of the Act; 
notification of this finding was 
published on January 20, 1984 (49 FR 
2485). Such a finding requires the 
petition to be recycled, pursuant to 
section 4{b}({3)(C){i) of the Act. The 
finding was reviewed in October of 
1984, 1985, 1986, 1987, 1988, 1989, and 
1990. Publication of the present proposal 
constitutes the final one-year finding for 
these taxa. 


Summary of Factors Affecting the 
Species 

Section 4(a}(1) of the Endangered 
Species Act (16 U.S.C. 1531 et seg.) and 





regulations (50 CFR part 424) 
promulgated to implement the listing 
provisions of the Act set forth the 
procedures for adding species to the 


Federal Lists. A species may be 
determined to be an endangered or 


threatened species due to one or more of 


the five factors described in section 


TABLE 1.—SUMMARY OF THREATS 


1 No more than 100 individuals and/or fewer than 5 populations. 


These factors and their application to 
Acaena exigua A. Gray (liliwai), 
Alectryon macrococcus Radlk. (mahoe), 
Argyroxiphium sandwicense DC ssp. 
macrocephalum (A. Gray) Meyrat 
(Haleakala silversword, 'ahinahina), 
Bidens micrantha Gaud. ssp. kalealaha 
Nagata and Ganders (ko’oko’olau), 
Clermontia oblongifolia Gaud. ssp. 
mauiensis (Rock) Lammers {‘oha wai), 
Cyanea lobata H. Mann (haha), Cyanea 
mceldowneyi Rock (haha), Cyrtandra 
munroi C. Forbes (ha’iwale), Geranium 
multiflorum A. Gray (nohoanu), 
Hedyotis coriacea Sm. (kio’ele), 
Lipochaeta kamolensis Degener and 
Sherff (nehe), Lycopodium mannii 
(Hillebr.) Skottsb. (wawae’iole), 
Lysimachia lydgatei Hillebr. (NCN), 
Melicope mucronulata (St. John) T. 
Hartley and B. Stone (alani), and 
Schiedea haleakalensis Degener and 
Sherff (NCN) are as follows: 

A. The present or threatened 
destruction, modification, or curtailment 
of its habitat or range. The native 
vegetation of Maui and other Hawaiian 
Islands has undergone extreme 
alterations because of past and present 
land management practices, including 
deliberate alien plant and animal 
introductions, agricultural development, 
and military use (Cuddihy and Stone 
1990, Frierson 1973, Wagner et al. 1985). 
Degradation of habitat by feral animals 
and competition with alien plants are 
considered the greatest present threats 
to the 15 taxa being proposed. 

First introduced to Maui in 1793 
(Stone:and Loope 1987), goats (Capra 
hircus) became established on other 


Hawaiian islands by the 1820s (Cuddihy 
and Stone 1990, Culliney 1988). Far from 
controlling their numbers, the era of 
trade in goatskins (mid-1800s) saw the 
feral goat population increase into the 
millions (Culliney 1988). As a result of 
their agility, they were able to reach 
more remote areas than other ungulates 
(Culliney 1988). Feral goats now occupy 
a wide variety of habitats, from dry 
lowland forests to alpine grasslands, 
where they consume native vegetation, 
trample roots and seedlings, accelerate 
erosion, and promote the invasion of 
alien plants (Scott et a/. 1986, Stone 
1985, Stone and Loope 1987, Yocum 
1967). 

Currently, goats contribute to the 
substantial decline of the habitat of all 
four populations of A/ectryon 
macrococcus var. macrococcus in 
Waimea Canyon on Kauai, due to 
ongoing management of goats by the 
State for recreational hunting (Daehler 
1973, Tomich 1986). In the Waianae 
Mountains of Oahu, encroaching 
urbanization and hunting pressure tend 
to restrict goats to the drier upper slopes 
(Tomich 1986): Over half of the Oahu 
populations of A/ectryon macrococcus 
var. macrococcus are affected by 
increasing numbers of goats in scattered 
locations along the Waianae Mountains, 
especially in Makua and Makaleha (Joel 
Lau, HHP, pers. comm., 1990). On 
Molokai, five populations of Alectryon 
macrococcus var. macrococcus and the 
population of Melicope mucronulata are 
immediately threatened by habitat 
degradation by goats (Medeiros et ai. 
1986). The populations of both taxa are 
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4(a)(1). The threats facing these 15 taxa 


are. summarized in Table 1. 


xx «MK ORK 


restricted to a 3 sq mi (7.5 sq km) area 
that goats are known to frequent. Feral 
goats had nearly extirpated the 
populations of Argyroxiphium 
sandwicense ssp. macrocephalum, 
Bidens micrantha ssp. kalealaha, 
Geranium multiflorum, and Schiedea 
haleakalensis within Haleakala 
National Park by the 1930s. However, an 
active management program eradicated 
all but 100 feral goats from the Park by 
1988. While they are no longer an 
immediate threat to plants within the 
park, the potential for the ingress and 
reestablishment of goats is still a 
possibility (L. Loope, pers. comm., 1990). 
The effects of past feral goat activity 
have taken their toll on Schiedea 
haleakalensis, which is now restricted 
to vertical cliff faces inaccessible to 
goats. Even after the removal of these 
feral ungulates, there has thus far been 
no evidence that S. haleakalensis is 
spreading (Bryan Harry, National Park 
Service, in Jitt., 1990; A. Medeiros and L. 
Loope, in Jitt., 1989). 

Of the four taxa just mentioned, 
Argyroxiphium sandwicense ssp. 
macrocephalum has undergone the most 
extreme-population fluctuation due to 
goats and cattle (Bos taurus). Until the 
1920s, these animals grazed in what is 
now Haleakala National Park (Medeiros 
et al. 1986). As a result of the park's 
eradication program, numbers of 
Argyroxiphium sandwicense ssp. 
macrocephalum have increased 
significantly: from a low of between 100 
and 1,500 to the present estimate of 


- §0,000 plants (Degener 1948, Loope and 
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Crivellone 1986). However, goats and 
cattle still threaten plants outside the 
park's managed areas. Until recently, 
goats were among the most pervasive 
threats to the adjacent Waikamoi 
Preserve {Holt 1983), where 5 of the 11 
populations of Geranium multiflorum 
are located (HHP 1990j6, 1990j8, to 
1980j10, 1990j12). Management practices 
initiated by The Nature Conservancy of 
Hawaii in that preserve within the past 
3 years have reduced the number of 
goats from a high of several thousand to 
the current estimate of less than 50. 
Although the reduction is substantial, 
there is still a possibility of ingress from 
adjacent parkland areas (Mark White, 
The Nature Conservancy of Hawaii, 
pers. comm., 1990}. The remaining goats 
continue to degrade the habitat of 
Geranium multiflorum. Also found along 
much of the southern slope of 
Haleakala, goats frequent the area 
where the only remaining population of 
Lipochaeta kamoiensis persists in small 
depressions and along cattle trails 
(Medeiros et a/. 19886). 

The impact of cattle on the native 
vegetation is similar to that described 
for goats (Scott et a/. 1986). These two 
ungulate species are considered the 
most damaging alien vertebrates to 
Hawaii's native ecosystems {Culliney 
1988}. Introducted to Maui in the early 
1800s (Tomich 1986) and permitted to 
range freely, cattle became so abundant 
that by the 1840s, the northwestern 
slopes of Haleakala above Makawao 
were described as “endless bullock 
paths” (Culliney 1988}. On the southern 
slope of Haleakala, cattle ranching 
dates from before 1910 (Rock 1913) and 
still continues in the vicinity of four of 
the proposed taxa: Bidens micrantha 
ssp. kalealaha, Lycopodium mannii, and 
the last known populations of A/ectryon 
macrococcus var. auwahiensis and 
Lipochaeta kamolensis (R. Hobdy, pers. 
comm., 1990) The long history of cattle 
grazing has so altered this area that only 
pockets of native vegetation remain. As 
mentioned above, cattle also played a 
significant role in the decline of 
Argyroxiphium sandwicense ssp. 
macrocephalum in Haleakala National 
Park. Decades of uncontrolled grazing 
had devastating effects on native 
vegetation in Kula and Kahikinui forest 
reserves on Haleakala’s southern and 
southwestern slopes (Medeiros e¢ al. 
1986). Although most cattle have been 
eradicated from these reserves through 
incentive permits, some were 
encountered there as recently as 1983 
(Medeiros et ai. 1986}. Populations of the 
proposed taxa occurring outside Maui 
are also threatened by cattle. Two of the 
six known populations of Lycopodium © 


mannii in La Natural Area 
Reserve on the Island of Hawaii occupy 
sites frequented by cattle that stray from 
adjacent State-leased ranches (L. 
Cuddihy, pers. comm., 1990}. An 
additional effect of cattle is that their 
trails provide new routes for feral pigs 
(Sus scrofa) to expand their range (Paul 
Higashino, The Nature Conservancy of 
Hawaii, pers. comm., 1981). 

In contrast to goats and cattle, pigs 
occupy the wetter regions of Hawaii's 
forests and are one of the major current 
modifiers of wet fsrest habitats (Stone 
1985). Pigs damage the native vegetation 
by rooting and trampling the forest floor, 
and encourage the expansion of alien 
plants that are better able to exploit the 
newly tilled soil than are native species 
(Stone 1985). Pigs also disseminate alien 
species through their feces and on their 
bodies, accelerating the spread of alien 
plants within the native forest. Of the 15 
proposed plant taxa, Acaena exigua, 
both varieties of Alectryon 
macrococcus, Clermontia oblongifolia 
ssp. mauiensis, Cyanea lobata, Cyanea 
mceldowneyi, Geranium multiflorum, 
Lycopodium mannii, and Melicope 
mucronulata are threatened by or have 
already sustained loss of individual 
plants or habitat as the resu!t of feral pig 
activity (HHP 1990c17; HHP and Hawaii 
Division of Forestry and Wildlife 
(DOFAW) 1989; Sohmer and Gustafson 
1987; L. Cuddihy, R. Hobdy, J. Lau, and 
A. Medeiros, pers. comms., 1990). 
Present throughout the Waianae 
Mountains of Oahu in low numbers, 
feral pigs pose a significant threat to the 
scattered populations of Alectryon 
macrococcus var. macrococcus (J. Lau, 
pers. comm., 1990). At the time of the 
last sighting of Acaena exigua of Puu 
Kukui on West Maui (1973), there was 
no sign of pigs on that plateau. Since 
then, the montane bog habitat of A. 
exigua has become threatened by the 
ingress of feral pigs from adjacent areas 
(Betsy Gagne, Haleakala National Park, 
pers. comm., 1990). On West Maui, 
Clermontia oblongifolia ssp. mauiensis, 
Cyanea lobata, and Cyanea 
mceldowneyi are also threatened by 
feral pigs (HHP and DOFAW 1989; R. 
Hobdy, pers. comm., 1990). Pigs are 
considered one of the most pervasive 
threats to the wet forests of Waikamoi 
Preserve on East Maui, an area where 
Geranium multiflorum populations are 
susceptible to rooting and trampling by 
pigs (Holt 1983). 

Since 1989, flocks of escaped or 
released domestic European rabbits 
(Oryctolagus cuniculus) have invaded 
Hosmer's Grove in Haleakala National 
Park. These animals are extremely 
prolific and, like feral goats and pigs, 


can deplete vast areas of vegetation 
(Tanji 1990a, 1990c). Although the 
rabbits are currently restricted to 
Hosmer's Grove, their range is 
increasing and has the potential of 
reaching five populations of Geranium 
multiflorum, the closest of which is only 
0.7 mi (0.2 km) away. 

Six of the 15 taxa being proposed for 
listing are threatened by competition 
with 1 or more alien plant species. (See 
Table 1.) Schinus terebinthifolius 
(Christmasberry}, introduced to Hawaii 
before 1911, has had particularly 
detrimental impacts (Cuddihy and Stone 
1990). This fast-growing tree is able to 
form dense thickets that displace other 
plants (Cuddihy and Stone 1990, Smith 
1985). It is now replacing the native 
vegetation of much of the southern 
Waianae Mountains and threatens to 
occupy the range of all Oahu 
populations of A/ectryon macrococcus 
var. macrococcus (HHP 1990c13, 
1990c15, 1990c17, 1990c19, 1990c21; J. 
Lau, pers. comm., 1990). 

Psidium cattleianum (strawberry 
guava) is a pervasive alien tree in the 
southern Waianae Mountains of Oahu 
and the wet forests of Maui. It is also 
found on the other Hawaiian Islands. 
Like Christmasberry, strawberry guava 
is capable of forming dense stands that 
exclude other plant species (Cuddihy 
and Stone 1990) and is distributed 
mainly by feral pigs and fruit-eating 
birds (Smith 1985). The maui populations 
of Alectryon macrococcus vat. 
macrocossus are immediately 
threatened by competition with this 
alien plant (J. Lau, pers. comm., 1990). 

With the introduction of cattle and 
goats and the development of organized 
ranching, the native forests in many 
parts of the State were converted to vast 
pastures of alien grasses. Such species 
as melinis minutiflora (molasses grass) 
and Pennisetum clandestinum {kikuyu 
grass) were introduced as fodder 
(Cuddihy and Stone 1990) and quickly 
spread to areas previously disturbed by 
ungulates. Today, these alien species 
have infested many dry to mesic forests 
on most of the Hawaiian Islands 
(Cuddihy and Stone 1990). Native 
vegetation on dry mountain ridges of 
Kauai, Oahu, Maui, Lanai, and Molokai 
is being replaced by molasses grass. 
This species and Christmasberry are 
considered the two most serious alien 
plant problems in the Waianae 
Mountains of Oahu (J. Lau, pers. comm., 
1990). Molasses grass produces a dense 
mat capable of smothering plants, 
provides fuel for fire, and carries fire 
into areas with woody plants (Cuddihy 
and Stone 1990). Most populations of 
Alectryon macrococcus var. macroccus 





on Oahu and Molokai as well as the sole 


population of Melicope mucronulata on ° 
Molokai are immediately threatened by 
this alien plant (HHP 1990nl; J: Lau, pers. 
comm., 1990). Kikuyu grass is invading 
dry to mesic habitats as well as 
disturbed wet forests on all of the 
Hawaiian Islands. Like molasses grass, 
kikuyu grass forms a thick mat that 
prevents the reproduction of native 
plant taxa, such as A/ectryon 
macrococcus var. auwahiensis at 
Auwahi (Cuddihy and Stone 1990; 
Medeiros et a/. 1986; S. Perlman, pers. 
comm., 1990) and populations ‘of Bidens 
micrantha ssp. kalealaha on East maui 
(L. Loope, pers. comm., 1990). 

Rubus argutus (prickly Florida 
blackberry), recognized as a noxious 
weed by the Hawaii State Department 
of Agriculture, is adapted to open 
disturbed areas, where it forms 
impenetrable thickets (Smith 1985). This 
invasive alien plant poses a serious 
threat to the habitat of Geranium 
multiflorum and Lysimachia lydgatei on 
Maui (Berger e¢ a/. 1975, HHP and 
DOFAW 1989) and, to a lesser degree, 
threatens Lycopodium mannii on 
Hawaii Island (HHP 1989a; L. Cuddihy, 
pers. comm., 1990). 

Fire threatens six plant taxa growing 
in dry to mesic grassland, shrubland, 
and forests on the leeward slopes of 
West Maui, Haleakala on East Maui, 
and the Waianae Mountains of Oahu 
(Center for Plant Conservation (CPC) 
1990; HHP and DOFAW 1989; R. Hobdy, 
pers. comm., 1990). (See Table 1.) 
Human-set fires and wildfires are 
known to destroy native hawaiian 
vegetation and usually favor fire- 
resistant alien plants (Cuddihy and 
Stone 1990). A dump located near the 
Lihau Section of the West Maui Natural 
Area Reserve regularly burns and starts 
wildfires, immediately threatening the 
only known plant of Hedyotis coriacea 
(HHP and DOFAW 1989; S. Perlman, 
pers. comm., 1990). ‘A single fire could 
also extirpate the only known 
population of Alectryon macrococcus 
var. auwahiensis, Lipochaeta 
kamolensis, or Lysimachia lydgatei 
(CPC 1990; R. Hobdy, pers. comm., 1990) 
or affect.a significant portion of the 
populations of Bidens micrantha ssp. 
kalealaha and Schiedea haleakalensis 
(A. Medeiros, pers. comm., 1990). 
Unintentionally ignited fires have 
resulted from ordnance training 
practices in Makua Military Reservation 
on Oahu. Although most fires have been 
contained within 0.02 ac (0.01 ha), a 
single 300 ac (120 ha) fire in July 1989 
spread upslope and came to within 0.2 
mi (0.3 km) of a population of A/ectryon 
macrococcus var. macrococcus, also 
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threatening seven other populations in 
the area (Colonel William Chastain, U.S. 
Army, Fort Shafter, Hawaii, in Jitt., 
1989a, 1989b, 1990a, 1990b). 

B. Overutilization for commercial,- 
recreational, scientific, or educational 
purposes. Illegal collecting for scientific 
or horticultural purposes or excessive 
visits by individuals interested in seeing 
rare plants could result from increased 
publicity, and would seriously threaten 
seven of these taxa (Acaena exigua, 
Clermontia oblongifolia ssp. mauiensis, 
Cyanea lobata, Cyrtandra munroi, 
Hedyotis coriacea, Lysimachia lydgatei, 
and Melicope mucronulata). Because for 
each of these taxa, fewer than 10 
individuals exist, any collection of 
whole plants or reproductive parts 
would adversely impact the gene pool 
and threaten their survival. 

Argyroxiphium sandwicense ssp. 
macrocephalum is of horticultural, 
ornamental, and scientific interest, and, 
in the past, collection of seed for 
propagation or of entire plants for 
ornamental purposes, combined with 
habitat degradation by ungulates, nearly 
extirpated this taxon (Degener 1948, 
Keck 1936b, Kepler 1983, Kimura and 
Nagata 1980). Illegal silversword 
collecting and vandalism continues to 
this day (Tanji 1990b); however, these 
activities are now minimal and 
represent only a potential threat. 
Propagation of A. sandwicense ssp. 
macrocephalum is difficult, since both 
seed production and germination are 
quite low (Kobayashi 1974). According 
to Kobayashi (1973a), trampling by 
humans and subsequent erosion of the 
loose cinder substrate, now mainly 
confined to the western rim of 
Haleakala Crater, may become a more 
serious threat as the number of visitors 
to the national park increases. Such 
disturbance to the substrate causes 
serious mechanical damage to A. 
sandwicense ssp. macrocephalum by 
injuring or exposing the shallow root 
system (Doria 1979, Kobayashi 1973c). 

The montane bog habitat of Acaena 
exigua is extremely sensitive to 
excessive visitation. Habitat 
degradation may result from trampling, 
which destroys vegetation and creates 
pools of mud and standing water 
(Sohmer and Gustafson 1987). 

C. Disease or predation. Xylosandrus 
compactus (black twig borer) has been 
cited as an immediate threat to the . 
extant populations of both varieties of ° 
Alectryon macrococcus (CPC 1990; Hara 
and Beardsley 1979; HHP 1990c25; J. Lau 
and S. Perlman, pers. comms., 1990). The 
black twig borer burrows into the 
branches and introduces a pathogenic 
fungus, pruning the host severely, often 
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killing branches or whole plants (Hara 
and Beardsley 1979, Howarth 1985). The 
Waimea Canyon populations of 
Alectryon macrococcus var. 
macrococcus, most populations on 
Oahu, and the single population of 
Alectryon macrococcus vat. 
auwahiensis suffer severe defoliation 
and reduced vigor due to infestations of 
this alien insect (J. Lau, pers. comm., 
1990). Most populations of this species 
probably sustain some damage from the 
borer (J. Lau, pers. comm., 1990). 

The three remaining individuals of 
Melicope mucronulata on Molokai have 
been browsed by goats (HHP 1990n2, 
Medeiros et a/. 1986). Although the 
plants appeared vigorous when last seen 
(HHP 1990n2), continued predation 
would severely threaten the population. 
Bidens micrantha ssp. kalealaha is 
apparently highly palatable to goats 
(HHP 1990e2). Predation and habitat 
degradation have destroyed all plants in 
areas accessible to goats, restricting this 
taxon to sheer cliffs (HHP 1990e1, 
1990e2). It is likely that browsing 
reduced Argyroxiphium sandwicense 
ssp. macrocephalum numbers in 
Haleakala Crater. Although probably 
not a preferred food item, goats, cattle 
and horses will browse the plant if it is 
available (Bryan 1948, Kimura and 
Nagata 1980, Kobayashi 1973a to 1973c, 
Lope and Crivellone 1986). 

Cattle ranching continues on private 


- and leased State land in Auwahi and on 


the southern slope of Haleakala, where 
the only known remaining populations 
of Alectryon macrococcus vat. 
auwahiensis and Lipochaeta kamolensis 
exist. Not only do cattle threaten the 
mature plants by their browsing 
activities (Medeiros et a/. 1986), but they 
also trample seedlings. While there is no 
direct evidence of predation of the other 
proposed taxa, none are known to be 
unpalatable to goats or cattle. Predation 
is therefore a probable threat at sites 
where those animals have been 
reported, potentially affecting Geranium 
multiflorum, Lycopodium mannii, and 
Schiedea haleakalensis. 

Of four rodent species that have been 
introduced te the Hawaiian Islands, the 
arboreal black rat (Rattus rattus) has 
probably had the greatest impact on the 
native flora and fauna (Stone and Loope 
1987). Rodents (the arboreal black rat 
and, to a lesser degree, the Polynesian 
rat (Rattus exulans) and the house 
mouse (Mus musculus)) feed on the 
fleshy fruits and flowers of Hawaiian 
plants and/or girdle and strip tender 
branches (Cuddihy and Stone 1990). 
Evidence of such predation has been 
seen on both varieties of A/ectryon 
imacrococcus (CPC 1990, HPCC 1990, 
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Wagner et al. 1990). The combined effect 
of the black twig borer and predation by 
goats and and rats has inhibited 
germination and reproduction of this 
plant for many years (Medeiros et a/. 
1986). 

Argyroxiphium sandwicense ssp. 
macrocephalum is predated by the 
larvae of a phycitid moth 
(Rhynechephestia rhabdotis) and 
tephritid fly (Tephritis cratericola), 
which were found to have damaged 60% 
of the seeds produced on average 
(Kobayashi 1974, Loope and Crivellone 
1986). Since these are native insects 
which evolved with the silversword, 
they may not pose a threat to the plant, 
at least under normal conditions 
(Kobayashi 1973a). Two alien insects, 
the Argentine ant (Jridomyrmex humilis) 
and yellow jacket (Vespula 
pennsylvanica) are potential predatory 
threats to the pollinators of A. 
sandwicense ssp. macrocephalum 
(Beardsley 1980, Stone and Loope 1987) 
and are moving into the silversword 
habitat (Loope and Crivellone 1986). In 
1985, the highly aggressive Argentine ant 
had become established within the 
elevational limits of silversword 
distribution. Although not currently 
within Haleakala Crater (Loope and 
Crivellone 1986), the ant is found in 
similar habitat (Stone and Loope 1987). 
The rapid increase in the yellow jacket 
population following its introduction in 
the late 1970s is also of concern. The 
decline in native invertebrates as the 
yellow jacket population has increased 
suggests that this species may become a 
more serious threat in the future 
(Howarth 1985; L. Loope, pers. comm., 
1990). 

D. The inadequacy of existing 
regulatory mechanisms. Of the 15 
proposed taxa, a total of 7 have 
populations located on private land, 1 
on City and County land, 10 on State 
land, and 5 on Federal land. While six of 
the taxa occur in more than one of those 
three ownership categories, the other 
nine are restricted to a single category: 
Two taxa are found only on private 
land, four only on State land, and two 
only on Federal land. There are no State 
laws or existing regulatory mechanisms 
at the present time to protect or prevent 
further decline of these plants on private 
land. However, Federal listing would 
automatically invoke listing under 
Hawaii State law, which prohibits 
taking and encourages conservation by 
State government agencies. State 
regualtions prohibit the removal, 
destruction, or damage of plants found 
on State lands. However, the regulations 
are difficult to enforce because of 

- limited personnel.. Hawaii's Endangered 


Species Act (HRS, section 195D-4(a)) 
states, “Any species of aquatic life, 
wildlife, or land plant that has been 
determined to be an endangered species 
pursuant to the Endangered Species Act 
[of 1973] shall be deemed to be an 
endangered species under the provisions 
of this chapter and any indigenous 
species of aquatic life, wildlife, or land 
plant that has been determined to be a 
threatened species pursuant to the 
Endangered Species Act shall be 
deemed to be a threatened species 
under the provision of this chapter.” 
Further, the.State may enter into 
agreements with Federal agencies to 
administer and manage any area 
required for the conservation, 
management, enhancement, or 
protection of endangered species (HRS, 
section 195D-5(c)). Funds for these 
activities could be made available under 
section 6 of ihe Federal Act (State 
Cooperative Agreements). Listing of 
these 15 plant taxa would therefore 
reinforce and supplement the protection 
available under State law. The Act 
would also offer additional protection to 
these 15 taxa because if they were to be 
listed-as endangered or threatened, it 
would be a violation of the Act for any 
person to remove, cut, dig up, damage, 
or destroy any such plant in an area not 
under Federal jurisdiction in knowing 
violation of State law or regulation or in 
the course of any violation of a State 
criminal trespass law. 

E. Other natural or manmade factors 
affecting its.continued existence. The 
small number of populations and of 
individual plants of all of these taxa 
increases the potential for extinction 
from stochastic events. The limited gene 
pool may depress reproductive vigor, or 
a single man-caused or natural 
environmental disturbance could 
destroy a significant percentage of the 
individuals (or the only known extant 
population) of these taxa. For example, 
Acaena exigua, Clermontia oblongifolia 
ssp. mauiensis, and Hedyotis coriacea 
are known from a single individual and 
Cyanea lobata, Cyrtandra munroi, 
Lysimachia lydgatei, and Melicope 
mucronulata from less than 10 
individuals. Eleven of the 15 proposed 
taxa are known from fewer than 5 
populations, and 10 of the proposed taxa 
are estimated to number no more than 
100 individuals. (See Table 1.) 

The Service has carefully assessed the 
best scientific and commercial 


information available regarding the past, - 


present, and future threats faced by 
these taxa in determining to propose this 
rule: Based on this evaluation, the 
preferred action is to list 14 taxa, 
Acaena exigua, Alectryon macrococcus, 
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Bidens micrantha ssp. kalealaha, 
Clermontia oblongifolia ssp. mauiensis, 
Cyanea lobata, Cyanea mceldowneyi, 
Cyrtandra munroi, Geranium 
multiflorum, Hedyotis coriacea, 
Lipochaeta kamolensis, Lycopodium 
mannii, Lysimachia lydgatei, Melicope 
mucronulata, and Schiedea 
haleakalensis, as endangered and one 
taxon, Argyroxiphium sandwicense ssp. 
macrocephalum, as threatened. Eleven 
of the 14 taxa proposed for listing as 
endangered either number no more than 
about 100 individuals or are known from 
fewer than 5 populations. The 14 taxa 
are threatened by 1 or more of the 
following: Habitat degradation and/or 
predation by feral goats, cattle, and pigs; 
competition from alien plants; and fire. 
Small population size makes these taxa 
particularly vulnerable to extinction 
from stochastic events. Because these 14 
taxa are in danger of extinction 
throughout all or a significant portion of 
their ranges, they fit the definition of 
endangered as defined in the Act. 
Therefore, the determination of 
endangered status for these 14 taxa 
appears warranted. 

All populations of Argyroxiphium 
sandwicense ssp. macrocephalum are 
located within Haleakala National Park. 
Since ongoing management practices 
have eradicated goats and cattle from 
the park, those animals no longer pose 
an immediate threat to this taxon. 
However, these populations are 
vulnerable to a variety:of alien insects 
and arfmals that have the potential of 
invading the habitat of A. sandwicense 
ssp. macrocephalum. As recreational 
use of the park increases, vandalism or 
unintentional damage to the plants may 
become a more serious threat. Although 
the relatively large number of existing 
plants provides greater flexibility in 
recovery and reduces the likelihood that 
the taxon will go extinct in the 
immediate future, all populations are 
threatened to some degree. Because of 
the limited threats facing A. 
sandwicense ssp. macrocephalum, this 
taxon is not now in immediate danger of 
extinction throughout all or a significant 
portion of its range. However. A. 
sandwicense ssp. macrocephalum is 
likely to become endangered in the 
foreseeable future. As a result, 
Argyroxiphium sandwicense ssp. 
macrocephalum fits the definition of 
threatened species as defined by the 
Act. 

Critical habitat is not being proposed 
for the 15 proposed taxa for reasons 
discussed in the “Critical Habitat” 
section of this proposal. 
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Critical Habitat 


Section 4{a){3} of the Act, as amended, 
requires that, to the maximum extent 
prudent and determinable, the Secretary 
propose critical habitat at the time the 
species is proposed to be endangered or 
threatened. The Service finds that 
designation of critical habitat is not 
presently prudent for these taxa. Such a 
determination would result in no known 
benefit to the taxa. As discussed under 
Factor B in the “Summary of Factors 
Affecting the Species,” the taxa face 
numerous anthropogenic threats. The 
publication of precise maps and 
descriptions of critical habitat in the 
Federal Register and local newspapers 
as required in a proposal for critical 
habitat would increase the degree of 
threat to these plants from take or 
vandalism and, therefore, could 
contribute to their decline and increase 
enforcement problems. The listing of 
these taxa as either endangered or 
threatened publicizes the rarity of the 
plants and, thus, can make these plants 
attractive to researchers, curiosity 
seekers, or collectors of rare plants. All 
involved parties and the major 
landowners have been notified of the 
location and importance of protecting 
the habitat of these taxa. Protection of 
the habitat of the taxa will be addressed 
through the recovery process and 
through the section 7 consultation 
process. There are only two known 
Federal activities within the currently 
known habitats of these plants. Four 
taxa are found in Haleakala National 
Park, where laws protect all plant from 
damage or removal. One taxonis — 
located on Federal property under 
control of the military, on State property 
leased on the Federal government for 
use by the military, and on nearby State 
lands. Although military and ordnance 
training takes place an Schofield 
Barracks, which is Federal property, and 
Makua Military Reservation, which is 
leased from the State of Hawaii, the 
impact areas and buffer zones for these 
activities are outside the area where the 
taxon occurs, so it is unlikely that the 
activities would directly affect the 
continued existence of these plants. 
Therefore, the Service finds that 
designation of critical habitat for these 
taxa is not prudent at this time, because 
such designation would increase the 
degree of threat from vandalism, 
collecting, or other human activities and 
because it is unlikely to aid in the 
conservation of these taxa. 


Available Conservation Measures 


Conservation measures provided to 
species listed as endangered or 
threatened under the Endangered 


Species Act include recognition, 
recovery actions, requirements for 
Federal protection, and prohibitions 
against certain activities. Recognition 
through listing encourages and results in 
conservation actions by Federal, State, 
and private agencies, groups, and 
individuals. The Endangered Species 
Act provides for possible land 
acquisition and cooperation with the 
State and requires that recovery actions 
be carried out for all listed species. The 
protection required of Federal agencies 
and the prohibitions against certain 
activities involving listed plants are 
discussed, in part, below. 

Section 7(a) of the Act, as amended, 
requires Federal agencies to evaluate 
their actions with respect to any species 
that is proposed or listed as endangered 
or threatened and with respect to its 
critical habitat, if any is being 
designated. Regulations implementing 
this interagency cooperation provision 
of the Act are codified at 50 CFR part 
402. Section 7(a){4} of the Act requires 
Federal agencies to confer informally 
with the Service on any action that is 
likely te jeopardize the continued 
existence of a proposed species or result 
in destruction or adverse modification of 
proposed critical habitat. If a species is 
listed subsequently, section 7(a){2) 
requires Federal agenceis to ensure that 
activities they authorize, fund, or carry 
out are not likely to jeopardize the 
continued existence of such a species or 
to destroy or adversely modify its 
critical habitat. If a Federal action may 
affect a listed species or its critical 
habitat, the responsible Federal agency 
must enter into formal consultation with 
the Service. Two of these taxa, 
Argyroxiphium sandwicense ssp. 
macrocephalum and Schiedea 
haleakalensis, are located only in 
Haleakala National Park. Some 
populations of two other taxa, Bidens 
micrantha ssp. kalealaha and Geranium 
multiflorum, also are found in this park. 
Laws relating to national parks prohibit 
damage or removal of any plants 
growing in the parks. Two populations 
of Alectryon macrecoccus are located 
on Federal property, one population on 
Schofield Barracks and the other on 
Lualualei Naval Reservation. Eight 
populations of A. macrococcus are 
located on State land, three in areas 
leased to the Federal government as 
part of Makua Military Reservation and 
five in a nearby State Conservation 
District. Makua Military Reservation 
and Schofield Barracks are controlled 
by the U.S. Army, and portions are used 
by them and other branches of the 
military for ordnance training of their 
troops, including a buffer zone adjacent 


to impact areas. These plants are not 
located inside impact or buffer zones 
and thus are net direwtly affected by 
military activities. The Army has. 
constructed firebreaks on the Makua 
Military Reservation to minimize 
damage from unintentional fires that 
occasionally result from stray bullets 
(Herve Messier, U.S. Army, Ft. Shafter, 
pers. comm., 1990). There are no other 
known Federal activities that occur 
within the present known habitat of 
these 15 plant taxa. 

The Act and its implementing 
regulations found at 50. CFR 17.61, 17.62, 
and 17.63 for endangered plants and 
17.71 and 17.72 for threatened plants set 
forth a series of general trade 
prohibitions and exceptions that apply 
to all endangered and threatened plant 
species. With respect to the 14 plant 
taxa proposed to be listed as 
endangered, all trade prohibitions of 
section 9{a){2) of the Act, implemented 
by 50 CFR 17.61, would apply. These 
prohibitions, in part, make it illegal with 
respect to any endangered plant for any 
person subject to the jurisdiction of the 
United States to import or export; 
transport in interstate or foreign 
commerce in the course of a commercial 
activity; sell or offer for sale in 
interstate or foreign commerce; or to 
remove and reduce to possession the 
species from areas under Federal 
jurisdiction. In addition, the Act 
prohibits the malicious damage or 
destruction of any such species on any 
area under Federal jurisdiction or the 
removal, cutting digging up, damaging or 
destroying of endangered plants on any 
other area in knowing violation of any 
State law or regulation or in the course 
of any violation of a State criminal 
trespass law. The Haleakala 
silversword, proposed to be listed as 
threatened, would be subject to similar 
prohibitions (16 U.S.C. 1538(a)(2){E), 50 
CFR 17.61, 17.71). Seeds from cultivated 
specimens of threatened plant species 
are exempt from these prohibitions 
provided that a statement of “cultivated 
origin” appears on their containers. 
Certain exceptions apply to agents of 
the Service and State conservation 
agencies. The Act and 50.CFR 17.62, 
17.63, and 17.72 also provide for the 
issuance of permits to carry out 
otherwise prohibited activities involving 
endangered and threatened plant 
species under certain circumstances. It 
is anticipated that few trade permits 
would ever be sought or issued because 
the species are not common in 
cultivation nor in the wild. 

Requests for copies of the regulations 
on plants and inquiries regarding them 
may be addressed to the Office of 
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Management Authority, U.S. Fish and 
Wildlife Service, 4401 North Fairfax 
Drive, room 432, Arlington, Virginia 
22203-3507 (703/358-2093 or FTS 921- 
2093; FAX 703/358-2281). 


Public Comments Solicited 


The Service intends that any final 
action resulting from this proposal will 
be as accurate and as effective as 
possible. Therefore, comments or 
suggestions from the public, other 
concerned governmental agencies, the 
scientific community, industry, or any 
other interested party concerning this 
proposed rule are hereby solicited. 
Comments particularly are sought 
concerning: 

(1) Biological, commercial trade, or 
other relevant data concerning any 
threat (or lack thereof) to'these taxa; 

(2) The location of any additional 
populations of these taxa and the 
reasons why any habitat should or 
should not be determined to be critical 
habitat as provided by section 4 of the 
Act; 

(3) Additional information concerning 
the range, distribution, and population 
size of these taxa; and 

(4) Current or planned activities in the 
subject area and their possible impacts 
on these taxa. 

The final decision on this proposal 
will take into consideration the 
comments and any additional 
information received by the Service, and 


Species 


Asteraceae—Aster family: 


such communications may lead to a 
final regulation that differs from this 
proposal. 

The Endangered Species Act provides 
for one or more public hearings on this 
proposal, if requested. Requests must be 
received within 45 days of the date of 
publication of the proposal. Such 
requests must be made in writing and © 
addressed to the Field Office 
Supervisor. (See ADDRESSES section.) 


National Environmental Policy Act 


The Fish and Wildlife Service has 
determined that an Environmental 
Assessment or Environmental Impact 
Statement, as defined under the 
authority of the National Environmental 
Policy Act of 1969, need not be prepared 
in connection with regulations adopted 
pursuant to section 4(a) of the 
Endangered Species Act of 1973, as 
amended. A notice outlining the 
Service’s reasons for this determination 
was published in the Federal Register on 
October 25, 1983 (48 FR 49244). 


References Cited 


A complete list of all references cited 
herein is available upon request from 
the Pacific Islands Field Office. (See 
ADDRESSES above.) 


Author 


The primary authors of this proposed 
rule are Joan M. Yoshioka, Z.E. Ellishoff, 
Joan E. Canfield, and Derral R. Herbst, 
Fish and Wildlife Enhancement, Pacific 


Historic range 
Common name 
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Islands Field Office, U.S. Fish and 
Wildlife Service, 300 Ala Moana 
Boulevard, room 6307, P.O. Box 50167, 


Honolulu, Hawaii 96850 (808/541-2749 
or FTS 551-2749). 


List of Subjects in 50 CFR Part 17 


Endangered and threatened species, 
Exports, Imports, Reporting and 
recordkeeping requirements, and 
Transportation. 


Proposed Regulations Promulgation 
PART 17—[ AMENDED] 


Accordingly, it is hereby proposed to 
amend part 17, subchapter B of Chapter 
I, title 50 of the Code of Federal 
Regulations, as set forth below: 

“1. The authority citation for Part 17 
continues to read as follows: 


Authority: 16 U.S.C. 1361-1407; 16 U.S.C. 
1531-1543; 16 U.S.C. 4201-4245; Pub. L. 99- 
625, 100 Stat. 3500; unless otherwise noted. 


2. It is proposed to amend § 17.12(h) 
by adding the following, in alphabetical 
order under the families indicated, to the 
List of Endangered and Threatened 
Plants: 


§ 17.12. Endangered and threatened 
plants. 


* * * * * 


(h) * ee 
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Dated: May 30; 1991. 
Richard N. Smith, 
Director, Fish and Wildlife Service. 
[FR Doc. 91-12302 Filed 5-23-91; 8:45 am] 
BILLING CODE 4310-55-M 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


50 CFR Parts 601 and 605 
[Docket No. 910496-1096] 


Regional Fishery Management 
Councils; Guidelines for Fishery 
Management Plans; Guidelines for 
Council Operations and Administration 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Proposed rule. 


SUMMARY: NOAA proposes to revise the 


regulations and guidelines governing 
appointments to, and the operation and 
administration of, the Regional Fishery 
Management Councils (Councils) 
established by the Magnuson Fishery 
Conservation and Management Act 
(Magnuson Act) and the preparation of 
fishery management plans (FMPs) and 
FMP amendments under the Magnuson 
Act. These revisions are designed to 
make the existing regulations and 
guidelines consistent with the 
requirements of sections 302 and 303 of 
the Magnuson Act as amended by 
sections 108 and 109 of Public Law 101- 
627. The revisions proposed today, 
consistent with the Magnuson Act, as 


amended, would (1) define Council 
members’ qualifications and strengthen 
the appointment process; (2} place a 
limit on the number of consecutive terms 
Council voting members may serve; (3} 
adjust Council voting members’ pay and 
provide for reimbursement of actual 
expenses for Council staff members; (4) 
require the NMFS Regional Director or 
designee, serving on a Council, on the 
final vote on any matter to be 
transmitted to the Secretary of 
Commerce (Secretary) by the Council, to 
submit a written statement of the 
reason(s) for casting a negative vote; (5). 
require each Council to have a Fishing 
Industry Advisory Committee (FIAC); (6) 
require notification to local newspapers 
of closed or partially closed Council 
meetings; (7) provide for consideration 
of new information from the public 
when a Council considers new 
information from a state or Federal 
agency or from a Council advisory body, 
and provide for public comment on the 
new information presented; and (8) 
require that each FMP or FMP 
amendment include a Fishery Impact 
Statement. 

DATES: Comments must be received on 
or before July 23, 1994. 

ADDRESSES: Send comments on this 
proposed rulemaking to: Richard H. 
Schaefer, Director, Office of Fisheries 
Conservation and Management, 
National Marine Fisheries Service, 1335 
East-West Highway, Silver Spring, MD 
20910. 

FOR FURTHER INFORMATION CONTACT: 
CDR Thomas L. Meyer, NOAA, Office of 
Fisheries Conservation and 


Status Wher Speciat 


Critical 
habitat 


Management, NMFS, telephone (301) 
427-2337. 

SUPPLEMENTARY INFORMATION: Public 
Law 101-627, the “Fishery Conservation 
Amendments of 1990,” amended and 
reauthorized the Magnuson Act through 
September 30, 1993. Section 108 of the 
Fishery Conservation Amendments 
amended certain provisions of the 
Magnuson Act governing the 
appointment of members to, and the 
operation and administration of, the 
eight Regional Fishery Management 
Councils established by the Magnuson 
Act. The proposed rule would implement 
these amendments as follows: 


(1) Qualification, Nomination and 
Appointment of Council Members 


Proposed revisions to § 601.33 would 
implement new qualification criteria for 
appointment to a seat on a Council. The 
Governors would be responsible for 
submitting a statement to the Secretary 
describing how each nominee sati 
the qualifications. The Secretary is 
required to ensure a fair and balanced 
apportionment on the Council of active 
participants in commercial and 
recreational fisheries. It is agency policy 
to request that each nominee provide a 
statement of his or her general 
philosophy on the conservation and 
management of living marine resources. 


(2) Consecutive Terms of Council 
Members 


Proposed revisions to § 601.32 would 
implement a statutory limit of three 
consecutive terms for any voting 
member appointed by the Secretary to 
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serve on the Council. Any term 
completed prior to January 1, 1986, does 
not count in determining the number of 
consecutive terms served by any 
Council member. There is no limit on the 
total number of terms a member may 
serve. Thus, a Council member 
appointed by the Secretary could serve 
three consecutive terms, not serve one 
year, and then serve three more 
consecutive terms. This provision is 
expected to provide the Secretary with 
more flexibility in appointing qualified 
individuals to Council membership, 
thereby advancing the national 
conservation and management program. 
To emphasize the need and desire for a 
greater number of individuals to 
participate in the management process, 
it is agency policy to give preference in 
the selection process to individuals 
nominated by the Governors who have 
not already served two consecutive 
terms. 


(3) Council Member Compensation 


Proposed revisions to § 601.39{a) 
would implement a statutory adjustment 
of Council members’ daily compensation 
rate after December 31, 1991, to that of a 
GS-16 when members are engaged in 
the actual performance of duties as 
assigned by the Chairman of the 
Council. The Amendments also provide 
that Council staff members may be 
reimbursed for actual expenses. It is 
agency policy that GS-16 means GS-16 
Step 1. 


(4) Council Transaction of Business 


Proposed revisions to § 605.24(a)(3)(v) 
would implement the statutory 
requirement that on the final vote on 
any matter to be transmitted to the 
Secretary by a Council, the NMFS 
Regional Director or designee, when 
rendering a negative vote, submit a 
written statement explaining the 
reason(s) why. The proposed revision 
would require the Regional Director or 
designee to submit a copy of the 
statement to the Council within 10 
working days of the close of the Council 
meeting. Ten days is believed to be a 
reasonable period of time for a Regional 
Director to prepare the required 
documentation, particularly if a number 
of negative votes were rendered by that 
Director, or his or her designee, during a 
Council meeting. If more than one 
negative vote is given, each could be 
explained within the single statement, 
negating the need for a separate 
statement for each vote. The proposed 
revision would require the Council to 
make the statement available to the 
public upon request. 

A proposed revision to 
§ 605.24(a)(7)(i) would expand the 


geographical area in which a Council 
may meet to include any of the 
constituent states of the Council. This 
would allow the Councils to better serve 
the fishermen who, in some cases, may 
reside outside the geographical area of a 
Council, but who may be directly 
affected by Council decisions. 


(5) Committees and Panels 


Proposed. revisions to § 605.23(d)(2) 
would implement the statutory 
requirement that each Council have a 
Fishing Industry Advisory Committee 
(FIAC), describe its responsibilities, and 
provide for fair representation of 
commercial fishing interests on the 
FIAC. Councils that already have 
equivalent fishing industry panels would 
not need to establish a FIAC. 


(6) Closed Meetings 


Proposed revisions to § 605.24(a)(2) 
would describe the notification process 
for closed or partially closed meetings. 
This provision allows the Council 
process to continue to be open to the 
public, but provide for brief closures for 
the discussion of employment or internal 
administrative matters. 


(7) New Information 


Proposed revisions to § 605.24(a)(3)(i) 
would require Council consideration of 
new information from the public when a 
Council considers new information from 
a state or Federal agency or from a 
Council advisory body, and provide for 
public comment on the new information 
presented. The provision requires that 
the Councils give appropriate weight to 
data submitted by fishermen and 
processors, and that such data should 
not be subject to tests more stringent 
than those applied to data submitted by 
NMFS or marine fisheries officials from 
any state. 


(8) Fishery Impact Statement 


Section 109 of the Fishery 
Conservation Amendments amended the 
requirements of the Magnuson Act 
applicable to the preparation of FMPs 
and FMP amendments by requiring the 
Councils to include in each FMP or FMP 
amendment a Fishery Impact Statement 
(FIS). The proposed rule would amend 
§ 605.15(b)(1) to implement this 
requirement. Under the proposed rule, 
an expanded Regulatory Impact Review 
(RIR), including assessments of both 
economic and social impacts on 
participants, could serve as the FIS. 


Classification 


The Assistant Administrator for 
Fisheries, NOAA, has determined that 
this proposed rule is not a “major” rule 
under E.O. 12291 requiring a regulatory 


impact analysis, It would revise the 
regulations and guidelines governing 
appointments to, and the operation and 
administrative of, the eight Regional 
Fishery Management Councils 
established by the Magnuson Act and 
the preparation of FMPs and FMP 
amendments under the Magnuson Act. 
These revisions concern such matters as 
appointments, eligibility for consecutive 
terms, members’ pay, and notice of 
closed meetings, which have no effect 
on small entities. Other provisions such 
as requiring the establishment of the 
FIACs and requiring preparation of FISs 
would have no direct effect on small 
entities. These provisions are designed 
to improve the decisions reached by the 
Councils. For the same reasons, the 
General Counsel of the Department of 
Commerce has certified to the Chief 
Counsel for Advocacy of the Small 
Business Administration that this 
proposed rule, if adopted, will not have 
a significant economic impact on a 
substantial number of small entities. As 
a result, a regulatory flexibility analysis 
was not prepared. 

This proposed rule is categorically 
excluded from the requirement to 
prepare an environmental assessment 
by NOAA Directive 02-10. 

This action does not contain a 
collection-of-information requirement 
for purposes of the Paperwork 
Reduction Act. 

This proposed rule does not contain 
policies with federalism implications 
sufficient to warrant preparation of a 
federalism assessment under Executive 
Order 12612. 


List of Subjects in 50 CFR Parts 601 and 
605 


Fisheries, Fishing. 

Dated: May 20, 1991. 
Samuel W. McKeen, 
Acting Assistant Administrator for Fisheries, 
National Marine Fisheries Service. 

For the reasons set forth in the 
preamble, 50 CFR parts 601 and 605 are 
proposed to be amended as follows: 


PART 601—REGIONAL FISHERY 
MANAGEMENT COUNCILS 


1. The authority citation for part 601 
continues to read as follows: 


Authority: 16 U.S.C. 1801 et seq. 

2. Section 601.32 is amended by 
adding new text at the end of the 
existing text, to read as follows: 
$601.32 Terms of Council members. 


* * * No member appointed after 
January 1, 1986, may serve more than 
three consecutive terms. Any term 





completed prior ta January 1, 1986, shall 
be counted in the 


paragraphs (c} and (h) 
are revised to read as follows: 
$601.33 Appointments. 

(c} Governors are responsible for 
nominating only those persons who 
meet the requirements of 
the Magnuson Act; they I shall provide # 
statement explaining how each nominee 


recreational! fishing interests, and that 
each nominee who, by reasor of his or 
her occupational or other experience, 
scientific expertise, or training, is 
nee and experienced in one 
or more of the following ways related to 
the fishery resources of the geographical 
area of concern to the Council: 

(1) Commercial fishing or the 
processing or marketing of fish, fish 
produets, or fishing equipment; 

(2) Fishing for pleasure, relaxation or 
consumption, or experience in any 
business supporting fishing; 

(3) Leadership in a state, regional or 
national organization whose members 
participate in a fishery im the Council's 
area of authority; 

(4} Fhe management and conservation 
of natural resources, ine 
interactions with industry, government 
bodies, academic institutions and public 
agencies. This includes experience 
serving as a member of a Council, 
Advisory Panel, Scientific and 
Statistical Committee, or Fishing 
Industry Advisory Committee; 

(5) Representing consumers of fish or 
fish products through participation in 
local, state, or national organizations, or 
performing other activities specifically 
related to the education or protection of 
the consumer of marine resources; and 

(6) Teaching, journalism, writing, 
consulting, legal practice, or researching 
matters related to fisheries, fishery 
managment, and marine resource 
conservation. 


(h) The Secretary must ensure a fair 
and balanced apportionment, on a 
rotating or other basis, of the active 
participants for their representatives) in 
the commercial and recreational 
fisheries in the Council's area of 
authority. Purther, the Secretary must 
take action to ensure, to the extent 
practicable, that those persons 
dependent for their livelihood upon the 


fisheries within Council jurisdiction are 
fairly represented as voting members. 

4. In § 607.39, peepee ees het 
to read as follows: 


§ 6017.39 Councit member compensation. 
(a} The voting members of each 
Council who are not employed by the 
Federal Government or any state or 
local government (that is, anyone who 
does not receive compensation from any 
such government for the- 
performing duties as a Council member) 
shall, until January 1, 1992, receive 
compensation at the daily rate for a GS- 
18 in the General Schedule, and after 
December 31, 2991, at the daily rate for a 
GS-16 (Step 1} in the General Schedule 
when engaged in the actual performance 
of duties as assigned by the Chairman of 
the Council. Actual performance of 
duties, for the purposes of 
compensation, may include travel time. 


* * * * * 


PART 605—GUIDELINES FOR 
COUNCIL OPERATIONS/ 
ADMINISTRATION 


5. The authority citation for part 605 
continues to read as follows: 


Authority: 16 U.S.C. 1801 et seg. 


6. Im § 605.15, existing paragraphs 
(b){2) through (b}(4) are redesignated 
paragraphs (b)(3} through (b)(5), 
respectively, and a new paragraph (b){(2) 
is added, ta read as follaws: 


§ 605.15 Establishment of management 
measures. 

(b) ** * 

(2) The Council must prepare a 
Fishery Impact Statement (FTS} to be 
included in the FMP or amendment 
(submitted to or prepared by the 
Secretary after October 1, 1990). The FIS 
shall assess, specify, and describe the 
likely effects, if any, of the conservation 
and management measures on 
participants in the fisheries affected by 
the FMP or amendment, and on 
participants in the fisheries conducted in 
adjacent geographical areas under the 
authority of another Council, after 
consultation with such Council and 
representatives of those participants. 

7. In § 605.23, the introductory text of 
paragraph (d) is revised, existing 
paragraph (d){2) is redesigned as. 
paragraph (d}{3), and a new paragraph 
(d)(2) is added, to read as follows: 


§ 605.23 Council organization. 
(d) Advisory groups. Each Council 

must establish a Scientific and 

Statistical Committee (SSC} and a 
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Fishing Industry Advisory Committee 
(FIAC), and may es such other 
Advisory Panel (APs} as necessary or 
appropriate to assist in carrying out its 
functions. Councils that already have 
equivalent fishing industry panels do not 
need to establish a FIAC. Advisory 
group size is discretionary within the 
resources budgeted to each Council. 
Each Council must specify procedures in 
its Statement of Organization, Practices 
and Procedures (SOPP} for continuing 
involvement of its advisory groups in the 
development of a amendments to 
Fishery Management Plans (FMPs)}. 
Procedures for appointing members to 
these groups should also be specified in 
the SOPPs. 


* * * * * 


(2) Fishing Indusiry Advisory 
Committee (FIAC). The FLAC provides. 
information and recommendations on, 
and assists in the development of, FMPs 
and their amendments. Appointments to 
the FIAC shall be made by each Council 
in such a manner as to provide fair 
representation to commercia} fishing 
interests in the geographic area of 
authority of the Council. 

8. In § 605.24, paragraph (a)f2} is 
revised by adding new text at the end of 
existing text, paragraph fa)(3)(i) is 
revised, new paragraph (a)(3){v) is 
added, and paragraphs (a}(5){i) 
introductory text, (a)}(5)(ii), and fa)f7)fi} 
are revised, to read as follows: 


§ 605.24 Council meetings and hearings. 
* + * * ® 


(a) * ** 


(2) * * * Ifa meeting or portion ofa 
meeting is closed, the Council concerned 
shall notify local newspapers in the 
major fishing ports within its region (and 
in other major, affected fishing ports) of 
the time and place of the meeting. 
Notification is not required regarding 
any brief closure of a portion of a 
meeting to discuss employment matters 
or other internal administrative matters. 

( } * * * 

(i) All meetings of the Council 
advisory and working groups must be 
open, unless closed in accordance with 
paragraph (a)(5) of this section. 
Interested persons will be permitted to 
present oral or written statements 
regarding the matters on the agenda at 
regular meetings of the Council, within 
reasonable limits established by the 
Chair. At any time when a Council 
determines it appropriate to consider 
new information from a state or Federai 
agency or from a Council advisory body, 
the Council shall give comparable 
consideration to new information 
offered at that time by interested 
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members of the public. Interested 
parties shall have a reasonable 
opportunity to respond to new data or 
information before the Council takes 
final action on conservation and 
management measures. A vote is 
required for Council approval or 
amendment of a fishery management 
plan (including any proposed 
regulations), a Council finding that an 
emergency exists involving any fishery, 
or Council comments to the Secretary on 
fishery management plans developed by 
the Secretary. 


* * * * * 


(v) On the final vote on any matter to 
be transmitted to the Secretary by a 


Council, the Regional Director of the 
National Marine Fisheries Service 
serving on the Council, or his or her 
designee, when rendering a negative 
vote, shall submit to the Council within 
10 working days after adjournment of 
the Council meeting a statement 
explaining the reason(s) for the vote. 
This statement shall remain on file with 
the Council and copies made available 
to the public upon request. 


= * * * 


(5) * *f 
(i) Each Council, SSC, FIAC, and AP: 


* * * * * 


{ii) Closed meetings, or portions 


thereof, must be announced in the news 
media. 


* * * * * 


(7) * *£ « 

{i) Each Council must conduct its 
meetings at appropriate times and 
places in any of the constituent states of 
the Council. Two or more Councils may 
hold joint meetings within a constituent 
state of one of the Councils for the 
purpose of discussing issues of mutual 
concern or for the purpose of developing 
or amending a joint FMP 


s 7 * e * 


[FR Doc. 91-12398 Filed 5-23-91; 8:45 am] 
BILLING CODE 3510-22-M 
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Notices 


This section of the FEDERAL REGISTER 


ADMINISTRATIVE CONFERENCE OF 
THE UNITED STATES 


Plenary Session; Public Meeting of 
Assembly 


Notice is hereby given, pursuant to the 
Federal Advisory Committee Act, Public 
Law No. 92-463, that the membership of 
the Administrative Conference of the 
United States, which makes 
recommendations to administrative 
agencies, the President, Congress, and 
the Judicial Conference of the United 
States regarding the efficiency, 
adequacy and fairness of the 
administrative procedures used by 
federal agencies in carrying out their 
programs, will meet in Plenary Session 
on Thursday, June 13, and Friday, June 
14, 1991 in the Amphitheatre of the 
Office of Thrift Supervision, Second 
Floor, 1700 G Street, NW., Washington, 
DC. The meeting on June 13 will begin at 
1 p.m. and end at approximately 5 p.m.; 
the meeting on June 14 will begin at 9 
a.m. and end at approximately 12. 

The Conference will consider, not 
necessarily in the order stated, proposed 
recommendations on the following 
subjects: 

1. Federal Agency Cooperation with 
Foreign Government Regulators. 

2. Commerce Department Export 
Control Proceedings. 

3. The SSA Representative Payee 
Program. 

4. The National Vaccine 
Compensation Program. 

5. Rulemaking by the National Labor 
Relations Board. 

6. Government-Sponsored Enterprises. 


Plenary sessions are open to the 
public. Further information on the 


meeting inlcuding copies of proposed 
recommendations, may be obtained 
from the Office of the Chairman, 2120 L 
Street, NW., suite 500, Washington, DC 
20037, telephone (202) 254-7020. 


Dated: May 21, 1991. 


Jeffrey S. Lubbers, 

Research Director. 

[FR Doc. $1-12344 Filed 5-23-91; 8:45 am] 
BILLING CODE 6110-01- 


DEPARTMENT OF AGRICULTURE 
Forest Service 


Nez Perce National Historic Trail 
Advisory Council; Public Meeting 


AGENCY: Forest Service, USDA. 
ACTION: Notice of public meeting. 


summary: The Nez Perce National 
Historic Trail Advisory Council will host 
a 3-day meeting. The purpose of the 
meeting is to discuss the implementation 
of the Comprehensive Plan and the roles 
of the various agencies and 
organizations having responsibilities for 
the Trail. Part of the meeting will be the 
dedication of the Trail at Lolo Pass on 
July 19, 1991. The Council was 
established in accordance with the 
provisions of the National Trails 
Systems Act. The public is invited to 
attend. 


DATES: The meeting will be held on July 


18, through July 20, 1991, from 9 a.m. to 4 
p.m. 


ADDRESSES: Holiday Inn, 200 S. Pattee, 
Missoula, Montana 59801. 


FOR FURTHER INFORMATION CONTACT: 

Jim Dolan, Project Coordinator, by 

telephone (406) 329-3582 or by mail 

USDA, Forest Service, Northern Region. 

P.O. Box 7669, Missoula, MT 59807. 
Dated: May 14, 1991. 

John W. Mumma, 

Regional Forester. 

[FR Doc. $1-12323 Filed 5-23-91; 8:45 am] 

BILLING CODE 3410-11-M 
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DEPARTMENT OF COMMERCE 


Office of the Under Secretary for 
Economic Affairs, Economics and 
Statistics Administration 


[Docket No. 91282-1108] 


Request for Comments on Whether a 
Statistical Adjustment of the 1990 
Census of Population and Housing 
Should be Made for Coverage . 
Deficiencies Resulting in an Overcount 
or Undercount of the Population 


AGENCY: U.S. Department of Commerce. 


ACTION: Notice and request for 
comments. 


SUMMARY: This notice and request for 
comments seeks public comment(s) on 
the issue of adjusting the 1990 census to 
correct for overcounts or undercounts of 
the population in the 1990 Decennial 
Census. The purpose of this notice is to 
inform the public about this important 
issue and to seek comments from 
interested members of the public. 


DATES: Comments from the public 
should be received no later than June 21, 
1991. 


ADDRESSES: Written comments should 
be addressed to: Michael R. Darby, 
Under Secretary for Economic Affairs 
and Administrator, Economics and 
Statistics Administration, room 4848 
Herbert C. Hoover Building, United 
States Department of Commerce, 
Washington, DC 20230. 

FOR FURTHER INFORMATION CONTACT: 
Mark W. Plant, Deputy Under Secretary 
for Economic Affairs, Economics and 
Statistics Administration, U.S. 
Department of Commerce, telephone 
(202) 377-3523. 

SUPPLEMENTARY INFORMATION: The 
Secretary of Commerce is required, 
pursuant to 13 U.S.C. 141, to conduct a 
decennial census of the population of 
the United States. The population totals 
derived from the census are used to 
apportion seats in the House of : 
Representatives, and to allocate federal 
funds to state and local. governments. 
The possibility of statistically adjusting 
the decennial census to account for 
potential undercounts and overcounts in 
the enumeration of the population has 
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been considered by the Commerce 
Department, the Congress, and 
interested members of the public for a 
number of years. 

The adjustment issue has also been 
the subject of litigation. As a result of an 


agreement between the parties in a suit 
which seeks an order mandating a 
statistical adjustment of the 1990 
decennial census, see City of New York 
v. Department of Commerce, (EDNY), 
this Department agreed to undertake a 
de novo reconsideration of the 
adjustment issue, and to make its 
decision on adjustment by July 15, 1991, 
unless it is practicable to decide the 
issue at an earlier date. The purpose of 
this notice is to solicit public comments 
on the question of whether the 1990 
decennial census should be adjusted. 

Final guidelines which will aid the 
Secretary in his decision were published 
in the Federal Register on March 15, 
1990 (55 FR 9838-9861).' They are 
intended to provide a framework for a 
balanced consideration by the Secretary 
as to whether to adjust the census 
enumeration. 

The census adjustment decision 
process is divided into several distinct 
phases. The first phase was the actual 
enumeration of the population. The 
second phase was the conduct of a post- 
enumeration survey, based on a 
probability sample of housing units. This 
sample provided data for two purposes: 
Estimation of the net overcount or 
undercount of basic enumeration 
subgroups using the capture-recapture 
methodology, and application of factors 
for the adjustment of the enumerated 
counts. The third phase of the process is 
a determination of the adequacy of the 
post-enumeration survey as an 
evaluation and adjustment tool. 

On April 18, 1991, the Census Bureau 
released preliminary data from the post- 
enumeration survey. At the time the 
data were released, the Bureau noted 
that they were unrefined and 
unevaluated. During the week of May 
27th the Census Bureau will release 
more refined data from the post- 
enumeration survey. The Bureau has 
not, however, completed its evaluation 
of the data and it therefore is not yet in 
a position to draw conclusions about the 
accuracy of the data. Nonetheless, the 
Department of Commerce has elected to 
make the data available to the public 
through news releases with 
accompanying data tables, so that 
public comments on the adjustment 
issue can be informed by the available 


’ Proposed guidelines were published in the 


Federal Register on December 11, 1989. The Court 
has previously considered and rejected a challenge 
to the guidelines. See City of New York v. United 
States Department of Commerce, 739 F.Supp. 767 
(EDNY, 1990). 


information to the greatest extent 
possible. 

The Department of Commerce is 
relying on the Bureau of the Census to 
implement the technical operations and 

procedures used in the decisionmaking 
process. These include operations to 
evaluate the accuracy of the census 
enumeration and the proposed 
adjustments to the census enumeration, 
the validity of statistical models used in 
the adjustment process and the quality 
of the resulting estimates. The Bureau of 
the Census will use the highest levels of 
professional standards in carrying out 
these operations, procedures and 
evaluations, and will document its 
judgments in a way that allows the 
statistical community to evaluate them. 
Ultimately, however, the Secretary will, 
in the exercise of his authority, 
determine whether to adjust the census. 


Request for Comments 


The Department of Commerce hereby 
invites the public to comment by June 
21, 1991, on whether the 1990 decennial 
census should be statistically adjusted 
to account for possible undercounts or 
overcounts in the population totals 
derived from the actual enumeration of 
the population. Comments supporting or 
opposing adjustment would be 
especially helpful if they explain how 
they take into account the adjustment 
guidelines the Secretary developed and 
their application to the adjustment 
decision. For the convenience of 
commenters, the guidelines are 
reproduced below. The Department is 
not, however, soliciting comments on 
the guidelines themselves, which have 
already been the subject of notice and 
public comment, see footnote 1 Supra. 

To obtain copies of the preliminary 
and refined post enumeration survey 
data contained in the press release of 
April 18, 1991, and the press release 
scheduled for the week of May 27, as 
well as the adjustment factors that will 
be used if the Secretary decides to 
adjust the enumeration totals, please 
call the Census Bureau's Public 
Information Office, (301) 763-4040, and 
the information and data will be 
forwarded to you. 


Persons who want to obtain the 
detailed statistical data underlying the 
preliminary post-enumeration survey 
estimates including variances, 
convariances and carrier variables for 
regression, please call John Thompson 
at (301) 763-4072. 

Written comments received in 
response to this notice will be made part 
of the public record and will be made 
available for inspection and copying in 
the Central Reference and Records 
Inspection Facility, room 6020, Herbert 
C. Hoover Building, 14th Street and 


23861 


Constitution Avenue NW., Washington, 
DC 20230. 


Guidelines for Considering Whether a 
Statistical Adjustment of the 1990 
Decennial Census of Population and 
Housing Should be Made for Coverage 
Deficiencies Resulting in an Overcount 
or Undercount of the Population 


Guidelines * 


(1) The Census shall be considered the 
most accurate count of the population of 
the United States, at the national, state, 
and local level, unless an adjusted count 
is shown to be more accurate. The 
criteria for accuracy shall follow 
accepted statistical practice and shall 
require the highest level of professional 
judgment from the Bureau of the Census. 
No statistical or inferential procedure 
may be used as a substitute for the 
Census. Such procedures may only be 
used as supplements to the Census. 

Explanation: The mandate of the 
Census Bureau is to enumerate the 
population in a manner that assures that 
the count of the population is the best 
achievable given current methodology. 
As stated in the introduction, the 
assertion that a method involving 
statistical inference could lead to a more 
accurate enumeration warrants close 
scrutiny. 

A set of adjusted counts would be 
based on a statistical inference that 
unaccounted for persons were present 
and that persons who were actually 
enumerated do not exist or were 
counted twice. Both determinations are 
based on a survey of a sample of similar 
blocks from locations across the 
country. Thus, the evidence, to be 
acceptable, must show convincingly that 
the count can be improved by statistical 
adjustment at national, state and local 
levels. In making this assessment, we 
will examine the effects of the proposed 
adjustment on the accuracy of counts at 
all geographic levels. 

Comparison of estimates of 
population size. The estimates of the 
size of the population from the original 
enumeration, the demographic analysis, 
and the post-enumeration-survey 
estimates will be compared to assess 
their consistency. The comparison will 
take into consideration the uncertainty 
inherent in the demographic analysis 
and post-enumeration-survey estimates. 
For the reasons explained in the 
introduction, the original enumerations 
will be considered to be more accurate 
for all geographic areas unless the 
evidence from demographic analysis 
and the post-enumeration survey 
demonstrates convincingly that the 
dual-system estimate is more accurate. 

Accordingly, the Bureau of the Census 
shall carefully scrutinize and fully 
describe the size of any net undercount 





or net overcount inferred from 
demographic analyses of population 
sub-groups and the sources of any net 
undercount or net overcount of 
population subgroups inferred from the 
analysis of the post-enumeration survey. 


Discussion of Technical Grounds 


Demographic Analysis. Estimates of 
the size of certain cohorts of the 
population are based on assumptions 
about or studies of the behavior of those 
populations. For some cohorts these 
assumptions have led to conclusions of 
net undercounts or net overcounts in 
several different censuses. The extent to 
which such conclusions result from 
specific assumptions will be described. 
Moreover, the extent to which these 
assumptions are warranted, and the 
sensitivity of such conclusions to 
changes in these assumptions, will be 
assessed. 

The potential sources of error in the 
demographic analyses the Bureau 
currently plans are: 


Birth registration completeness. 

Net immigration of undocumented aliens. 

White births, 1915-1935. 

Black births, 1915-1935. 

Foreign-born emigrants. 

Population over age 65. 

Models to translate historical birth-record 
racial classifications into 1990 self-reported 
census concepts. 


The Bureau will examine the effect of 
errors in each of these measurements on 
estimates of the net overcount or net 
undercount. These studies will yield 
ranges of uncertainty for the 
demographic estimates of the population 
which will in turn yield ranges of 
uncertainty for the net overcount or net 
undercount. The effect of uncertainty in 
each of these components will be 
cumulated into overall levels of 
potential error. 

Post-Enumeration Survey. The 
capture-recapture method lies at the 
heart of the post-enumeration-survey 
models for estimating population 
coverage deficiencies. The use of this 
methodology to derive the net 
undercount or net overcount estimates 
will be clearly explained. The 
appropriateness of this methodology to 
the enumeration of the population will 
be assessed. 

Like demographic analysis, the post- 
enumeration-survey adjustment 
mechanism relies on numerous 
assumptions. The extent to which these 
assumptions are warranted, and the 
sensitivity of the conclusions to changes 
in these assumptions, will be assessed. 

Survey methods are based on 
randomly chosen samples that use 
statistical inference to estimate the 
population of the Nation and its 


components. Such estimates are subject 
to statistical variation within some 
range of values—that is, a replication of 
the process used to make the estimate 
(including taking the sample) may-not 
lead to the same estimate as the original 
procedures. Thus, there is a likely range 
of estimates around the “true” count of 
the population that depends on the 
random sample chosen. 

If the range of estimates likely to 
occur is small and near the “truth,” then 
any particular estimate is close to the 
truth and, thus, acceptable as an 
approximation of the “truth.” If the 
range is very large, then any particular 
estimate may not be close to the. “truth,” 
and the estimation process gives us little 
information about the “truth.” . 

A relevant technical criterion relaied 
to uncertainty introduced by sampling is 
how small any possible range of dual- 
system estimates must be to conclude 
that any particular outcome of the dual- 
system estimation process is more 
accurate than the enumeration itself. 

Because the post-enumeration survey 
itself is a sample, the quantified 
parameters of the deficiencies are 
themselves estimates and subject to 
statistical variability. This variability 
must be small enough to ensure that any 
modification of the enumeration is an 
improvement over the unadjusted 
counts. 

The post-enumeration survey serves 
two functions. The first function is to 
detect any deficiencies in the 
enumeration. For the post-enumeration 
survey to show convincingly that the 
enumeration is deficient, it must be clear 
that the deficiencies are not a result of 
problems in taking the post-enumeration 
survey. It follows, then, that the quality 
of the post-enumeration survey is a 
central concern in the decision whether 
to adjust. 

The second function is to quantify any 
deficiencies attributed to the 
enumeration precisely enough to allow 
the enumeration to be modified in such 
a way that we are reasonably certain 
that the modified enumeration is more 
accurate than the original enumeration. 
Thus the post-enumeration survey must 
quantify the deficiencies of the 
enumeration precisely and accurately. 

How much uncertainty in the 
measures of deficiency of the 
enumeration is acceptable? 

(1) If the likely range of measures of 
deficiency would include outcomes that 
would call for no modification in the 
enumeration, then no modification 
would be done. 

(2) The enumeration could be 
modified if the likely range of measures 
of deficiency would lead to potential 
modifications that would be 
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substantially similar in terms of their 
impact on the counts of demographic 
groups, their impact on apportionment of 
Congress, and their impact on local 
population counts. 

The quality of the net overcount or net 
undercount estimates that result from 
the post-enumeration survey depends on 
the quality of a series of operations used 
to gather and process the required data. 
The Bureau of the Census will undertake 
a series of studies to assess the 
statistical quality of the post- 
enumeration survey data. The results of 
these studies will yield measures of the 
precision and accuracy of the net 
overcount and net undercount estimates 
and a range of estimates for the net 
undercount and net overcount. 

The current plans of the Bureau 
include investigation of the following 
sources of error for the dual system 
estimate of population size based on the 
post-enumeration survey and the 
census: 


Missing data. 

Quality of the reported census day address. 

Fabrication in the P sample. 

Matching error. 

Measurement of erroneous enumerations. 

Balancing the estimates of gross overcount 
and gross undercount. 

Correlation bias. 

Random error. 


These and other component errors. 
will be combined to produce an estimate 
of the overall level of error. In all 
evaluations, analyses will examine data 
for the population as a whole and for 
race, sex, Hispanic origin, and 
geographical detail. 

(2) The 1990 Census may be adjusted 
if the adjusted counts are consistent and 
complete across all jurisdictional levels: 
national, state, local, and census block. 
The resulting counts must be of 
sufficient quality and level of detail to 
be usable for Congressional 
reapportionment and legislative 
redistricting, and for all other purposes 
and at all levels for which census counts 
are published. 

Explanation: This guideline 
acknowledges that the population 
counts must be usable for all purposes 
for which the Census Bureau publishes 
data. The guideline also reinforces the 
fact that there can be, for the population 
at all geographic levels at any one point 
in time, only one set of official 
government population figures. 

Thus, the level of detail must be 
adequate to produce ccunts for all such 
purposes. If the 1990 Census count is to 
be adjusted, it must be adjusted down to 
the census block level. It must be 
arithmetically consistent to eliminate 
confusion, and to prevent any efforts to 
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choose among alternative sets of 
numbers to suit a particular purpose. 

If the Census is to be adjusted, a 
process called synthetic adjustment will 
be used. A synthetic adjustment 
assumes that the probability of being 
missed by the census is constant for 
each person within an age, race, 
Hispanic origin, sex, and tenure 
category in a geographical area. A 
synthetic adjustment if performed in two 
steps. First, the preferred adjustment 
factors are estimated for a variety of 
post strata defined by age, race, 
Hispanic origin, sex, and tenure within 
geographic areas. Then the adjusted 
estimate in each category for a census 
block is obtained by multiplying the 
unadjusted census estimate in that 
category by the adjustment factor. The 
adjusted census estimate for the census 
block is computed by adding the 
estimated adjustments for each post 
strata cell of the block. Put simply, in an 
adjusted population count each 
individual enumerated will receive a 
relative weight according to his or her 
race, age, sex, ethnic background, 
tenure, and place of residence. The 
aggregate counts will then be built up 
from the weighted individuals to census 
block, local area, state and national 
counts. 

We will conduct evaluations of small 
area estimations to ensure that this 
process results in counts that are in fact 
more accurate. 

Evaluations of small area estimation. 
Coverage error may vary substantially 
within the post-enumeration-survey 
post-strata, although the post-strata 
were drawn to be homogeneous with 
respect to expected coverage error. The 
goal of this analysis is to determine 
whether or not the assumptions 
underlying a synthetic adjustment of the 
census are valid and produce counts 
which are more accurate at all 
geographic levels at which census data 
are used. In particular, the within-strata 
block-to-block variance in 
characteristics and net overcounts or 
net undercounts will be analyzed. 

(3) The 1990 census may be adjusted if 
the estimates generated from the pre- 
specified procedures that will lead to an 
adjustment decision are shown to be 
more accurate than the census 
enumeration. In particular, these 
estimates must be shown to be robust to 
variations in reasonable alternatives to 
the production procedures, and to 
variations in the statistical models used 
to generate the adjusted figures. 

Explanation: The Bureau of the 
Census will determine the technical and 
operational procedures necessary for an 
adjustment decision before the results of 
the.post-enumeration survey ‘are known. 


This procedure shall be chosen to yield 
the most accurate adjusted counts that 
pre-census knowledge and judgment can 
provide. The Bureau of the Census will 
then.assess the components of 
systematic and random error in the 
procedure and it will assess the 
robustness of the estimates generated 
from that procedure. Various procedures 
and statistical models can be used to 
generate estimates of net overcounts or 
net undercounts and adjustment factors. 
This guideline specifies that a set of 
procedures for generating proposed 
adjusted counts will be determined in 
advance of receiving the 1990 post- 
enumeration-survey estimates. This 
guideline requires that these procedures 
be evaluated. These evaluations will 
identify other procedures and models 
that could be considered as reasonable 
alternatives to the chosen production 
process. These alternatives will be used 
to assess the accuracy and precision of 
the proposed adjusted counts. In . 
addition they will be used to assess 
whether and by how much the adjusted 
counts could vary if alternative 
procedures were used. 

(4) The decision whether or noi to 
adjust the 1990 census should take into 
account the effects such a decision 
might have on future census efforts. 

Explanation: The Decennial Census is 
an integral part of our democratic 
process. Participation in the census must 
be encouraged. Respect for the 
objectivity, accuracy, and 
confidentiality of the census process 
must be maintained. Accordingly, if 
evidence suggests that adjustment 
would erode public confidence in the 
census or Call into question the 
necessity of the population participating 
in future censuses, then that would 
weigh against adjustment. On the other 
hand, if evidence suggests that the 
failure to adjust would erode public 
confidence in the census and thus result 
in widespread disinclination to 
participate in future censuses, that 
would argue for adjustment. The extent 
to which adjustment or non-adjustment 
would be perceived as a politically 
motivated act, and thus would 
undermine the integrity of the census, 
should also be weighed in making any 
adjustment decision. 

(5) Any adjustment of the 1990 Census 
may not violate the United States 
Constitution or Federal statutes. 

If an adjustment would violate article 
I, section 2, clause 3 of the U.S. 
Constitution, as amended by 
amendment 14, section 2, or 13 U.S.C. 
195, or any other Constitutional 
provision, statute or later enacted 
legislation, it cannot be carried out. 


(6) There will be a determination 
whether to adjust the 1990 census when 
sufficient data are available, and when 
analysis of the data is complete enough 
to make such a determination. If 
sufficient data and analysis of the data 
are not available in time to publish 
adjusted counts by July 15, 1991, a 
determination will be made not to adjust 
the 1990 census. 

Explanation: It is inappropriate to 
decide to adjust without sufficient data 
and analysis. The Bureau will make 
every effort to ensure that such data are 
available and that their analysis is 
complete in time for the Secretary to 
decide to adjust and to publish adjusted 
data at the earliest practicable date and, 
in all events, not later than July 15, 1991, 
as agreed to in the stipulation. Note, 
however, that the Department and the 
Bureau have consistently stated that this 
is the earliest possible date by which 
there is a 50 percent chance that an 
analysis could be completed on which a 
decision to adjust could be based. 

If, however, sufficient data and 
analysis of the data are not available in 
time, a determination will be made not 
to adjust the 1990 Census. The coverage 
evaluation research program will 
continue until all technical operations 
and evaluativii studics are completed. 
Any decisions whether to adjust other 
data series will be made after 
completion of those operations. 

(7) The decision whether or not to 
adjust the 1990 Census shall take into 
account the potential disruption of the 
process of the orderly transfer of 
political representation likely to be 
caused by either course of action, 

Explanation: This guideline is 
intended to ensure that the factor of 
disruption of the process of the orderly 
transfer of political representation is 
explicitly taken into account as the 
decision is reached. For example, many 
states have poinied to adjustment as 
being disruptive to their redistricting 
plans. Likewise, members of some 
communities that are believed to have 
been historically undercounted contend 
that if the Census were not adjusted; 
this would disrupt the orderly and 
proper transfer of political 
representation to their communities. The 
inability to ensure accuracy of counts at 
local levels may result in politically 
disruptive challenges by localities to 
official census counts. 

This guideline recognizes that the 
Decennial Census plays a pivotal role in 
the orderly redistribution of political 
representation in our democratic 
republic. The process used to generate 
the.required counts must not be 
arbitrary either in fact or appearance. 





The Secretary is thus obliged to consider 
the impact of his decision on the 
fairness and reasonableness of that 
redistribution to all those affected. This 
guideline requires an explicit statement 
of how and to what degree adjustment 
or non-adjustment would be disruptive. 
Even though these are concepts that are 
not easily quantifiable, they warrant 
serious consideration in order for the 
Secretary to make a prudent decision on 
an issue that profoundly affects public 
policy. 

(8) The ability to articulate clearly the 
basis and implications of the decision 
whether or not to adjust shall be a factor 
in the decision. The general rationale for 
the decision will be clearly stated. The 
technical documentation lying behind 
the adjustment decision shall be in 
keeping with professional standards of 
the statistical community. 

Explanation: It is the responsibility of 
the government to have its critical 
decisions understood by its citizens. We 
recognize, however, that the degree to 
which a decision can be understood 
cannot alone dictate an important policy 
decision. 

The decennial census is a public 
ceremony in which all usual residents of 
the United States are required to 
participate. If the census count were 
statistically adjusted, the rationale for 
that action must be clearly stated and 
should be understandable to the general 
public. If the decision were made not to 
adjust, the elements of that decision 
must also be clearly stated in an 
understandable way. It will be the 
responsibility of the Department of 
Commerce and the Bureau of the Census 
to articulate the general rationale and 
implications of the decision in a way 
that is understandable to the general 
public. 

This does not require the Bureau or 
the Department to explain in detail to 
the general public the complex 
statistical operations or inferences that 
could lead to a decision to adjust. But, 
as with any significant change in 
statistical policy, the government has 
the duty to explain to the public, in 
terms that most can understand, the 
reason for the change. If the decision is 
not to adjust, (that is not to change) the 
public will be informed as well. 

The last part of the guideline ensures 
that the methods, assumptions, 
computer programs, and data used to 
prepare population estimates and 
adjustment factors will be fully 
documented. 

The documentation will be sufficiently 
complete for an independent reviewer to 
reproduce the estimates. These 
standards apply to the post-enumeration 
survey estimates, the demographic 


analysis estimates, and the small area 
synthetic estimates. 


Dated: May 21, 1991. 
Michael R. Darby, 
Under Secretary for Economic Affairs and 
Administrator, Economics and Statistics 
Administration. 
[FR Doc. 91-12419 Filed 5-21-91; 1:28 pm] 
BILLING CODE 3510-EA-M 


International Trade Administration 
[A-489-501] 


Certain Standard Welded Carbon Steel 
Pipe and Tube From Turkey; Final 
Results of Antidumping Duty 
Administrative Review 


AGENCY: International Trade 
Administration/Import Administration 
Department of Commerce. 

ACTION: Notice of final results of 
antidumping duty administrative review. 


SUMMARY: On January 23, 1991, the 
Department of Commerce published the 
preliminary results of its administrative 
review of the antidumping duty order on 
certain standard welded carbon steel 
pipe and tube from Turkey for the period 
of May 1, 1988 through April 30, 1989. 
The review covers one manufacturer/ 
exporter of this merchandise to the 
United States, Borusan. We have now 
completed that review and determine 
the weighted average dumping margin to 
be 0.11 percent ad valorem. In 
accordance with 19 CFR 353.6, any 
weighted-average margin less than 0.50 
percent ad valorem is de mininis. 
EFFECTIVE DATE: May 24, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Alan Christian, Anne D’Alauro or Maria 
MacKay, Office of Countervailing 
Compliance, International Trade 
Administration, U.S. Department of 
Commerce, Washington, DC 20230; 
telephone: (202) 377-2786. 
SUPPLEMENTARY INFORMATION: 


Background 


On January 23, 1991, the Department 
of Commerce (the Department) 
published in the Federal Register the 
preliminary results of its administrative 
review of the antidumping duty order on 
certain standard welded carbon steel 
pipe and tube from Turkey (56 FR 2501). 
We have now completed that 
administrative review in accordance 
with section 751 of the Tariff Act of 
1930, as amended (the Tariff Act). 


Scope of Review 


Imports covered by this review are 
shipments of certain welded carbon 
steel pipe and tube products with an 
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outside diameter of 0.375 inch or more 
but not over 16 inches, of any wall 
thickness. Through 1988, such 
merchandise was classifiable under 
Tariff Schedules of the United States 
Annotated (TSUSA) item numbers 
610.3231, 610.3234, 610.3242, 610.3242, 
610.3243, 610.3252, 610.3254, 610.3256, 
610.3258 and 610.4925. These products. 
are currently classifiable under item 
numbers 7306.30.50 and 7306.30.10 of the 
Harmonized Tariff Schedule (HTS). 
These products, commonly referred to in 
the industry as standard pipe and tube, 
are produced to various American 
Society for Testing and Materials 
(ASTM) specifications, most notably A- 
120, A-53 or A-135. The TSUSA and 
HTS item numbers are provided for 
convenience and Customs purposes. The 
written description remains dispositive. 

This review covers one manufacturer/ 
exporter to the United States of the 
subject merchandise, the Borusan 
Group, and the period May 1, 1988 
through April 30, 1989. 


Analysis of Comments Received 


We gave interested parties an 
opportunity to comment on the 
preliminary results. We received 
comments from the respondent, 
Borusan. The petitioner submitted 
rebuttal comments. 

Comment 1: Borusan states that the 
Department failed to grant a guarantee 
fee adjustment to foreign market value. 
During the period of this review, 
Borusan was required to deposit with 
the Government of Turkey a fee to 
guarantee the amount of any letter of 
credit obtained by the company to 
import raw materials used to produce 
steel pipe and tube for the home’ market. 
The government then returned the full 
amount of each guarantee fee to 
Borusan after the final payment was 
made on a corresponding letter of credit. 
Borusan claims that, because they 
forego potential interest on guarantee 
fees during the time these funds are held 
by the Government of Turkey, the 
holding of the guarantee fee represents 
an additional expense of import 
transactions. Because Borusan was 
exempted from having to pose the 
guarantee fee on letters of credit for 
imputs imported to produce exports of 
steel pipe and tube, Borusan claims a 
circumstance of sale adjustment for the 
opportunity cost resulting from the 
temporary payment of the guarantee fee 
on imported raw materials used to 
produce steel pipe and tube sold in the 
home market. 

The petitioner counters by asserting 
that imputed guarantee fee “carrying 
costs” do not qualify for a circumstance 
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of sale adjustment because they do not 
pertain to the selling of the end product 
in Turkey. 

Department's Position: We disagree 
with the respondent. The so-called 
guarantee fee “carying costs” are, at 
best, related to the production of steel 
pipe and tube, and not the sale of this 
product. Because the guarantee fee 
“carrying cost” is not a cost pertaining 
to any physical difference in the 
merchandise being compared, no 
adjustment was warranted. 

Comment 2: Borusan argues that the 
Department should have granted a 
circumstance of sale adjustment for 
value-added tax (VAT) “carrying costs” 
related to VAT paid on imported inputs 
not imported under an export license. 
Borusan states that these “carrying 
costs” are applicable only to home 
market sales because VAT is paid only 
on those imported inputs used in the 
production of steel pipe and tube sold in 
Turkey. Borusan is liable to the 


Government of Turkey for the difference © 


between the VAT collected on the steel 
pipe and tube it sells in Turkey and VAT 
paid on imported inputs used to produce 
this merchandise. Borusan argues that, 
since it is credited for the VAT it pays 
on these imported inputs only when the 
purchaser of the finished product pays 
the VAT as part of the gross price of the 
product, they have incurred an 
opportunity cost over this time. They 
suggest that the Department may have 
confused this adjustment claim for VAT 
“carrying costs” with the 12 percent 
VAT charged to customers on all sales 
of finished pipe and tube in the home 
market. 

Department's Position: We disagree 
with the respondent. The Department 
did not inadvertently confuse VAT 
“carrying costs” with the 12 percent 
VAT charged to customers on sales of 
finished pipe and tube in the domestic 
market, as suggested by the respondent. 
We adjusted the U.S. and home market 
prices to account for the 12 percent 
VAT, and in so doing have effectively 
accounted for the actual differences 
between the two markets resulting from 
the Turkish VAT. The respondent has 
taken a very selective view of the 
impact of the VAT. Based on the manner 
in which VAT reconciliation typically 
works, a company that sells the majority 
of its production in the home market, 
such as Borusan, usually collects more 
VAT on its sales per period than it pays 
on various inputs, including imports, 
during the same period. This provides 
the company with use of the excess of 
VAT collections over VAT payments 
until the difference is remitted to the 
Turkish government. Such hypothetical 


gains or losses are not costs pertaining 
to any physical differences in the 
merchandise being compared. Therefore, 
no adjustment was warranted. 

Comment 3: Borusan objects to a 
downward adjustment the Department 
made to USP to compensate for a 
“countervailing duty rebate” Borusan 
provided to U.S. importers. Borusan 
argues that this adjustment is 
inconsistent with article VL5 of the 
General Agreement on Tariffs and 
Trade (GATT). Borusan reasons that 
although the upward adjustment to USP 
for countervailing duties imposed was 
appropriate and in accordance with 
section 772(d)(1)(D) of the Tariff Act, a 
downward adjustment was 
inappropriate and violates the GATT to 
the extent that it subjects Borusan to 
both antidumping and countervailing 
duties for the same situation of dumping 
or export subsidization. 

Department's Position: We disagree. 
Borusan maintains a policy of 
reimbursing U.S. purchasers/importers 
of the subject merchandise for any 
countervailing duties assessed on the 
importer. This reimbursement is a rebate 
or a reduction in U.S. sales price, and 
the corresponding downward 
adjustment to USP was made in 
accordance with section 772(d)(2)(A) of 
the Tariff Act. The two adjustments to 
USP are easily distinguishable; one is 
made to account for the countervailing 
duty imposed (the upward adjustment 
pursuant to section 772(d)({1)(D)), and is 
thus consistent with article VI of the 
GATT, while the other (the downward 
adjustment pursuant to section 
772(d)(2)(A)) is made to compensate for 
a rebate that the respondent provides to 
its U.S. customers. The fact that Borusan 
fixes its rebate at the amount of 
countervailing duty imposed is 
immaterial; it is still a rebate for which 
the Department is required to make a 
downward adjustment in accordance 
with section 772(d)(2)(A). In making the 
adjustment, the Department has 
followed the same practice established 
in other cases and in the previous 
review of this order. See Certain 
Welded Carbon Steel Pipe and Tube 
Products from Turkey (55 FR 42230, 
October 18, 1990). 


Final Results of Review 


As a result of our review, we 
determine the weighted-average 
dumping margin to be: 


BORUSAN ............ | 5/01/88-4/30/89 


The Department will instruct the 
Customs Service to assess antidumping 
duties on all apprepriate entries. 
Individual differences between United 
States price and foreign market value 
may vary from the percentage stated 
above. The Department will issue 
appraisement instructions directly to the 
Customs Service. 

Further, as provided for by section 
751(a)(1) of the Tariff Act, the cash 
deposit of estimated antidumping duties 
will be waived for Borusan. For any 
shipments of this merchandise 
manufactured or exported by the 
remaining known manufacturers and/or 
exporters not covered in this review, the 
cash deposit will continue to.be at the 
rates published in the final results of the 
last review for these firms (53 FR 39362; 
October 11, 1988). For any future entries 
of this merchandise from a new 
exporter, not covered in this or prior 
administrative reviews, whose first 
shipments occurred after April 30, 1989 
and who is unrelated to the reviewed 
firm or any previously reviewed firm, no 
cash deposit shall be required. These 
deposit requirements and waiver are 
effective for all shipments of Turkish 
welded carbon steel pipe and tube _ 
entered, or withdrawn from warehouse, 
for consumption on or after the date of 
publication of the final results of this 
administrative review. 

This administrative review and notice 
are in accordance with sections 
751(a}(1) of the Tariff Act (19'U.S.C. 
1675(a)(1)) and 19 CFR 353.22. 

Dated: May 17, 1991. 

Marjorie A. Chorlins, 

Acting Assistant Secretary for Import 
Administration. 

[FR Doc. 91-12421 Filed 5-21-91; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-301-001] 


Termination of Countervailing Duty 
Investigation: Leather Wearing 
Apparel From Colombia 


AGENCY: Import Administration, 
International Trade Administration, 
Department of Commerce. 

ACTION: Notice. 


SUMMARY: We are terminating the 
countervailing duty investigation of 
leather wearing apparel from Colombia. 
EFFECTIVE DATE: May 24, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Vincent Kane or Julie Anne Osgood, 
Office of Countervailing Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, Washington, DC 20230; 





telephone: (202) 377-2815 or 377-0167, 
respectively. 

SUPPLEMENTARY INFORMATION: On April 
3, 1991, we published a determination to 
cancel the suspension agreement and 
resume the countervailing duty 
investigation of leather wearing apparel 
from Colombia (56 FR 13621). In our 
notice, we indicated that the company 
that was the original petitioner in this 
case had gone out of business. As a 
result, we had reason to believe that the 
domestic industry was no-longer 
interested in continuation of the 
investigation and that the investigation 
should be terminated. We gave 
interested parties an opportunity to 
submit a statement of interest within 30 
days of the date of publication of the 
notice. The 30-day period expired on 
May 3, 1991. We received no statement 
of interest from the domestic industry. 


Scope of Review 


Imports covered by this investigation 
are shipments of Colombian leather 
wearing apparel. The product is 
classified under subheadings 
4203.10.40.30, 4203.10.40.60, and 
4203.10,40.90 of the Harmonized Tariff 
Schedule (HTS) and was formerly 
classified under items 791.7640 and 
791.7660 of the Tariff Schedules of the 
United States (TSUSA). The HTS and 
TSUSA subheadings are provided for 
convenience and customs purposes. The 
written description remains dispositive 
as to the scope of this proceeding. 


Determination to Terminate 
Investigation 

Based on the domestic industry's lack 
of interest in this investigation, we have 
determined to terminate the 
countervailing duty investigation on 
leather wearing apparel from Colombia. 
In addition, the suspension of 
liquidation ordered in our notice of 
resumption of investigation is 
terminated and deposits of estimated 
countervailing duties will be refunded 
and bonds posted to secure possible 
payments of countervailing duties will 
be released. 

This termination of investigation is in 
accordance with section 704(a)(1) of the 
Tariff Act of 1930, as amended (19 
U.S.C. 1671¢{a)(1)). 


Dated: May 20, 1991. 
Eric I. Garfinkei, 


Assistant Secretary for Import 
Administration. 

[FR Doc. 91-12422 Filed 5-23-91; 8:45 am] 
BILLING CODE 3510-DS-M 


[C-201-015} 


AGENCY: International Trade 
Administration/Import Administration 
Department of Commerce. 

ACTION: Notice of final results of 
countervailing duty administrative 
review and termination of suspended 
investigation. 


SUMMARY: On May 15, 1990, the 
Department of Commerce published the 
preliminary results of its administrative 
review and intent to terminate the 
suspended countervailing duty 
investigation on unprocessed float glass 
from Mexico. We have now completed 
that review and determine that the 
signatories to the suspension agreement 
have complied with its terms during the 
period January 1, 1987 through 
December 29, 1988. As a result of our 
review, we are terminating the 
suspended investigation. 

EFFECTIVE DATE: May 24, 1991. 

FOR FURTHER INFORMATION CONTACT: 
Stephanie Moore or Paul McGarr, Office 
of Countervailing Compliance, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
DC 20230; telephone (202 377-2786. 
SUPPLEMENTARY INFORMATION: 


Background 


On May 15, 1990, the Department of 
Commerce (the Department) published 
in the Federal Register (55 FR 20177) the 
preliminary results of its administrative 
review and intent to terminate the 
suspended investigation on unprocessed 
float glass from Mexico (49 FR 7267; 
February 28, 1984). The Department has 
now completed that administrative 
review in accordance with section 751 of 
the Tariff Act of 1980, as amended (the 
Tariff Act). 


Scope of Review 


Imports covered by this review are 
shipments of Mexican unprocessed float 
glass, a type of flat glass produced by 
floating molten glass over a bed of 
molten tin. During the review period, 
such merchandise was classifiable 
under item numbers 542.2100 through 
543.6900 of the Tariff Schedules of the 
United States Annotated (TSUSA). This 
merchandise is currently classifiable 
under item numbers 7005.29.05, 
7005.29.15, 7005.29.25 and 7005.10.00 of 
the Harmonized Tariff Schedule (HTS). 
The TSUSA and HTS item numbers are 
provided for convenience and Customs 
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purposes. The written description 
remains dispositive. 

The review covers the period January 
1, 1987 through December 29, 1988 and 
the following programs: (1) FOMEX; (2) 
CEPROFT; (3) CEDI tax certificates; (4) 
NDP preferential discounts; (5) import 
duty reductions and exemptions; (6) 
delay of payments to PEMEX of fuel _ 
charges; (7) preferential state investment 
incentives; (8) state tax incentives; and 
(9) debt/equity swaps. 

The review covers two exporters, 
Vidrio Plano de Mexico, S.A. (Vidrio 
Plano) and Vitro Flotado, S.A., the 
signatories to the suspension agreement. 


Analysis of Comments Received 


We gave interested parties an 
opportunity to comment on the 
preliminary results. We received written 
comments from PPG and the 
respondents, Vidro Plano and Vitro 
Flotado. 

Comment 1: PPG argue that CEDI 
benefits were paid at least until 1986, 
despite the Mexican government's claim 
that the CEDI program was discontinued 
in 1982. According to PPG, the Mexican 
government has consistently provided 
incorrect and misleading information 
regarding CEDI which prevents the 
Department from effectively monitoring 
compliance with the agreement, as 
required by 19 U.S.C. 1677c(d). 
Moreover, there is evidence on the 
record that. Vidrio Plano, one of the 
signatories to the suspension agreement, 
violated the suspension agreement. 
Thus, it is clear that the Department’s 
assumptions with respect to the 
suspension of the CEDI program and 
future receipt of CEDI benefits were 
incorrect and serve no basis for 
terminating the suspended investigation. 

To support its contentions, PPG 
references information submitted during 
the first and second administrative 
reviews. This information includes a 
report filed by Vidrio Plano with the 
Mexican Securities Commission 
showing the receipt of CEDIs after the 
suspension agreement was signed, the 
1985 and 1987 economic reports of the 
President of Mexico and the annual 
report for the Vitro Group for 1986. 
Under the terms of the suspension 
agreement, Vidrio Plano and Vitro 
Flotado explicitly agreed not to receive 
CEDIs. The Department, therefore, 
should require Vidrio Plano to explain 
exactly what these CEDIs represented. 
Even though the CEDIs were received in 
an earlier review period, the issue is 
important for the purposes of this review 
because Vidrio Plano foreswore CEDIs. 
as one of the conditions of the 
suspension agreement. If Vidrio Plano 
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violated this agreement by receiving 
CEDIs, then the agreement must be 
terminated immediately and liquidation 
of imports of float glass suspended. 

Only after PPG challenged the 
Mexican government's contention that . 
CEDI had been suspended did the 
government render further explanation 
regarding the CEDI program. Thus, it 
was only during the Department's 
verification of the 1986 review period 
that the Mexican government, first 
explained that in addition to a rebate of 
indirect taxes, the CEDI program could 
provide a rebate of import duties, that 
payments rebating indirect taxes after 
1982 were for exports-made before the 
indirect tax rebate component of the 
CEDI program was suspended, and that 
CEDIs had continued to be paid to 
export consortia through 1986. The 
Department, however, saw no 
documentation to confirm that CEDI 
payments made to manufacturers since 
1982 were for the rebate of import duties 
only or that CEDIs for indirecte tax 
payments made since 1982 were for 
exports prior to the suspension of the 
CEDI program. Given the history of past 
inaccuracies by the Mexican 
government regarding the status and 
operation of the CEDI program, the 
Department cannot accept these claims 
at face value without supporting 
documentation. 

PPG asserts that, given the 
inconsistency and incompleteness of the 
Mexican government's information 
during the 1986 review period, the 
Department should have thoroughly 
verified the CEDI program in this 
administrative review. Instead, the 
Department's entire verification of the 
CEDI program consists of the 
acceptance of an oral statement by a 
Mexican government official, without 
any supporting documentation, that the 
program was terminated in 1982 and has 
not been reinstated. Because the 
Department has not resolved the issues 
surrounding the CEDI program, it cannot 
conclude that Vidrio Plano and Vitro 
Flotado, or some other member of the 
Vitre-group, such as-an export 
consortium, could not reveive CEDIs 
based on exportation of float glass. 

Respondents reply that the acronym 
“CEDI” simply refers to a tax credit. 
CEDIs have been granted by the 
Mexican government for different 
purposes, including tax credits to rebate 
indirect taxes incurred during the 
manufacturing process of an article 
which is ultimately exported, and to 
refund import duties. The Department 
previously determined that the CEDI 
which rebated indirect taxes was 
countervailable, and it was this CEDI 


tax program for which the Government 
of Mexico suspended eligibility on 
August 25, 1982. Since that time, the 
term CEDI has been used by the 
Department and others as a shorthand 
reference to that specific type of CEDI. 
See Carbon Black from Mexico; Final 
Affirmative Countervailing Duty 
Determination and Countervailing Duty 
Order (48 FR 29565; June 27, 1983). 
Likewise, it was this CEDI program that 
signatories renounced in the suspension 
agreement. 

Furthermore, the respondent points 
out that PPG mischaracterizes the 
Department's verification of the CEDI 
program. In the instant review, the 
Department verified that neither Vidrio 
Plano nor Vitro Flotado applied for or 
received CEDIs during the review 
period. 

Department's Position: We disagree 


- with the petitioner. Throughout the 


course of the float'glass proceeding, the 
Department has evaluated the CEDI 
program extensively and has 
consistently verified that Vitro Flotado 
and Vidrio Plano, the two signatories to 
the suspension agreement, have 
renounced countervailable CEDI 
benefits in accordance with the 
suspension agreement. In challenging 
the Department's proposed termination 
of the suspension agreement, PPG relies 
on old claims and information submitted 
during previous reviews which the 
Department has reviewed and 
considered prior to reaching its 
decisions during past reviews and 
evidence that was contained in the 
administrative records reviewed by the 
Court of International Trade (CIT) prior 
to affirming the Department's prior 
determinations. As discussed below, 
Vidrio Plano and Vitro Flotado 
consistently have accounted for over 85 
percent of the exports of float glass to 
the United States and have not received 
countervailable CEDI benefits after 
February 22, 1984, the day that they 
signed the suspension agreement. 

During our countervailing duty 
investigation of unprocessed float glass 
from Mexico, we verified that Vitro 
Flotado and Vidrio Plano accounted for 
over 85 percent of the exports of the 
subject merchandise to the United 
States. At that time, we also confirmed 
that the Mexican government suspended 
the eligibility for CEDI certificates for 
most manufactured goods by a decree 
published on August 25, 1982 in the 
Diario Oficial. See Unprocessed Float 
Glass from Mexico; Preliminary 
Affirmative Countervailing Duty 
Determination (48 FR 56095, 56097; 
December 19, 1983). 
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On February 22, 1984, the Department 
entered into a suspension agreement 
with Vitro Flotado and Vidrio Plano 
whereby both companies renounced the 
receipt of CEDI benefits. See 
Unprocessed Float Glass from Mexico; 
Suspension of Countervailing Duty 
Investigation (49 FR 7264, 7265; February 
28, 1984). The CIT subsequently upheld 
our determination and findings with 
respect to CEDI in PPG v. United States, 
11 CIT 344, 662 F. Supp 258 (1987), aff'd, 
No. 88-1175 (CAFC, March 22, 1991), 
sugg.reh’g en banc pending (“PPG I”). 

Since the Department suspended the 
float glass investigation over seven 
years ago, the Department has verified 
during all of its subsequent 
administrative reviews that Vidrio Plano 
and Vitro Flotado have accounted 
consistently for over 85 percent of the 
exports of unprocessed float glass 
exports to the United States and have 
never received countervailable CEDI 
benefits subsequent to signing the 
suspension agreement. See Unprocessed 
Float Glass from Mexico; Countervailing 
Duty Determination (49 FR 23097; June 4, 
1984); Unprocessed Float Glass from 
Mexico; Final Results of Countervailing 
Duty Administrative Review 51 FR 
44503, 44504 (1986) (February 1, 1984 
through December 31, 1985 final results 
affirmed in PPG v. United States, 13 CIT 

712 F. Supp. 195 (CIT 1989)), 
appeal stayed, CAFC No. 89-1520 (“PPG 
II”); Unprocessed Float Glass from 
Mexico; Final Results of Countervailing 
Duty Administrative Review (55 FR 
5870, 5873; February 20, 1990) (January 1, 
1986 through December 31, 1986 review); 
Unprocessed Float Glass from Mexico; 
Preliminary Results of Countervailing 
Duty Administrative Review (55 FR 
20177; May 15, 1990) (January 1, 1987 
through December 29, 1988 review); 
Verification Report, dated March 21, 
1991, at 3, 8 and 12. 

Furthermore, contrary to PPG's 
contention, we have verified that, from 
the outset in 1971, CEDI was intended to 
rebate: (1) Indirect taxes borne by the 
exported product; and (2) import duties 
on imported inputs used in the exported 
product. See Verification Report (public 
version) pertaining to the 1986 review of 
unprocessed float glass from Mexico, 
dated August 12, 1988 at 5. In that report, 
we noted that the sample applications 
from a CEDI instruction package from as 
far back as 1971 referenced both forms 
of CEDI benefits. Thus, the import duty 
drawback facet of CEDI was not 
something the Mexican government 
created for the purposes of the 1986 
verification, as PPG’s comments 
seemingly suggest. 





We, likewise, verified that the August 
1982 decree eliminated only the portion 
of the CEDI that governed 
indirect tax fits on exports of the 
previously covered manufactured 
products (e.g., unprocessed float glass). 
Id. at 6. Accordingly, the import duty 
drawback portion of the CEDI program 
remained in effect until April 1985, when 
a decree published in the Diario Oficial 
established that duty drawback would 
henceforth be paid by means of a check 
drawn on the Mexican Treasury. /d. at 5. 

PPG offers no new information to 
warrant the Department's cancellation 
of the suspension agreement and 
issuance of a countervailing duty order. 
Rather, PPG relies on speculation and 
innuendo and stale information 
submitted during previous 
administrative reviews, information 
previously reviewed by the Department 
in reaching two determinations 
subsequently upheld by the CIT. 

In its case brief filed on June 15, 199u, 
for example, PPG references a Mexican 
Securities Commission report, that it 
submitted to the Department on 
February 25, 1986 during the 1984-1985 
float glass administrative review. 
According to PPG, the report 
demonstrates that Vidrio Plano violated 
the suspension agreement by receiving 
CEDI benefits after becoming a 
signatory. This document, however, 
refers to duty drawback that was 
received in the form of CEDIs, a program 
that the Department has never 
investigated because there has never 
been any evidence that the duty 
drawback received was excessive and 
therefore countervailable. Further, this 
document applies to an earlier, 
completed review period and was 
already taken into account by the 
Department in reaching its final results 
for the 1984-1985 review period. 
Moreover, this identical information was 
before the CIT when the court affirmed 
the Department's final results, 
concluding that the overall investigation 
concerning CEDIs and extra-CEDIs was 
extensive. See PPG II; Defendant's 
Memorandum in Opposition to 
Plaintiff's Motion for Judgment upon the 
Agency Record, dated September 10, 
1987, at 25-29. 

PPG, once again, presents the 
President of Mexico’s economic reports 
dated in 1985 and 1987, which cover 
calendar years 1984 through 1986, and 
the annual report for the Vitro group for 
1986 in alleging that CEDI benefits were 
received subsequent to the suspension 
of investigation. This information, 
however, was previously submitted and 
evaluated during the 1986 administrative 
review, a review that the Department 


has completed and is currently subject 
to litigation before the CIT. See PPG's 
comments, dated June 15, 1990, at 4; PPG 
v. United States, Ct. No. 90-03-00127 
(pending). Because the Department has 
already made a determination with 
respect to this information in a previous 
review period, it is unnecessary for the 
Department to reconsider the noted 
information for the purposes of this 
review. 

Comment 2: PPG contends that the 
Mexican government’s earlier 
representations regarding the CEDI 
program for export consortia were 
factually incorrect. By their terms, the 
CEDIs provided export consortia with 
rebates on indirect taxes, rather than 
duty drawbacks, as the Mexican 
government previously alleged. Thus, 
the Mexican government continued to 
pay out at least two types of 
countervailable CEDIs, export consortia 
and “regular,” long after it- claimed that 
the program had been suspended. This 
also calls into question the statement in 
the questionnaire response in the 
present case that no CEDIs were paid to 
export consortia in 1987 or 1988. 

In the original investigation, PPG 
requested that Fomento de Comercio 
Exterior (FCE), an export consortium 
that was a member of the Vitro group, 
be included in the suspension 
agreement. The Department refused to 
include FCE because there was no 
extra-CEDI program, so that it-had no 
reason to examine FCE’s books. 

During the first administrative review, 
PPG again requested that the 
Department examine FCE’s accounts to 
determine whether it or any other 
company had received CEDIs for the 
exportation of float glass. The 
Department denied PPG's request 
because Vidrio Plano and Vitro Flotado 
had terminated their relationship with 
FCE prior to the suspension agreement 
so that any CEDIs received by FCE 
would not be in connection with exports 
of float glass by the signatories. The 
Department also noted that other 
companies in the Vitro group had 
received CEDIs, but it did not identify 
those companies or the source of the _ 
CEDIs. There is also no evidence that 
the Department examined any printouts 
or other records to determine which 
Vitro companies in fact had received 
CEDIs during that period. 

PPG argues that the Department has 
never examined the books of FCE 
because it believed that FCE could not 
have received CEDIs. Given the 
inaccurate information upon which the 
Department based its prior conclusions, 
the Department can no longer presume 
that FCE did not receive CEDIs based on 


Federal Register / Vol. 56, No. 101 / Friday, May 24, 1981 / Notices 


the export of float glass, even if it had 
no contractual relationship with the 
signatories. Even if FCE went out of 
business in 1985, as alleged, there is a 
distinct possibility that another 
company within the Vitro group has 
taken over FCE’s role as export 
consortium. The De t should 
have determined if this is the case and 
whether the signatories use an export 
consortium for any purpose, even though 
they may not make sales through the 
consortium. Without reviewing the 
overall structure of the Vitro group, the 
Department cannot satisfy itself that 
some member did not perform export 
services in connection with the 
exportation of float glass (whether or 
not sales are made through the 
consortium) and did not receive CEDIs 
as a result. 

Furthermore, the Department has 
admitted on page 9 of its verification 
report for the 1986 review period that 
“we did not see any documentation 
proving that CEDIs to foreign trade 
consortia did not cover float glass or 
that these CEDIs were earned only on 
exports made in 1985.” Finally, the 
Mexican government refused to allow 
the Department to examine its printout 
of CEDI recipients for the names of any 
members of the Vitro group other than 
Vidrio Plano or Vitro Flotado, FCE, and 
Vitro, S.A. and printouts of CEDI 
recipients prior to 1986. See Verification 
Report for the 1986 review period at 
page 7. 

Respondents reply that the 
petitioner's allegations of the possible 
payment of CEDIs to export consortia 
and payments to FCE was discussed by 
the Court of International Trade (CIT) at 
length in PPG I, and the CIT upheld the 
Department's determination not to 
include FCE as a party to the suspension 
agreement. Furthermore, the 
respondents reply that the Department 
carefully reviewed both Vidrio Plano 
and Vitro Flotado’s export records and 
concluded that there was no evidence 
that either signatory made exports 
through export consortia. 

Department's Positian: We disagree 
with the petitioner. As we noted in 
response to Comment 1, we have 
consistently verified that Vidrio Plano 
and Vitro Flotado have accounted for 
over 85 percent of the exports of float 
glass to the United States and have 
never received CEDI benefits, either 
directly or indirectly, since they signed 
the suspension agreement in 1984. 
Moreover, in challenging the signatories’ 
compliance with the suspension 
agreement, PPG relies solely on 
speculation and innuendo and fails to 
furnish any evidence that the signatories 
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the signatories have never violated the 
suspension agreement with respect to 
CEDI, and thus are eligible for 
termination of the suspended 
investigation. 


holding company for Vitro Flotado and 
Vidrio Plano, and FCE, the company 


because: {1} Vitro Flotado and Vidrio 
Plane accounted for all known imports 
of float glass from Mexico to the United 
States, and both companies agreed to 
eliminate the subsidies completely: (2) 
neither the holding company nor the 
trading company, which is 2 percent 
owned by the float glass companies, 
took title to, or possession of, the 
merchandise for exportation te the 
United States; (3) we verified that the 

- float glass producers paid both Vitro, 
S.A. and FCA for services provided; and 
(4) at verification, we found no evidence 
of a program whereby FCE received 
extra-CEDIs which in turn would 
provide bounties or grants to the float 
glass producers. See Unprocessed Float 
Glass from Mexico; Suspension of 
Countervailing Duty Investigation (49 FR 
7264, 7265 (1984)}. These findings were 
upheld by the CIT in PPG | and were not 
included in PPG's appeal or PPG I to the 
CAFC, Slip Op. 88-1175 (March 22, 
1991). 

Subsequently, during the first 
administrative review covering the 
period February 1, 1984 through 
December 31, 1985, the Department 
extensively examined PPG’s allegation 
that the Mexican float glass producers 
benefit from CEDIs by means of a pass- 
through from Vitro, S.A. and FCE. 
During verification, we reviewed Vitro, 
S.A.’s accounting records for the period 
of review and found that, although Vitro, 
S.A. received CEDIs (of an 
undetermined type} during the period of 
review, it provided no pass-through of 
CEDI benefits to the float glass 
producers. We also verified that all 
financial transfers between the float 
glass producers and Vitro, S.A. involved 

transactions. We found that 
Vitro, S.A. did not provide investment 
funds to the float glass producers. 
Finally, we verified that neither Vitro 


Flotado nor Vidrio Plano received or 
used CEU! certificates during the review 
period. With respect to PPG's allegation 


1964 with regard to exports to the United 


States. See Unprocessed Fioat Glass 
from Mexico; Preliminary Results of 
Countervailing Duty Administrative 
Review, (51 FR 37319, 37320}; Final 
pe = (51 FR 44503, 44504 (1996)}. The 

CIT affirmed these results in PPG Il, 
ae $ gaa gore ae 
concerning CED) and extra-CEDis was 
extensive.” 

Likewise, in the 1986 review, the 
Department verified that Vidrio Piano 
and Vitro Flotado accounted for more 
than 90 percent of the float glass exports 
to the United States during the review 
period and that these companies 

exported directly to the United States. 
We also verified that the signatories did 
not receive CEDIs directly on the 
exports of float glass to the United 
States and that CEDis are not 
transferable. 

In addition to the above findings, we 
confirmed during the 1986 review that 
the Mexican government repealed the 
earlier decrees bestowing CEDI benefits 
on export consortia by an official decree 
issued on November 24, 19866. See 
Unprocessed Float Glass from Mexico; 
Final Results of Duty 
Administrative Review, (55 FR 5870, 
5873 (1990)}. PPG has challenged these 
results in PPG v. United States, Ct. No. 
90-03-00127, a case that is currently 
pending before the CIT. 

Once again, during our recent 
verification, we found that neither 
signatory received CEDI benefits, either 
directly or indirectly during the 1987~ 
1988 review period, and thus complied 
with the terms of the suspension 
agreement as it applies to CEDL See 
Verification Report, dated March 21, 
1991. 

To date, PPG has been unable to 
provide any evidence to suppart its 
allegation that the signatories are 
receiving CEDI benefits indirectly from 
export consortia. PPG speculates that 
somehow export consortia received 
CEDI benefits based on the signatories’, 
not the export consortia’s, exports of 
float glass to the United States and 
somehow transferred the CEDI benefit 
to the signatories. Rather than provide 
evidence to support its allegations, PPG 
instead relies on the Department's 
statements in the 1986 verification 
report that: (1) The verification team did 
not see any documentation to prove that 


the CEDIs to export consortia did not 
cover float glass; and (2) that Hacienda 
officials objected to our searching for 
other non-signatory companies in the 
Vitro group on the computer list of 
companies that received 
certificates. Given the fact that the 
signatories consistently accounted for 
over 85 percent of the exports of the 
subject merchandise to the United 
States, and did not receive any CEDis 
either directly or indirectly on those 
exports, we were not overly concerned 
by the Mexican government's objection 
to our searching the records pertaining 
to non-signatories and export consortia. 

Comment 3: PPG contends that the 
Department has never conducted an 
adequate examination of the Mexican 
duty drawback program. According to 
PPG, the Department is required to 
determine whether or not a duty 
drawback program provides an 
excessive rebate by examining whether: 
(1) The program was intended to operate 
as a rebate of import duties; (2} the 
foreign government properly 
the level of import duties to be aitek 
and (3) the rebate amount actually 
reflects the amount of import duties 
paid. The Department has not examined 
these criteria to date. 

According to PPG, at verification 
during a prior review, the Department 
apparently examined only Vidrio 
Plano’s books and concluded that there 
was no evidence of an excessive rebate. 
In the current review, PPG asserts that 
the Department simply relied on its 
earlier unsupported assumption that 
rebate amounts were not excessive. The 
Department should require the Mexican 

t to provide the necessary 
Saeemealiens to determine whether the 
duty drawback payments received by 
Vidrio Plano were or were not excessive 
during the 1986 review period. In the 
interim, the Department should assume 
for the purposes of these final results 
that the payments were excessive and 
treat the entire amount of the duty 
drawback as countervailable. If the 
Department ultimately concludes that 
Vidrio Plano received countervailable 
benefits, the Department should 
terminate the suspension agreement. 

Respondents reply that it is well 
established that CEDIs issued for the 
payment of duty drawback were not of 
the kind determined to be 
countervailable by the Department. 

Department's Position: We disagree 
with the petitioner. Duty drawback, by 
definition, is the rebate on duties paid 
on imported goods that are physically 
incorporated in an exported product; it 
is a practice acceptable under U.S. 
countervailing duty law and the GATT, 





and does not give rise to a subsidy 
unless the drawback is in excess of the 
duties levied on physically-incorporated 
goods. 

In order to ascertain whether a 
company has received excessive duty 
drawback, the Department does not 
need to apply the criteria noted by PPG. 
Rather, the Department simply can 
determine whether the amount rebated 
exceeds the amount actually levied on 
physically-incorporated goods. The 
amount in excess would then constitute 
the countervailable benefit. The three 
criteria listed by PPG, on the other hand, 
apply to indirect tax rebate programs, 
whereby the Department needs to 
establish a linkage between eligibility 
for the indirect tax rebates and the 
actual indirect tax incidence borne by 
exported merchandise. These criteria 
would only be applicable to duty 
drawback if the duty drawback was 
rebated in conjunction with an indirect 
tax program. See Jndustrial Fasteners 
Group, American Importers Assn’n v. 
United States, 710 F. 2nd 1576 (Fed. Cir. 
1983 ); Certain Apparel from Thailand, 
(50 FR 9818 (1985)); Textile Mill Products 
and Apparel from Indonesia, {49 FR 
49672 (1984)). 

To date, PPG has never provided any 
information to suggest that the Mexican 
duty drawback program allows 
drawback in excess of duties levied 
upon physically incorporated goods. 
During verification in the 1984-1985 
administrative review, and while we 
were reviewing Vidrio Plano’s tax 
returns, we noted that Vidrio Plano 
claimed duty drawback during the 
review period. Because the amount of 
duty drawback was so inconsequential, 
we did not look any further into the duty 
drawback program. Subsequently, 
during the 1986 review, we noted an 
amount less than $200 for duty 
drawback granted in 1985 but not 
recorded in Vidrio Plano’s books until 
1986. We did not note any duty 
drawback claims on Vitro Flotado’s tax 
returns during the 1984-85 and 1986 
review periods. Given our findings 
during these prior reviews we did not 
review duty drawback during the 1987- 
1988 period. Furthermore, since the 
petition was filed in this case, PPG has 
never given us reason to believe or 
suspect that duty drawback in Mexico is 
excessive or that the program is 
improperly administered. 

Comment 4: PPG argues that the 
Department's determination regarding 
the FICORCA program was both 
contrary to countervailing duty law and 
unsupported by the facts, because 
FICORA was limited to companies 
holding a specified type of foreign debt. 


The Department's failure to collect 
information on the application, approval 
process, as well as the actual 
distribution, is significant given the data 
showing that FICORCA benefits were 
provided to a relatively small number of 
Mexican businesses. The Department 
has explicitly stated that it applied the 
specificity test in determining that the 
FICORCA program was available to all 
Mexican firms with foreign 
indebtedness and was therefore not 
targeted to a specific enterprise or 
industry, or group of enterprises or 
industries. The CIT has. repeatedly 
rejected the specificity test applied by 
the Department, most recently in Armco 
Inc. v. United States, 13 CIT ____, Slip 
Op. 90-32 (March 29, 1990), and 
compared the specificity test to the 
generally available benefits test, which 
was rejected in Cabot Corp. v. United 
States, 694 F. Supp. 949 (1988) (“Cabot 
II”). The CIT analyzed the specificity 
test on a fundamental level and stated 
that if a particular benefit constitutes an 
unfair countervailable subsidy when a 
certain company or companies receives 
it, the fact that other companies were 
also eligible for the benefit would not 
change the fact that the benefit was 
unfair, and thus countervailable when 
granted to the first company. 

PPG further argues that the 
Department did not address FICORCA 
in its most recent verification and that 
the Department has never obtained 
adequate information regarding a 
program alleged in the petition to 
constitute a major subsidy to the 
Mexican float glass producers. 
Therefore, the Department cannot 
consider that any determination it 
makes regarding FICORCA is supported 
by substantial evidence, and as such, 
the verification was fundamentally 
deficient. 

Respondents reply that the 
Department's determination regarding 
the non-countervailability of FICORCA 
has been upheld by the CIT in PPG 1 and 
PPG II, and most recently by the Court 
of Appeals for the Federal Circuit 
(CAFC) in Slip Op. 88-1175 issued on 
March 22, 1991. Armco and Cabot do not 
dictate a result different from that 
reached by the Department as to the 
countervailability of FICORCA. 

Department's Position: We disagree 
with the petitioner. In Unprocessed 
Float Glass from Mexico; Countervailing 
Duty Determination (49 FR 23097; June 4, 
1984) and in Unprocessed Float Glass 
from Mexico; Preliminary Results of 
Countervailing Administrative Review 
(51 FR 57319; October 21, 1986), we 
determined that the FICORCA program 
was available to all Mexican firms with 
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foreign currency indebtedness and that 
it was not targeted to a specific 
enterprise or industry, group of 
enterprises or industries, or to 
companies located in specific regions. 
We also found that FICORCA was not 
tied in any way to exports. 

The CIT consistently upheld the 
Department's previous determinations 
that the Mexican FICORCA program 
does not confer countervailable benefits. 
See PPGI, PPG Il, and PPG v. United 
States, 746 F. Supp. 119 (CIT 1990) 
(covering the 1984-85 review of 
fabricated automotive glass). The CAFC, 
likewise, has found that the 
Department's s city test is in 
accordance with law and that FICORCA 
is not countervailable. See CAFC Slip 
Op. 88-1175 issued on March 22,1991. 
PPG's reliance upon Armco is 
misplaced, because that decision 
conflicts with the long line of judicial 
decisions cited above. 

Comment 5: PPG argues that some 
firms, including members of the Vitro 
group, provisionally enrolled debt in 
FICORCA before the rescheduling 
negotiations had been completed. The 
Department did not determine whether 
provisional enrollment was available to 
all FICORA participants, or whether the 
Mexican government allowed 
provisional enrollment on a case-by- 
case basis, The restructuring of all debt 
denominated in foreign currency to !ong- 
term debt was a prerequisite for 
enrollment in FICORCA. Because 
provisionally-enrolled debt did not meet 
the eligibility criteria that the 
Department has previously held made 
the program non-specific, the agency 
must determine whether the Mexican 
government exercised discretion in 
allowing provisional enrollment. 

Respondents reply that this issue was 
thoroughly investigated by the 
Department in previous reviews. 

Department's Position: We disagree 
with the petitioner. Contrary to PPG's 
arguments, the Government of Mexico 
did not allow Vidrio Plano or Vitro 
Flotado to enroll debt provisionally in 
the FICORCA program. PPG simply 
mischaracterizes FICORCA’s 
“provisional” enrollment program. As 
explained by the Department in 
Unprocessed Float Glass from Mexico; 
Preliminary Results of Countervailing 
Duty Administrative Review and 
Tentative Determination to Terminate 
Suspension Agreement (53 FR 53045; 
December 30, 1988), when the period for 
registering debt into FICORCA closed, 
some companies had not yet concluded 
their FICORGA negotiations. The 
creditors issued a “provisional” notice 
that the debt was in a rescheduling 
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process, which many firms referred to as 
provisional enrollment in FICORCA. 
The Vitro group reported long-term 
foreign debt “provis enrolled in 
FICORCA in notes to its 1964 financial 
statements. This merely meant that, - 
until the creditors submitted a written 
statement for FICORA advising that the 
debt had been rescheduled, FICORCA 
contracts would not be issued to the 
company or group. Because the 
Government of Mexico did not allow 
Vidrio Plano or Vitro Flotado to enroll 
debt “provisionally” into the FICORCA 
program, PPG's contention that the 
Department must determine whether the 
Government of Mexico exercised 
discretion is erroneous. 

Comment 6: PPG argues that some 
FICORCA participants were — 
their tax liability by 
covered by FICORCA through =" 
issuance of floating rate notes. The 
Comision Nacional de Valores, on a 
case-by-case basis, firms to 
convert FICORCA debt to floating rate 
notes. The Department should require 
the Mexican government to describe 
what procedure a Mexican firm must go 
through to issue floating rate notes. 

Respondents reply that the 
Department previously determined that 
the signatories did not convert 
FICORCA liabilities to floating rate 
notes. 

Department's Position: We disagree 
with the petitioner. We fully discussed 
this issue in Unprocessed Float Glass 
from Mexico; Preliminary Results of 
Countevailing Duty Administrative 
Review and Tentative Determination To 
Terminate S Agreement (53 FR 
53045; December 30, 1988} and in Final 
Results of Countervailing Duty of 
Administrative Review; Fabricated 
Automotive Glass from Mexico (54 FR 
51908; December 19, 1989}. The 
signatories to the suspension agreement 
did not convert FICORCA debt into 
floating rates notes. 

Comment 7: PPG argues that special 
permission from the Mexican 
government was required in order for 
firms to enroll non-bank debt in 
FICORCA. Therefore, this provision 
could not have been part of the original 
FICORCA regulations. The description 
of the program submitted in the original 
investigation has been identified by the 
Department as the FICORCA 
regulations. It is unclear whether this 
description constitutes the official 
regulations regarding the actual 
operation and administration of 
FICORCA. The Department should 
reat that the Mexican 


not, 


‘The petitioner did not add an 


necessary to enroll non-bank debt in the 


program. 

Respondents reply that the 
Department determined that FICORCA 
was not intended solely for bank debt. 
ything new 
to its arguments regarding the FICORCA 
program. 

Department's Position: We disagree 
with the petitioner. We fully addressed 
this program in Unprocessed Float Giaas 
from Mexico; Preliminary Results of 
Countervailing Duty Administrative 
Review and Tentative Determination To 
Terminate Suspension Agreement (53 FR 
53045; December 30, 1988) and in the 
Final Results of Countervailing Duty 
Administrative Review (55 FR 5871; 
February 20, 1990). According to the 
terms of the FICORCA regulations, no 
special permission is needed to enroll 
non-bank debt into the FICORCA 
program. Mexican firms with foreign 
debt payable to benks, finance 
companies, or suppliers, have been 
eligible to participate in the FICORCA 
program since the inception of the 
program. PPG provided no new 
information during this review period 
regarding this aspect of the FICORCA 
program. Therefore, our position that the 
FICORCA program does not constitute a 
countervailable subsidy remains 
unchanged. 

Comment 8: PPG argues that the fact 
that all industries within Mexico are 
eligible to receive “universally 
inappropriate” rates on natural gas 
should not prevent the application of 
countervailing duties to offset the 
benefits conferred by these rates. The 
CIT, im Cabot II, held that the 
Department’s determination regarding 
the countervailability of the Mexican 
natural gas progrem was based upon an 
impermissible application of the 
specificity test. In the recent CIT 
decision in Armco Ine. v. United States, 
13 CIT Slip Op. 90-32 {March 29, 
1990}, the CIT supported the Cabot 
holding concerning the impropriety of 
the general availability test and rejected 
the Department's application of the 
specificity test. The Armco court stated 
that the number of companies eligible 
for a benefit is irrelevant in determining 
whether a benefit is unfair and, 
therefore, a countervailable subsidy. 
Under the court's analysis, the sale of 
natural gas by the Mexican government 
to domestic industries within Mexico at 
controlled prices confers a 
countervailable benefit. 

Respondents reply that petitioner’s 
argument has been rejected by the 
Department and the CIT. The 
Department’s determination regarding 
natural gas in the instant matter is fully 
consistent with its prior determinations 


23871 


on this issue, as well as with the 
opinions of the CIT. The Department's 
decision that Mexico's natural gas 
pricing practices were not — 
countervailable was upheld by the CFF 
in Can-Am Corp. v. United States, CFF 
424, 664 F. Supp. 1444 (1987). 

Department's Position: We disagree 
with the petitioner. The CIF has 
consistently upheld the Department's 
previous determinations that Mexico’s 
natural gas program does not constitute 
a countervailable domestic subsidy. See, 
e.g., Cabot Il, 694 F. Supp. at 949; PPG 1, 
PPG Hl, and PPG v. United States, 746 F. 
Supp. 119 (CIT 1990) (fabricated 
automotive glass). PPG's reliance upon 
Armco is misplaced, because that 
decision conflicts with the long line of 
judicial decisions cited above. 

Comment 9: PPG argues that it 
provided the Department with 
information that Vitro Flotado is 
planning the construction of a large float 
glass facility near Monterrey that could 
benefit from countervailable subsides. 
However, the Department did not 
address this issue at verification. The 
Department should request certain basic 
information such as the source of 
financing for the plant, whether it will 
involve any loans or equity investments 
from the Mexican government, and 
whether Vitro Flotado will take 
advantage of the PITEX or other 
programs in connection with the 
importation of equipment for the new 
plant. Without such information, the 
Department cannot determine whether 
or not there is likelihood that Vitro 
Flotado will receive subsidies in 
connection with the construction of this 
plant. Hf the Department fails to obtain 
this information, it would face a 
situation where an event that could 
involve the receipt of large amounts of 
subsidies could occur shortly after 
termination of the suspension 
agreement, and the Department would 
possess no information regarding the 
likelihood of receipt of subsidies. - 
Therefore, until the Department can 
confirm that no subsidies were received 
by Vitro Flotado in building this facility, 
it should decline termination of the 
suspension agreement. 

Respondents reply that the 
Department verified that Vitro Flotado 
did not receive any countervailable 
benefits during the review perind, 
whether for the manufacturer of 
unprocessed float glass at its existiny 
facility in Monterrey, or for any other 
purpose. The company records for 1987 
and 1988 were carefully examined and 
the Department found that the company 
did not receive any equity investments 
from the Mexican government. The 
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Department also reviewed Vitro 
Flotado’s import records and confirmed 
that the company did not utilize any 
aspect of the PITEX program. The 
Department's verification report 
confirms that there is no basis to believe 
or suspect that there is any likelihood 
that either respondent will receive 
countervailable benefits in the future. 
Furthermore, the Department's 
determination that neither respondent 
will resume receipt of countervailable 
benefits is supported not only by the 
respondents’ history of non-receipt of 
these benefits and their agreement in 
accordance with 19 CFR 355.42 (1988), 
but also by the fact that there are fewer 
countervailable programs available in 
Mexico. See Fabricated Automotive 
Glass from Mexice; Final Results of 
Changed Circumstances Countervailing 
Duty Administrative Review and 
Revocation of countervailing Duty Order 
(April 8, 1991). 

Department's Position: We disagree 
with the petitioner. We examined Vitro 
Flotado’s records, including the audited 
financial statements, and noted that the 
firm did not receive any countervailable 
benefits during the review period. PPG's 
statement that Vitro Flotado may have 
received subsidies in building its new 
float glass facility is merely speculative 
and without merit. 

Comment 10: PPG argues that it would 
be inappropriate for the Department to 
terminate the suspension agreement at 
this time. Pursuant to 19 CFR 355.25, the 
agency may terminate a suspension 
agreement if the producers and 
exporters covered by the agreement 
have not applied for or received any net 
subsides on the subject merchandise for 
programs found to be contervailable for 
at least five consecutive years, and if 
the agency determines that it is not 
likely that the signatories will apply for 
or receive subsidies from any 
countervailable programs after the 
agreement is terminated. The 
suspension agreement on float glass 
from Mexico should not be terminated 
because the Department has been unble 
to.resolve key issues regarding the 
status and utilization of the CEDI and 

; duty drawkback programs. The : 
Department has not obtained sufficient 
information regarding FICORCA that is 
necessary to: make a determination 
regarding countervailability. 

Also, a number of aspects of the 
Department's previous determinations 
involving float glass from Mexico are 
currently under judicial review. These 
issues include the Department's use of 
the specificity test, the contervailability 
of FICORCA and natural gas programs, 
and whether the Department's 


determination regarding CEDIs and duty 
drawback were supported by 
substantial evidence. The Department 
should not terminate the suspension 
agreement until the CAFC has ruled on 
PPG I and PPG II. 

Respondents reply that the 
Department previously determined that 
neither Vidrio Plano nor Vitro Flotaoo 
received conuntervailable benefits for a 
period exceeding two years. Moreover, 
there is no likelihood of resumption of 
the receipt of bounties or grants, as both 
signatories provided the Department 
with the agreement required under 19 
CFR 355.42(e) (1988). The signatories to 
the suspension agreement renounced the 
receipt of countervailable bounties or . 
grants, and the Department agreed to 
suspend the countervailing duty 
investigation. The Department has 
conducted administrative reviews for a 
period exceeding four years and has 
confirmed that the signatories have 
complied with the terms. Since all of the 
requirements for termination of the 
suspended investigation have been 
satisified, the agreement should be 
terminated. 

Department's Position: We disagree 
with the petitioner. The petitioner's 
reliance upon the current regulations is 
misplaced. The previous regulations, 19 
CFR 355.42 (1988), govern this 
administrative review because the 
Department published its notice of 
tentative determination to terminate the 
suspended investigation before the 
effective date of the current regulations. 
See Unprocessed Float Glass from 
Mexico; Preliminary Results of 
Countervailing Duty Administrative 
Review and Tentative Determination to 
Terminate Suspension Agreement (53 FR 
53045; December 30, 1988); Note, § 355.25 
of the Countervailing Duty Final Rule (53 
FR 52306, 52331; December 27, 1988). The 
current review establishes that no 
bountry or grant was received during the 
so-called “gap period,” January 1, 1987 
through December 29, 1988. In 
accordance with 19 CFR 355.42 (1988), 
we verified that the Signatories received 
no countervailable benefits during 1985 
and 1986, the two-year. base period for 
the termination, and during 1987 and 
1988, the “gap period .” Also, because 
the signatories to the suspension 
agreement have agreed in writing not to 
apply for or receive countervailable 
benefits in the future purusant to 19 CFR 
355.42(e) (1988), termination of the 
suspension agreement is warranted. The 
Department cannot delay completion of 
reviews pending judicial reviews or 
appeals before the court. 
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Final Results of Review and 
Termination of Suspended Investigation 


As a result of our review, we 
determine that the signatories have 
complied with the terms of the 
suspension agreement during the period 
January 1, 1987 through December 29, 
1988. Given the signatories strict 
compliance with the Suspension 
agreement for over four years, as well as 
the Mexican government's termination 
of many of its countervailable subsidy 
programs during recent years, and 
because the signatories have agreed in 
writing not to apply for or receive 
countervailable benefits in the future, 
the Department is satisified that there is 
no likelihood of resumption of subsidies. 
Therefore, we are terminating the 
suspended investigation. 

Further, as a consequence of this 
termination, the administrative review 
covering calendar year 1989, initiated on 
March 22, 1990 (55 FR 10643), is 
terminated. 

This administative review and 
termination of suspended investigation 
are in accordance with section 751(a)(1) 
and (c) of the Tariff Act (19 U.S.C. 
1675(a)(1) and (c)) and 19 CFR 355. 41 
and 355.42 (1988). 

Dated: May 17, 1991. 

Marjorie A. Chorlins, 

Acting Assistant Secrétary for Import 
Administration. 

[FR Doc. 91-12423 Filed 5-23-91; 8:45am] 
BILLING CODE 3510-DS-M 


Applications for Duty-Free Entry of 
Scientific Instruments 


Pursuant to section 6(c) of the 
Educational, Scientific and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897; 15 CFR 
301), we invite comments on the 
question of whether instruments of 
equivalent scientific value, for the 
purposes for which the instruments 
shown below are intended to be used, 
are being manufactured in the United 
States. bid. 

Comments must comply with 
subsections 301.5(a) (3) and (4) of the 
regulations and be filed within 20 days 
with the Statutory Import Programs | 
Staff, U.S. Department of Commerce, 
Washington, DC 20230. Applications 
may be examined between 8:30 a.m. and 
5 p.m. in room 4204, U.S. Department of 
Commerce, 14th Street and:Constitution 
Avenue, NW., Washington, DC: _- 

Docket Number: 91-065. Applicant: 
Louisiana State University, Pennington 
Biomedical Research Center, 6400 
Perkins Road, Baton Rouge, LA 70808- 
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4214. Instrument: Mass Spectrometer, 
Model 252. Manufacturer: Finnigan, 
West Germany. Intended Use: The . 
instrument will be used for studies of 
components in blood, urine, breath and 
saliva during experiments which pertain 
to the following tasks: (1) Fully 
automated isotopic analysis of the 
combusted GC effluents; (2) fully 
automated analysis of respiratory CO2; 
(3) fully automated analysis of CO 
equilibrated with water; and (4) fully 
automated, high precision batch 
measurements of hydrogen at natural 
abundance levels as well as enriched 
levels. Application Received by 
Commissioner of Customs: April 25, 
1991. 


Docket Number: 91-066. Applicant: 
Carnegie Institution of Washington, 
Geophysical Laboratory, 5251 Broad 
Branch Road, NW., Washington, DC 
20015-1305. Instrument: Mass 
Spectrometer, Model 252. Manufacturer: 
Finnigan MAT, West Germany. Jntended 
Use: The instrument will be used by 
inorganic geochemists for microanalysis 
of rock and mineral samples for “C and 
180 and by organic geochemists for 
measurement of *C and "N in 
molecular species separated by gas 
chromatography. Application Received 
by Commissioner of Customs: April 26, 
1991. 

Docket Number: 91-067. Applicant: 
University of California, Santa Barbara, 
Department of Electrical and Computer 
Engineering, Santa Barbara, CA 93106. 
Instrument: Charcoal Scrubber. 
Manufacturer: Thomas Swan and 
Company, United Kingdom. Intended 
Use: The instrument is an accessory to a 
metal-organic chemical vapor deposition 
system already ordered from the same 
manufacturer. It is used to remove toxic 
materials from the system's exhaust 
. gases before those gases are released to 
the outside. Application Received by 
Commissioner of Customs: April 26, 
1991. 

Docket Number: 91-068. Applicant: 
Washington University School of 
Medicine, Anesthesiology Research 
Unit, 660 S. Euclid Avenue, Box 8054, St. 
Louis, MO 63110. Instrument: Xenon 
Flash Lamp. Manufacturer: Hi-Tech 
Scientific Ltd., United Kingdom. 
Intended Use: The instrument will be 
used to trigger photolysis of “caged” 
signalling molecules. The objective of 
the experiments which will be 
conducted is to understand the 
regulation of intracellular calcium and 
its importance in controlling cellular 
secretion. Application Received by 
Commissioner of Customs: May 1, 1991: 

Docket Number: 91-069. Applicant: 
The Johns Hopkins University, 


Depariment of Physics and Astronomy, 
34th and Charles Streets, Baltimore, MD 
21218. Instrument: 26 Soller Collimators 
for Neutron Scattering Instrument. 
Manufacturer: Riso National 

Laboratory, Denmark. Intended Use: The 
instrument will be used in experiments 
where particularly good spatial and 
temporal resolution of correlations 
between magnetic spins in the materials 
to be investigated is necessary. The 
objective of the investigations is a 
fundamental understanding of some 
extreme cases of magnetism and 
superconductivity. In addition, the 
instrument will be used in the training of 
graduate students in the physics 
department. Application Received by 
Commissioner of Customs: May 2, 1991. 


Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc. 91-12424 Filed 5-23-91; 8:45 am] 
BILLING CODE 3510-DS-M 


International Trade Adminstration 


Williams College, et al., Consolidated 
Decision on Applications for Duty-Free 
Entry of Electron Microscopes 


This is a decision consolidated 
pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651, 80 Stat. 897; 15 CFR 
301). Related records can be viewed 
between 8:30 a.m. and 5 p.m. in room 
4204, U.S. Department of Commerce, 
14th and Constitution Avenue, NW., 
Washington, DC. 

Docket Number: 91-002. Applicant: 
Williams College, Williamstown, MA 
01267. Instrument: Electron Microscope 
with Accessories, Model CM10/PC. 
Manufacturer: N.V. Philips, The 
Netherlands. Intended Use: See notice at 
56 FR 4972, February 7, 1991. Order 
Date: October 23, 1990. 


Docket Number: 91-008. Applicant: 
Mississippi State University, Mississippi 
State, MS 39762. Instrument: Electron 
Microscope, Model JEM-100CXII. 
Manufacturer: JEOL, Ltd., Japan. 
Intended Use: See notice at 56 FR 4972, 
February 7, 1991. Application Received 
by Commissioner of Customs: January 
11, 1991. 


Docket Number: 91-020. Applicant: 
U.S. Environmental Protection Agency, 
Cincinnati, OH 45268. Jnstrument: 
Electron Microscope, Model JEM- 
1200Ex/SEG/DP/DP. Manufacturer: 
JEOL, Japan. Intended Use: See notice at 
56 FR 11545, March 19, 1991. Application 
Received by Commissioner of Customs: 
February 6, 1991. 


opiies 


Comments: None received. Decision: 
Approved. No instrument of equivalent 
scientific value to the foreign 
instrument, for such purposes as these 
instruments are intended to be used, 
was being manufactured in the United 
States at the time the instruments were 
ordered. Reasons: Each foreign 
instrument is a conventional 
transmission electron microscope 
(CTEM) and is intended for research or 
scientific educational uses requiring a 
CTEM. We know of no CTEM, or any 
other instrument suited to these 
purposes, which was being 
manufactured in the United States either 
at the time of order of each instrument 
or at the time of receipt of application 
by the U.S. Customs Service. 

Frank W. Creel, 

Director, Statutory Import Programs Staff. 
[FR Doc, 91-12425 Filed 5-23-91; 8:45 am] 
BILLING CODE 3510-DS-M 


National Oceanic and Atmospheric 
Administration 


Listing Endangered and Threatened 
Action to Review the Status 
of the Harbor Porpoise 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 


ACTION: Notice of determination on 
West Coast harbor porpoise. 


summary: On February 12, 1991 (56 FR 
5684), NMFS published a notice of intent 
to conduct a status review and request 
for information on the harbor porpoise 
(Phocoena phocoena). It has been 
determined that there is no information 
available to indicate that the West 
Coast stock of harbor porpoise is below 
its optimum sustainable population 
level. The status review of the northwest 
Atlantic stock of harbor porpoise will 
continue. 


DATES: Comments and information must 
be received by May 31, 1991. 


ADDRESSES: Comments should be 
addressed to Dr. Nancy Foster, Director, 
Office of Protected Resources, F/PR, 
National Marine Fisheries Service, 1335 
East-West Highway, Silver Spring, MD 
20910. 


FOR FURTHER INFORMATION CONTACT: 
Robert C. Ziobro, Protected Species 
Management Division, NMFS, 301-427- 
2323. 


SUPPLEMENTARY INFORMATION: NMFS 
has reviewed the information available 
on the West Coast stock of harbor 
porpoise and determined that it is not 
below its optimum sustainable 
population level. There are an estimated 





23874 


49,852 harber porpoise between Cape 
Flattery, Washington, and Point 
Conception, California, with 
approximately 35,000 occurring in the 
coastal waters of Oregon and. 
Washington (Barlow 1987). Abundance 
estimates for Washington: are discussed 
in Turnock et al. (1990) and 
Calambokidis (1990), 


In addition, from 1986-1989, aerial 
surveys were flown in California to 
estimate trends in harbor porpoise 
abundance. Although analyses of data 
from these 4 years indicate trends in 
abundance are not statistically 
significant, the surveys would have to 
continue for 10 years in order to detect a 
continuous 10-percent increase or 
decrease in porpoise abundance with 
any reliability; however, the trend 
indicated from 1986-1989 was positive 
(Barlow and Hanan in press). 


The abundance estimates have been 
made for large sections of coastline, 
reflecting the lack of knowledge on 
stock structure. Studies will continue off 
California, Oregon, Washington, and 
Alaska to augment information on stock 
discreteness. If such studies indicate 
that distinct stocks exist, and if a 
stock({s) is being adversely affected, 
appropriate action will be taken to 
further protect the stock(s). In addition, 
under section 114{g} of the Marine 
Mammal Protection Act, if the 
incidential taking of harbor porpoise in 
a fishery is having an immediate and 
significant adverse impact, NMFS will 
consult with the appropriate Regional 
Fishery Management Council(s} and 
state agencies and prescribe emergency 
regulations to prevent to the maximum 
extent practicabie any further taking. 


The status review of the northwest 
Atlantic stock of harbor porpoise will 
continue. 
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Dated: May 21, 1991. 

William W. Fox, Jr., 

Assistant Administrator for Fisheries. 

[FR Doc. 9112427 Filed 5-23-91; 8:45-am] 

BILLING CODE 3510-22-M 


incidental Take of Marine Mammals 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice of Receipt of Request for 
a Letter of Authorization. 


SUMMARY: NMFS has received a request 
from Chevron U.S.A.., Inc. for a Letter of 
Authorization that would allow a take of 
marine mammals (by harassment) 
incidental to exploration activities in the 
Beaufort Sea during the 1991/92 drilling 
season. 

DATES: Comments should be received no 
later than June 24, 1991. 

ADDRESSES: Dr. Nancy Foster, Director, 
Office of Protected Resources 1335 East- 
West Highway, Silver Spring, MD 20910. 
A copy of the requests may be obtained 
by writing to this address or by 
telephoning the contacts listed. below. 
FOR FURTHER INFORMATION CONTACT: 
Margaret C. Lorenz, Office of Protected 
Resources, NMFS, (301} 427-2322 or Ron 
Morris, Western Alaska Field Office, 
(907) 271-5008. 
SUPPLEMENTARY INFORMATION: 


Background 

Regulations governing the taking of 
marine mammals incidental to oit and: 
expleration activities in Alaska were 
published July 18, 1996 (55 Fr 29214}, The 
regulations are based on section 
101(a)(5)} of the Marine Mammal 
Protection Act and NMFS’ 
determination that the taking of six 
species of marine mammals (bowhead, 
gray and beluga whales and bearded, 
ringed and spotted seals) incidental to 
exploratory activity in the Beaufort and 
Chukchi Seas will have a negligible 
impact on the species or stocks and will 
not have an unmitigable adverse impact 
on the availability of the species. or 
stock for subsistence uses. The 
regulations include permissible methods 
of taking, and require exploration 
companies to monitor the effects of their 
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activities on marine mammals and to 
cooperate with the Alaska native 
communities to ensure that marine 
mammals are available for subsistence. 

A Letter of Authorization must be 
requested annually by each group or 
individual conducting an exploratory 
activity where there is the likelihood of 
taking any of the six species of marine 
mammals identified in the regulations. 
NMFS grants the Letters based on a 
determination that the total level of 
taking by all applicants in any one year 
is consistent with the estimated level of 
activity used to make a finding of 
negligible impact and a finding of no 
unmnitigable adverse impacts. 

The regulations require the applicant 
to submit a request for a Letter of 
Authorization at least 90: days before the 
activity is scheduled to begin. NMFS 
must publish notices of each request in 
the Federal Register with an opportunity 
for public comment. 

Requests for Letters of Authorization 
must include a plan of cooperation that 
identifies what measures have been and 
will be taken to minimize any adverse 
effects on. the availability of marine 
mammals for subsistence uses. It must 
include a description of the activity 
including the methods to be used, the 
dates and duration of the activity, and 
the specific location. Also, it must 
include a site-specific plan to monitor 
the effects on marine mammals that are 
present during exploratory activities. 


Summary of Request From Chevron 
U.S.A., Inc. 


On May 15, 1991, NMFS received a 
request from Chevron for a Letter of 
Authorization that would allow non- 
lethal takes of bowhead, gray and 
beluga whales and bearded, ringed and 
spotted seals incidental to exploratory 
drilling operations and associated ice 
management and resupply activities. 
The location of the well to be drilled is 
in a prospect area in the Chukchi Sea 
about 56 miles from Wainwright, 
Alaska, the nearest subsistence hunting 
community. The request includes a 
description of the specific operations: 
Chevron plan to conduct, the measures 
it will take to minimize any potential 
conflicts between those activities and 
subsistence hunting, and a plan to 
monitor the effects of the activities on 
marine mammals. 


Dated: May 21, 1991. 
Nancy Foster, 
Director, Office of Protected Resources. 
[FR Doc. 91-12418 Filed 5-23-91; 8:45 am] 
BILLING CODE 3510-22-M 





AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

The Pacific Fishery Management 
Council (Council) will hold a public 
meeting of a Committee on May 22, 1991, 
from 10 a.m., to 5 p.m., in the Council 
office conference room, suite 420, 2000 
SW First Avenue, Portland, Oregon. The 
Council-has established a committee to 
review funding options for a 
comprehensive on-board observer 
program for the west coast groundfish 
fleet. The committee will also discuss 
alternative measures to collect data on 
total harvest by the various segments of 
the fishing industry, and relative costs of 
the alternative programs. The committee 
will prepare a report for presentation to 
the Council at its July 10-12, 1991, 
meeting in Seattle, Washington. 

For more information contact Lawrence D. 
Six, Executive Director, Pacific Fishery 
Management Council, Metro Center, suite 
420, 20000 SW First Avenue, Portland, OR 
97201; telephone: (503) 326-6352. 


Dated: May 20, 1991. 


David S. Crestin, 

Deputy Director, Office of Fisheries 
Conservation and Management, National 
Marine Fisheries Service. 


[FR Doc. 91-12354 Filed. 5-23-91; 8:45 am] 
BILLING CODE 3510-22-M 


COMMITTEE ON PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Additions to procurement list. 


SUMMARY: This action adds to the 
Procurement List a commodity and 
services to be furnished by nonprofit 
agencies employing the blind or other 
severely handicapped. 


EFFECTIVE DATE: June 24, 1991. 


ADDRESSES: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509. 


FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 557-1145. 


SUPPLEMENTARY INFORMATION: On 
March 8, 29 and April 5, 1991, the 
Committee for Purchase from the Blind 
and Other Severely Handicapped 
published notices (56 FR 4440/41, 13128/ 


20/30 and 14089/90) of proposed 
additions to the Procurement List. 

After consideration of the material 
presented to it concerning capability of 
qualified nonprofit agencies to produce 
the commodity and provide the services 
at a fair market price and impact of the 
addition on the current or most recent 
contractors, the Committee has 
determined that the commodity and 
services listed below are suitable for 
procurement by the Federal Government 
under 41 U.S.C. 46-48c and 41 CFR 51- 
2.6. 

I certify that the following actions will 
not haveva significant impact on a 
substantial number of small entities. The 
major factors considered for this 
certification were: 

a. The actions will not result in any 
additional reporting, recordkeeping or 
other compliance requirements. 

b. The actions will not have a serious 
economic impact on any contractors for 
the commodity and services listed. 

c. The actions will result in 
authorizing small entities to produce the 
commodity and provide the services 
procured by the Government. 

Accordingly, the following commodity 
and services are hereby added to the 
Procurement List: 


Commodity 
Skirt, Woman's 


8410-01-224-0508 
8410-01-224-0509 
8410-01-224-0510 
8410-01-224-0511 
8410-01-224-0512 
8410-01-224-0513 
8410-01-224-0514 
8410-01-224-0515 
8410-01-224-0516 
8410-01-224-0517 
8410-01-224-0518 
8410-01-224-0519 
8410-01-224-0520 
8410-01-224-0521 
8410-01-224-0522 
8410-01-224-0523 
8410-01-224-0524 
8410-01-224-0525 
8410-01-224-0526 
8410-01-224-0527 
8410-01-224-0528 
8410-01-224-0529 
8410-01-224-0530 
8410-01-224-0531 
8410-01-224-0532 
8410-01-224-0533 
8410-01-224-0534 
8410-01-224-0535 
8410-01-224-0536 
8410-01-224-0537 
8410-01-224-0538 


Services 


Janitorial/Custodial 


Autec and Lubratorium, West Palm Beach, ~ 
Maritime Building, Riviera Beach, Florida 


Janitorial/Custodial 

U.S. Army Reserve Center, 

Aiken, South Carolina 
Janitorial/Custodial 

U.S Army Reserve Center, 

Clemson, South Carolina 
Janitorial/Custodial 

Social Security Administration Building, 
1891 South 3rd Street, Memphis, Tennessee 
Operation of Supply Room 


U.S. Corps of Engineers, Estes Kefauver 
Building, Nashville, Tennessee 


This action does not affect contracts 
awarded prior to the effective date of 
this addition or options exercised under 
those contracts. 

Beverly L. Milkman, 

Executive Director. 

[FR Doc. $1-12412 Filed 5-23-91; 8:45 am] 
BILLING CODE 6820-33-M 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERELY 
HANDICAPPED 


Procurement List, Proposed Additions 


AGENCY: Committee for Purchase from 
the Blind and Other Severely 
Handicapped. 


ACTION: Proposed additions to 
procurement list. 


SUMMARY: The Committee has received 
proposals to add to the Procurement List 
commodities and services to be 
furnished by nonprofit agencies 
employing the blind or other severely 
handicapped. 


COMMENTS MUST BE RECEIVED ON OR 
BEFORE: June 24, 1991. 


ADDRESSES: Committee for Purchase 
from the Blind and Other Severely 
Handicapped, Crystal Square 5, Suite 
1107, 1755 Jefferson Davis Highway, 
Arlington, Virginia 22202-3509 


FOR FURTHER INFORMATION CONTACT: 
Beverly Milkman (703) 557-1145. 


SUPPLEMENTARY INFORMATION: This 
notice is published pursuant to 41 U.S.C. 
47(a)(2) and 41 CFR 51-2.6. Its purpose is 
to provide interested persons an 
opportunity to submit comments on the 
possible impact of the proposed actions. 

If the Committee approves the 
proposed additions, all entities of the 
Federal Government (except as 
otherwise indicated) will be required to 
procure the commodities and services 
listed below from nonprofit agencies 
employing the blind or other severely 
handicapped. 





It is proposed to add the following 
commodities and services to the 
Procurement List: 

Commodities 
Moisture Collector 
4330-01-033-6119 


Bracket, Angle 
5340-00-435-6451 


Curtain, Blackout 

7230-01-128-7054 

(Remaining Government Requirement). 
7230-00-997-1488 

(Remaining Government Requirement) 
Paper, Tabufating Machine 
7530-00-800-0996 


Badge, Qualification 


Commissary Shelf Stocking, Custodial and - 
Ww 


Travis Air Force Base, California 

Janitoriai/Custediatl 

Federal Building, U.S. Post Office and 
Courthouse, 301 West Main Street, Benton, 
Llinoi 

Janitorial/Custodial 

Clock Towez,, Annex Buildings, and 
Connecting Walkway, Rock Island, Illinois 

Janitorial/Custodial 

U.S. Army Reserve Center, Anderson, South 
Carolina 

Medical Transcription 

Veterans Affairs Medical Center, 2002 
Holcombe Bivd, Houston, Texas 

Beverly L. Milkman, 

Executive Director. 

[FR Doc. 91-12413 Filed 5-23-91; 8:45 am} 

BILLING CODE 6820-33-M 


DEPARTMENT OF DEFENSE 


Office of the Secretary 
Defense Base Closure and 
Realignment Commission; Meeting 


ACTION: Announcement of Public 
Hearings of the Defense Base Closure 
and Realignment Commission. 


summary: Open public meetings of the 


Defense Base Closure and Realignment 
Commission wilt be held in W 

DC in accordance with the following 
dates and times, with specific. meeting 
locations as shown below, or te be 
determined and published in the Federal 
Register: Friday, May 17, 9:30-a.m. 
Longworth House Office Building, room 
1100, Independence Ave: at New Jersey 
Ave., “Hearings on the General 
Accounting Office assessment of the 


DoD process for determining candidate 

bases for closure/realignment;” 

Tuesday/ Wednesday, May 21-22, 9:30 

a.™.,. as shown, 

“Congressional testimony from federal 
es of communities 


potentially affected i 
reali nts; Thursday/Friday, June 6- 
7, 9:30 a.m., location to be determined, 
“Commission deliberation hearings on 
closure/realignment candidates;” 
Thursday/Friday, June 13-14, a.m., 
location to be determined, “Commission 
deliberation hearings on closure/ 
t candidates;" Thursday / 

Friday, June 20-21, 9:30 a.m., location to 
be determined, “Commission 
deliberation hearings on closure/ 
realignment candidates.” 

As previously published in the Federal 
Register, regional hearings outside the 
Washington, DC area will be held in 


regional hearing will be on Thursday, 
May 23, 1991, in Jacksonville, Florida, 
beginning at 9:00 a.m. at the Prime F. 
Osborn Convention Center, 1000 Water 
Street, Jacksonville, Florida. Testimony 
is invited on facilities in the following 
states; Florida, Georgia, Alabama, and 
South Carolina. 

Philadelphia, Pennsylvania: The sixth 
regional hearing will be on Friday, May 
24, 1991, in Philadelphia, Pennsylvania, 
beginning at 9:00 a.m., at the 
Philadelphia Civic Center, Pennsylvania 
Hall, 34th and Civic Center Blvd. 
Testimony is invited on facilities in the 
following states: Pennsylvania, New 


- Jersey, and Maryland. 


Boston, Massachusetts: The seventh 
regional hearing will be on Tuesday, 
May 28, 1991, in Boston, Massachusetts, 
beginning at 10 a.m., at Gardner 
Auditorium in the State House. 
Testimony is invited on facilities:in the 
following states: Massachusetts, Maine, 
Rhode Island, and Connecticut. 

Indianapolis, Indiana: The eighth 
regional hearing will be held on 
Thursday, May 30, 1991, in Indianapolis, 
Indiana, beginning at 9:00 a.m., at the 
Indianapolis Convention Center, White 
River Ballroom, 100 South Capital Street. 
Testimony is invited on facilities in the 
following states: Indiana, Michigan, 
Illinois, Ohio, and Kentucky. 

Washington, DC: Hearings will be 
held in Washington, DC on Tuesday and 
Wednesday, May 21st and 22nd, 
beginning at 9:30 a.m. Tuesday, May - 
21st, hearings will be held:im the Dirksen 
Senate Office Building, room 215. 
Wednesday, May 22nd, hearings will be- 
held in the Dirksen Senate Office 
Building, room 138, First St. and 
Constitution Ave. Testimony on 
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Tuesday, May 21st is invited on 
facilities in the following states: Virginia 
and the District of Celumbia, as well as 
congressional testimony on beth days. 
Deliberation meetings will be held June 
Sel and (if needed) ea 

at 3:30 a.m. af a place in 
Washington, DC to be determined and 
published in the Federal Register. 

The Commission will consider al! 
written testimony during its 
deliberations. All interested individuals. 
and groups are invited to submit their 
testimony or comments in writing to: 
Defense Base Closure Commission, 1625 
“K” Street, NW., suite 400, Washington, 
DC 20006. In order to ensure all written 
comments may be considered, please 
submit them so as to arrive at the 
Commission offices by May 30, 1991. 

In some instances, less than 15 days. 
notice is being given due to difficulties 
in confirming appropriate locations in 
certain metropolitan areas to 
accommodate large public hearings. 
FOR FURTHER INFORMATION: Defense 
Base Closure and Realignment 
Commission, Mr. Cary Walker, Director 
of Communications and Public Affairs, 
(202) 653-0823. 

Dated: May 15, T9971. 

L.M. Bynum, 

Alternate OSD Federal! Register Liaison 
Officer, Department of Defense. 

[FR Doc. 9t-12376 Filed 5-23-91; 8:45 am} 
BILLING CODE 3810-01-M 


Department of the Air Force 


Privacy Act of 1974; Altered a System 
of Records 


AGENCY: Department of the Air Force, 
DoD. 


paanittias wietmapanlenns of 
records. 


SUMMARY: The Department of the Air 
Force proposes to alter two existing 
systems of records in its inventory of 
records systems notices subject to the 
Privacy Act of 1974, as amended (5 
U.S.C. 552a}. 


DATES: This action will be effective June 
24, 1991, unless comments are received 
which result in a contrary 
determination. 


ADDRESSES: Send any comments to Mrs. 
Anne Turner, SAF/AAIA, The Pentagon, 
Washington, DC 20330-1000. Telephone 
(703) 697-3491 or Autevon 227-3491. 


SUPPLEMENTARY INFORMATION: The 
Department of the Air Force record 
system notices subject to the Privacy 
Act of 1974, as: amended (5 U.S.C. 552a). 
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have been published in the Federal 
Register as follows: 


50 FR 22332 May 29, 1985 (DoD Compilation, 
changes follow) 
50 FR 24672 Jun. 12, 1985 
50 FR 25737 Jun. 21, 1985 
50 FR 46477 Nov. 8, 1985 
50 FR 50337 Dec. 10, 1985 
51 FR 4531 Feb. 5, 1986 
51 FR 7317 Mar. 5, 1986 
51 FR 16735 May 6, 1986 
51 FR 18927 May 23, 1986 
51 FR 41382 Nov. 14, 1986 
51 FR 44332 Dec. 9, 1986 
52 PR 11845 Apr. 13, 1987 
53 FR 24354 Jun. 28, 1988 
53 FR 45800 Nov. 14, 1988 
53 FR 50072 Dec. 13, 1988 
53 FR 51301 Dec. 21, 1988 
54 FR 10034 Mar. 9, 1989 
54 FR 43450 Oct. 25, 1989 
54 FR 47550 Nov. 15, 1989 
55 FR 21770 May 29, 1990 
55 FR 21900 May 30, 1990 (Air Force Address 
Directory) 


55 FR 27668 Jul. 6, 1990 
55 FR 28427 Jul. 11, 1990 
55 FR 34310 Aug. 22, 1990 
55 FR 38126 Sep. 17, 1990 
55 FR 42625 Oct. 22, 1990 


- 55 FR 42629 Oct. 22, 1990 


55 FR 52072Dec. 19, 1990 
56 FR 1990 Jan. 18, 1991 
56 FR 5804 Feb. 13, 1991 
56 FR 12713 Mar. 27, 1991 


The altered records systems reports, 
as required by the Privacy Act of 1974, 
as amended (5 U.S.C. 552a(r)), were 
submitted on May 13, 1991, to the 
Committee on Government Operations 
of the House of Representatives, the 
Committee on Governmental Affairs of 
the Senate, and the Office of 
Management and Budget (OMB), 
pursuant to paragraph 4b of Appendix I 
to OMB Circular A-130, “Federal 
Agency Responsibilities for Maintaining 
Records about Individuals” dated 
December 12, 1985 (50 FR 52738, 
December 24, 1985). The specific 
changes to the systems of records being 
altered are set forth below, followed by 
the system notices, as altered, published 
in their entirety. 

Dated: May 15, 1991. 

L.M. Bynum, 

Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 

F011 AFA 

System name: 


F011 AF A—Locator, Registration and 
Postal Directory Files, (55 FR 52072, 
December 19, 1990). 

Changes: 


* * oJ 


Categories of individuals covered by the 
system: 

Delete entire entry and replace with 
“Air Force military and civilian 
personnel; Air Force Reserve and 
National Guard personnel; Civilian 
employees assigned to, or on duty with, 
Air Force organizations; Volunteer 
personnel; United States Armed Forces 
military and civilian personnel assigned 
to Headquarters, United States Space 
and United States Special Operations 
Commands, and contractor personnel. 
Dependents are also be included in this 


system. 
« * a a ° 


Authority for maintenance of the 
system: 


Add to end of entry “and Executive 
Order 9397.” 


* * * * * 


System manager(s) and address: 


Delete entire entry and replace with 
“Director of Information Management, 
Office of the Administrative Assistant to 
the Secretary of the Air Force, 
Washington, DC 20330-1000. 

Local system managers are the 
Records Custodians at the installation, 
base, unit, organization, office or ; 
function to which the individual is 
assigned, attached, tenanted on, 
performing volunteer service at, or on 
temporary duty. Official mailing 
addresses are published as an appendix 
to the Air Force’s compilation of record 
systems notices.” 


Retrievability: 
Add to end of entry “and/or Social 
Security Number.” 


F011 AF A 


F011 AF A—Locator, Registration and 
Postal Directory Files. 


SYSTEM LOCATION: 

Headquarters, U.S. Air Force; Air 
Force installations to include bases, 
units, offices, and functions; 
Headquarters, United States Space and 
United States Special Operations 
Commands. Official mailing addresses 


are published as an appendix to the Air - 


Force’s compilation of record system 
notices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

Air Force military and civilian 
personnel; Air Force Reserve sa 
National Guard 
employees assigned to, or on duty y with, 
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Air Force organizations; Volunteer 
personnel; United States Armed Forces 
military and civilian personnel assigned 
to Headquarters, United States Space 
and United States Special Operations 
Commands, and contractor personnel. 
Dependents are also be included in this 
system. 


CATEGORIES OF RECORDS IN THE SYSTEM: 


Cards or listings may contain the 
individuals name, grade, military service 
identification number, Social Security 
Number, duty location, office telephone 
number, residence address and 
residence telephone number, and similar 
type personnel data determined to be 
necessary by the local authority. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 

10 U.S.C. 8013, Secretary of the Air 
Force: Powers and duties; delegation by, 
and Executive Order 9397. 


PURPOSE(S): 

Used to locate or identify personnel 
assigned/attached to, tenanted on, or on 
temporary duty at the specific 
installation, office, base, unit, function, 
and/or organization in response to 
specific inquiries from authorized users 
for the conduct of business. Portions of 
the system are used to directorize and 
forward individual personal mail 
received by Air Force postal activities, 
and for assignment of individual mail 
boxes. Files may be used locally to 
support official and unofficial programs 
which require minimal locator 
information or membership or user 
listings. 


The “Blanket Routine Uses” published 
at the beginning of the Department of 
the Air Force’s compilation of record 
system notices apply to this system. 


DISPOSING OF RECORDS IN THE S¥STEM: 
STORAGE: 

Maintained on paper records in card 
or form media in visible file binders/ 
cabinets or card files, in computers and 
computer output products. 


RETRIEVABILITY: 


Retrieved by name and/or Social 
Security Number. 


SAFEGUARDS: 

Records are accessed by person(s} 
responsible for servicing the record 
system in performance of their official 
duties and by authorized personnel who 
are properly screened and cleared for 
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need-to-know. Records are’stored in 
locked rooms and cabinets. Those in 
computer storage devices are protected 
by computer system software. 


RETENTION AND DISPOSAL: 

Retained in office files until 
reassignment or separation, or when 
superseded or no longer needed for 
reference. Postal directory files are 
maintained for six months after 
reassignment, separation or departure 
from servicing activity. Records are 
destroyed by tearing into pieces, 
shredding, pulping, macerating, or 
burning. Computer records are 
destroyed by degaussing or overwriting. 


SYSTEM MANAGER(S) AND ADDRESS: 

Director of Information Management, 
Office of the Administrative Assistant to 
the Secretary of the Air Force, 
Washington, DC 20330-1000. 

Local system managers are the 
Records Custodians at the installation, 
base, unit, organization, office or 
function to which the individual is 
assigned, attached, tenanted on, 
performing volunteer service at, or on 
temporary duty. Official mailing 
addresses are published as an appendix 
to the Air Force’s compilation of record 
system notices. 


NOTIFICATION PROCEDURES: 

Individuals seeking to determine 
whether this system of records contains 
information about themselves should 
address written inquiries to the Director 
of Information Management, Office of 
the Administrative Assistant to the 
Secretary of the Air Force, Washington, 
DC 20330-1000. 

Local system managers are the 
Records Custodians at the installation, 
base, unit, organization, office or 
function to which the individual is 
assigned, attached, tenanted on, 
performing volunteer service at, or on 
temporary duty. Official mailing 
addresses are published as an appendix 
to the Air Force’s compilation of record 
system notices. 


RECORD ACCESS PROCEDURES: 

Individuals seeking access to records 
about themselves contained in this 
system should address written requests 
to the Director of Information 
Management, Office of the 
Administrative Assistant to the 
Secretary of the Air Force, Washington, 
DC 20330-1000. 

Local system managers are the 
Records Custodians at the installation, 
base, unit, organization, office or 
function to which the individual is 
assigned, attached, tenanted on, 
performing volunteer service at, or on 


temporary duty. Official mailing 
addresses are published as an appendix 
to the Air Force’s compilation of record 
system notices. 


CONTESTING RECORD PROCEDURES: 


The Air Force rules for access to 
records and for contesting and 
appealing initial agency determinations 
by the individual concerned are 
published in Air Force Regulation 12-35; 
32 CFR part 806b; or may be obtained 
from the system manager. 


RECORD SOURCE CATEGORIES: 


Information obtained from automated 
system interfaces; the individuals, or 
from personnel records. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 
None. 

F125 AF SPE 

System name: 


F125 AF SP E—Security Police 
Automated System (SPAS), (53 FR 45807, 
November 14, 1988). 


Changes: 


* * * * * 


Categories of individuals covered by the 
system: 


Add to end of entry “All military and 
civilian personnel who are visitors to 
Air Force installations. All military and 
civilian personnel who are granted 
unescorted or escorted entry into Air 
Force restricted and controlled areas.” 


Categories of records in the system: 


In paragraphs (4), (7) and (8) delete 
the word “documentation” and replace 
with “records”. Add two new sentences 
to end of entry “(10) records used to 
grant visitors temporary access to Air 
Force installations. (11) records used to 
grant military and civilian personnel 
unescorted or escorted entry to Air 


Force restricted or controlled areas.” 


Authority for maintenance of the 
system: 


Delete that portion which reads “Data 
Project Directive (DPD) DSC-P76-99 
dated 5 Mar 84.” 


Purpose(s): 


Add to end of entry “Visitor control 
records are usd to authorize military and 
civilian personnel temporary access to 
Air Force installations. Restricted and 
controlled area entry authorization 
records are used to authorize military 
and civilian personnel to enter Air Force 
restricted or controlled areas.” 


* * * * * 
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Retention and disposal: 


Delete last two sentences and replace 
with “Visitor control records are 
maintained for 90 days after the 
termination of the visit period. 
Restricted or controlled area records are 
destroyed by tearing into pieces, 
shredding, pulping, macerating or 
burning. Computer records are 
destroyed by erasing, deleting or 
overwriting.” 


System manager(s) and address: 


Add last sentence to read “Official 
mailing addresses are published as an 
appendix to the Air Force’s compilation 
of record systems notices.” 


Notification procedures: 


Delete entry and replace with 
“Individuals seeking to determine 
whether this system of records contains 
information on them should address 
written inquiries to the system manager 
at each appropriate security police 
activity. When requesting information in 
writing, the individual must include full 
name, social security number, military 
status, full home address with complete 
zip code. — 

If an individual requests information 
in person, that individual must present a 
military identification card, if 
applicable, a valid drivers license, or 
some other form of identification. 
Official mailing addresses are published 
as an appendix to the Air Force's 
compilation of record systems notices.” 


Record access procedure: 


Delete entry and replace with 
“Individuals seeking to access records 
about themselves contained in this 
system should address written requests 
to the system manager at the 
appropriate security police activity. 
Information relating to police records 
will be coordinated through local Staff 
Judge Advocate offices before release. 
Official mailing addresses are published 
as an appendix to the Air Force’s 
compilation of record systems notices.” 

Add new category to read “Contesting 
record procedures: The Air Force rules 
for access to records and for contesting 
and appealing initial agency 
determinations by the individual 


_concerned are published in Air Force 


Regulation 12-35; 32 CFR part 806b; or 
may be obtained from the system 
manager.” 


* * * *- * 


F125 AF SP E 


SYSTEM NAME: 


F125 AF SP E—Security Police 
Automated System (SPAS). 
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SYSTEM LOCATION: 

Active Duty Security Police Activities, 
Air Force Reserve Security Police Units 
and Air National Guard Security Police 
Activities. Official mailing addresses are 
published as an appendix to the Air 


Force’s compilation of record systems 
notices. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All military and civilian security 
police personnel. All military and 
civilian personnel who register privately 
owned vehicles or weapons on Air 
Force installations. All military and 
civilian personnel who are issued 
restricted or controlled area passes by a 
security police activity. All military and 
civilian personnel who possess an 
individual incident reference and/or 
drivers record. All military and civilian 
personnel who possess an Air Force 
security clearance. All military and 
civilian personnel who: are issued traffic 
citations, are involved in criminal acts 
or incidents which generate an accident 
report or are involved in motor vehicle 
accidents on Air Force installations. All 
military and civilian personnel who are 
prohibited from entering an Air Force 
installation. All military and civilian 
personnel wo are visitors to Air Force 
installations. All military and civilian 
personnel who are granted unescorted 
or escorted entry into Air Force 
restricted and controlled areas. 


CATEGORIES OF RECORDS IN THE SYSTEM: 
Files contain: (1) Security police and 
security police augmenter identification 
' data such as name, grade, social 
security number, address and phone 
number; (2) security police and security 
police augmenter qualification data such 
as security clearance, Personnel 
Reliability Program status, weapon 
qualifications, quality control 
certification and training data; (3) 
security clearance data on all military 
and civilian personnel who possess an 
Air Force security clearance; (4) records 
used to request identification or entry 
credentials, information reports on the 
loss, theft or destruction of said 
credentials, certain types of entry 
authority listings and various 
accountability records; (5) individual 
records which reflect historical 
involvement in incidents which require 
a police report on all military and 
civilian personnel; (6} records that 
reflect traffic penalty point 
accumulation as a result of driving 
infractions on all military and civilian 
personnel; (7) records used to register 
privately owned vehicles and weapons 
for all military and civilian personnel; 
(8) records used to identify all military 


and civilian personnel who have been 
prohibited from entering Air Force 
installations; (9) includes a chronology 
of an investigation being conducted, 
data on sources of information, 

_ information on investigation techniques, 
and records concerning seized property; 
(10) records used to grant visitors 
temporary access to Air Force 
installations, and (11) records used to 
grant military and civilian personnel 
unescorted or escorted entry to Air 
Force restricted or controlled areas. 


AUTHORITY OR MAINTENANCE OF THE SYSTEM: 


10 U.S.C. 8013, Secretary of the Air 
Force: powers and duties; delegation by; 
and Executive Order 9397. 


PURPOSE(S 


Personnel records are used by 
security police managers to track and 
monitor availability and qualification of 
personnel assigned or attached to 
security police activities. Vehicle and 
weapon registration records are used by 
security police personnel to monitor 
vehicles and weapons registered on Air 
Force installations. Incident and traffic 
records are used by commanders to 
identify repeat offenders. Security 
clearance records are used by security 
police and commanders to determine 
eligibility for access to classified 
information. Identification and entry 
authority records are used by security 
police personnel for issuing 
identification cards and restricted by 
controlled area badges and for 
accountability of various controlled 
forms used in the process. Barment 
records are used by security police 
installation entry controllers to identify 
personnel who are prohibited from 
entering the installation. investigation 
records are used by security police 
investigators to assist in the 
investigation of a criminal act or 
incident. Visitor control records are 
used to authorize military and civilian 
personnel temporary access to Air Force 
installations. Restricted and controlled 
area entry authorization records are 
used to authorize military and civilian 
personnel to enter Air Force restricted 
or controlled areas. 


The “Blanket Routine Uses” published 
at the beginning of the Department of 
the Air Force’s compilation of record 
system notices apply to this system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEMS: 
STORAGE: 


Records in this system are maintained 
manually (paper files), automated (in 
computer, on hard disks, floppy 
diskettes or tape backups), and in 
combination when deemed necessary. 


RETRIEVABILITY: 


Records in this system are retrieved 
from manual storage by name and from 
automated storage by name or Social 
Security Number. 


SAFEGUARDS: 


Records are accessed by persons 
responsible for servicing the record 
system in performance of their official 
duties. Personnel are thoroughly 
screened for need-to-know. Records are 
maintained/stored on computer hard 
disks (backup copies are maintained on 
floppy diskettes or tape media) and/or 
in secure file containers and in locked 
cabinets or rooms. 


Files for security police and security 
police augmenter personnel are 
destroyed when superseded or upon 
reassignment or separation from the 
security police activity. Accountability 
records are destroyed five years after 
issue of the last controlled form or the 
last entry on the accountability log. 
Incident reports are destroyed three 
years after last entry or forwarded to 
gaining installation upon reassignment 
of the individual. Traffic records are 
destroyed one year after last entry or 
forwarded to gaining installation upon 
reassignment of the individual. Motor 
vehicle accident records are destroyed 
three months after posting or forfeiture 
of collateral. Barred personnel records 
are destroyed three years after removal 
from the list. Investigation reports are 
retained in office for one year after 
annual cutoff, transferred to a staging 
area for two years and then destroyed. 
Visitor control records are maintained 
for 90 days after the examination of the 
visit period. Restricted or controlled 
area records are destroyed 12 months 
after the termination of entry authority. 
Records are destroyed by tearing into 
pieces, shredding, pulping, macerating or 
burning. Computer records are 
destroyed by erasing, deleting, or 
overwriting. 


SYSTEM MANAGER(S) AND ADDRESSES: 

Air Force Office of Security Police, 
Kirtland Air Force Base, NM 87117-6001 
Chiefs of Security Police at each 
security police activity. Official mailing 





addresses are published as an appendix 
to the Air Force's compilation of record 
system notices. 


NOTIFICATION PROCEDURES: 


Individuals seeking to determine 
whether this system of records contains 
information on themselves should 
address written inquiries to the system 
manager at each appropriate security 
police activity. Official mailing 
addresses are published as an appendix 
to the Air Force's compilation of record 
systems notices. 

When requesting information in 
writing, the individual must include full 
name, social security number, military 
status, full home address with complete 
zip codes. 

If an individual requests information 
in person, that individual must present a 
military identification card, if 
applicable, a valid drivers license, or 
some other form of identification. 


Individuals seeking to access records 
about themselves contained in this 
system should address written requests 
to the system manager at the 
appropriate security police activity. 
Information relating to‘police records 
will be coordinated through local Staff 
Judge Advocate offices before release. 
Official mailing addresses are published 

‘a8 an appendix to the Air Force's 
compilation of record systems notices. 


CONTESTING RECORD PROCEDURES: 


The Air Force rules for access to 
records.and for contesting and 
appealing initial agency determinations 
by the idividual concerned are 
published in Air Force Regulation 12-35. 
32 CFR part 806b; or may be obtained 
from the system manager. 


RECORD SOURCE CATEGORIES: 


Information on security police and 
security police augmenter personnel is 
extracted from computer printouts, unit 
personnel records, the unit commander, 
supervisiors, and the individual. Other 
information is extracted from incident 
exports, traffic tickets, registration 
forms and applications prepared by the 
individual. 


EXEMPTIONS CLAIMED FOR THE SYSTEM: 


Parts of this system of records may be 
exempt pursuant to 5 U.S.C. 552a{j)(2). 

An exemption rule for this record 
system has been promulgated in 
accordance with the requirements of 5 
U.S.C. 553(b)(1), (2), and (3), (c) and (e) 
and published in 32 CFR part 806b. For 


additional information contact the 
system manager. 


[FR Doc. 91-12379 Filed 5-23-91; 8:45 am] 
BILLING CODE 3810-01 


Department of the Army 


Availability (NOA) of the Final 
Environmental impact Statement 
(FEIS) for the Disposal of Chemical 
Munitions Stored at Anniston Army 
Depot, Alabama 


AGENCY: Department of the Army, DoD. 
ACTION: Notice of Availability. 


SUMMARY: This announces the Notice of 
Availability of the FEIS on the potential 
impact of the construction and operation 
of the proposed chemical agent 
demilitarization facility at Anniston 
Army Depot, Alabama. The proposed 
facility will be used to demilitarize all 
chemical agents and munitions currently 
stored at the Anniston Army Depot. The 
FEIS examines the potential impacts of 
on-site incineration, alternative sites 
within Anniston Army Depot and the 
“no-action” alternative. The “no-action” 
alternative is considered to be deferral 
of demilitarization with continued 
storage of the agents and munitions at 
Anniston Army Depot. 
SUPPLEMENTARY INFORMATION: In its 
Record of Decision (53 FR 5816-5817) for 
the Final Programmatic Environmental 
Impact Statement on the Chemical 
Stockpile Disposal Program, the 
Department of the Army selected on-site 
disposal by incineration at all eight 
chemical munitions storage sites within 
the continental United States as the 
method by which it will destroy its 
lethal chemical stockpile. The 
Department of the Army published a 
Notice of Intent on December 1, 1988 (53 
FR 48573-48574) which provided notice 
that, pursuant to the National 
Environmental Policy Act and 
implementing regulations, it was 
preparing a Draft EIS for the Anniston 
chemical munitions disposal facility. 
The Department of the Army prepared 
an EIS to assess the site-specific health 
and environmental impacts of on-site 
incineration of chemical agents and 
munitions.stored at Anniston Army 
Depot: On November 15, 1990, The 
Department of the Army published a: 
Notice of Availability (55 FR 47791) 
which provided notice that the Draft EIS 
was available for public comment. 
Comments were received on the Draft 
EIS. The FEIS for Anniston, which 
incorporates responses to these 
comments, is now available. Copies may 
be obtained by writing the Program 
Manager for Chemical Demilitarization, 
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ATTN: SAIL-PMM-E (Ms. Peggy 
Thompson), Aberdeen Proving Ground, 
Maryland 21010-5401. 

ADDITIONAL INFORMATION: The 
Environmental Protection Agency will 
also publish a Notice of Availability for 
the FEIS in the Federal Register. This 
FEIS will have a 30-day comment period 
from the date that the Environmental 
Protection Agency files a notice of 
availability in the 7Federal Register. 
Comments on the FEIS will be 
considered by the Army in their Record 
of Decision and should be provided in 
writing to Ms. Peggy Thompson at the 
address given above. 

Lewis D. Walker, 

Deputy Assistant Secretary of the Army, 
(Environment, Safety and Occupational 
Health), OASA(I,L&E). 

[FR Doc. 91-12388 Filed 5-23-91; 8:45 am] 
BILLING CODE 3710-08-M 


Defense Contract Audit Agency 


Privacy Act of 1974; Amend One 
Record System 


AGENCY: Defense Contract Audit 
Agency, DOD. 


ACTION: Amend one record system. 


SUMMARY: The Defense Contract Audit 
Agency proposes to amend one record 
system in its inventory of record 
systems subject to the Privacy Act of 
1974, as amended (5 U.S.C. 552a). 


‘ DATES: The proposed amendment will 


be effective on June 24, 1991, unless 
comments are received which would 
cesult in a contrary determination. 


ADDRESSES: Send any comments to Mr. 
Dave Henshall, ATTN: CMR, Defense 
Contract Audit Agency, Cameron 
Station, Alexandria, VA 22304-6178. 
Telephone (703) 274-4400. 


SUPPLEMENTARY INFORMATION: The 
Defense Contract Audit Agency record 
systems notices, as prescribed by the 
Privacy Act of 1974 (5 U.S.C. 552a), have 
been published in the Federal Register 


. as follows: 


50 FR 22884, May 29, 1985 (DoD Compilation 
changes follow) 

50 FR 50339, Dec. 10, 1985 

50 FR 52993; Dec..27, 1985 

51 FR 18017, May 16, 1986 

54 FR 37360, Sep. 8, 1989 

54 FR 43316, Oct. 24, 1989 

54 FR 46756, Nov. 7, 1989 

55 FR 6818, Feb. 27, 1990 

55 FR 21917, May 30, 1990 (DCAA Address 
Direct 


ory) 
55 FR 36847, Sep. 7, 1990 


The specific changes to the record 
system being amended are set forth 
below, followed by the system notice, as 
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amended, in its entirety. This notice is 
not within the purview of the provisions 
of 5 U.S.C. 552a(r) which requires the 
submission of an altered system report. 


Dated; May 10, 1991. 
L.M. Bynum, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 


RDCAA 590.9 
System name: 


590.9 DCAA Automated Personnel 
Inventory System (APIS) (55 FR 36858, 
September 7, 1990). 


Changes: 


* * * * 


System location: 


Delete the first paragraph and replace 
with “Primary location: Office of the 
Director of Personnel and the Personnel 
Officer, Civilian Personnel Office, 
Headquarters Defense Contract Audit 
Agency, Cameron Station, Alexandria, 
VA 22304-6178, and the DCAA Regional 
Offices. Official mailing addresses are 
published as an appendix to the DCAA 
compilation of record system notices. 

Add a new second paragraph 
“Secondary locations: Defense 
Construction Supply Center, Defense 
Electronics Supply Center, and the 
Defense Logistics Agency 
Administrative Support Center which 
maintain systems data under an inter- 
service support agreement with DCAA 
to provide payroll and report generating 
services. Official mailing addresses are 
published as an appendix to the Defense 
Logistics Agency's compilation of record 
system notices.” 


Categories of records in the system: 


Delete entry and replace with 
“Current and historical data related to 
positions occupied by an employee of 
DCAA such as grade, occupational 
series, title, organizational location, 
salary and step, competitive area and 
level, geographical location, supervisory 
designation, financial reporting 
requirement, and bargaining unit status. 

Current and historical data related to 
a DCAA employee's status and tenure in 
the Federal civil service including 
veterans preference, competitive status, 
service computation data, tenure group. 

Current and historical data personal 
to an employee of DCAA such as birth 
date, physical and mental handicap 
code, minority group identifier code, and 
enrollment data for life, health, and 
retirement programs. 

Current ard historical education and 
training data on a DCAA employee such 
as educational level, professional 


certifications, training accomplishment 
and ents. 

Current and historical career 
management data on a DCAA employee 
such as performance level indicator 
codes, performance evaluation scores 
and promotion assessment scores. 

Current and historical data on awards 
and recognition received by an 
employee of DCAA.” 


Purpose(s): 

Delete entry and replace with “To 
collect, store, and retrieve information 
to meet personnel and manpower 
management requirements in support of 
program operations, evaluation and 
analysis. 

To satisfy external and internal 
reporting requirements. 

To provide information to officials of 
DCAA for effective personnel 
management and administration. 

To designated employees of the 
Defense Logistics Agency, authorized 
under agreement with DCAA, to 
maintain records necessary to provide 
payroll and report generation services. 

To designated automated data 
processing vendors with whom DCAA 
may contract are authorized to maintain 
and enhance data and computer 
operating systems necessary for DCAA 
personnel to process data and produce 
required outputs. Vendors neither obtain 
output from the system nor access the 
stored data for other than validated, 
approved test procedures.” 


Routine uses of records maintained in 
the system, including categories of users 
and.the purposes of such uses: 

Delete the first two paragraphs. 


* * * * 


Retrievability: 


Delete entry and replace with 
“Information is retrieved by Social 
Security Number.” 


Safeguards: 


Delete entry and replace with “Access 
to computerized data requires 
knowledge and use of a series of system 
identification codes and passwords 
which must be entered in proper 
sequence. Access to computerized data 
is limited to system analysts and 
programmers authorized to support the 
system, individuals authorized to 
provide payroll and report generating 
services, and DCAA personnel and EEO 
office employees. 

Access to output reports is limited to 
individuals with a need-to-know. 


Retention and disposal: 


Delete entry and replace with 
“Records in the automated data base, 


with the exception of non-SES 
performance appraisal data, are 
permanent. 

Paper input documents and output 
printouts and reports, except for those 
required to be maintained in an 
employee's official personnel, 
performance, or medical file, are 
retained for reference purposes only 
until superseded or no longer required. 
When superseded or no longer required, 
these records will be destroyed by 
shredding or burning. 

Copies of records authorized to be 
maintained by supervisors or other 
operating officials will be destroyed in 
one year after transfer or separation of 
the employee.” 


* * 2 * 


Record source categories: 


Delete entry and replace with 
“Agency supervisors and administrative 
personnel, medical officials, previous 
federal employees, U.S. Office of 
Personnel Management. Applications 
and forms completed by the individual.” 


* * * * * 


RDCAA 590.9 


DCAA Automated Personnel 
Inventory System (APIS). 


SYSTEM LOCATION: 


Primary location: Office of the 
Director of Personnel and the Personnel 
Officer, Civilian Personnel Office, 
Headquarters Defense Contract Audit 
Agency, Cameron Station, Alexandria, 
VA 22304-6178, and the DCAA Regional 
Offices. Official mailing addresses are 
published as an appendix to the DCAA 
compilation of record system notices. 

Secondary location: Defense 
Construction Supply Center, Defense 
Electronics Supply Center, and the 
Defense Logistics Agency 
Administrative Support Center which 
maintain systems data under an inter- 
service support agreement with DCAA 
to provide payroll and report generating 
services. Official mailing addresses are 
published as an appendix to the Defense 
Logistics Agency’s compilation of record 
system notices. Compuserve, Inc., 500 
Arlington Center Boulevard, Columbus, 
OH 43220, which maintains systems 
data under contract with the General 
Services Administration. 


CATEGORIES OF INDIVIDUALS COVERED BY THE 
SYSTEM: 

All current civilian employees of 
DCAA and former employees who were 
on DCAA rolls any time after January 1, 
1977. 





CATEGORIES OF RECORDS IN THE SYSTEM: 


Current and historical data related to 
positions occupied by an employee of 
DCAA such as grade, occupational 
series, title, onganizational location, 
salary and step, competitive area and 
level, geographical location, supervisory 
designation, financial reporting 
requirement, and bargaining unit status. 

Current and historical data related to 
a DCAA employee's status and tenure in 
the Federal civil service including 
veterans preference, competitive status, 
service computation data, tenure group. 

Current and historical data personal 
to an employee ef DCAA such as birth 
date, physical and mental handicap 
code, minority group identifier code, and 
enrollment data for life, health, and 
retirement programs. 

Current and historical education and 
training data on a DCAA employee such 
as educational level, professional 
certifications, training accomplishment 
and requirements. 

Current and historical career 
management data on a DCAA employee 
such as performance level indicator 
codes, performance evaluation scores, 
and promotion assessment scores. 

Current and historical data on awards 
and recognition received by an 
employee of DCAA. 


AUTHORITY FOR MAINTENANCE OF THE 
SYSTEM: 


10 U.S.C. 133; Executive Order 9397; 
and DoD Directive 5105.38 which is 
published in 32 CFR part 357. 


PURPOSE(5): 


To collect, store, and retrieve 
information to meet personnel and 
manpower management information 
requirements in support of program 
operations, evaluation, and analysis. ~ 

To satisfy external and internal 
reporting requirements. 

To provide information to officials of 
DCAA for effective personnel 
management and administration. 

To designated employees of the 
Defense Logistics Agency authorized 
under agreement with DCAA to 
maintain records necessary to provide 
payroll and report generation services. 

To designated automated data 
processing vendors with whom DCAA 
may contract are authorized to maintain 
and enhance data and computer 
operating systems necessary for DCAA 
personnel to process data and produce 
required outputs. Vendors neither obtain 
output from the system nor access the 
stored data for other than validated, 
approved test procedures. 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSES OF SUCH USES: 

‘The “Blanket Routine Uses” that. 
appear at the beginning of DCAA's 
compilation of record systems notices 
apply to this record system. 


POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 

Input paper documents are stored in 
file folders and/or file cabinets. 
Information converted to automated 
form for storage in the system is stored 
on magnetic tape and/or disks. 

Output reports on computed printout 
paper are stored in file cabinets, 
specialized file containers, or library 
shelving. 

Individual employee output reports 
are filed in folders retained within 
official personnel, performance, or 
medical records. 


RETRIEVABILITY: 
Information is retrieved by Social 
Security Number. 


Access to computerized data requires 
knowledge and use of a series of system 
identification codes and passwords 
which must be entered in proper 
sequence. Access to computerized data 
is limited to system analysts and 
programmers authorized to support the 
system, individuals authorized to 
provide payroll and report generating 
services, and DCAA personnel and EEO 
office employees. 

Access to output reports is limited to 
individuals with a need-to-know. 


Records in the automated data base, 
with the exception of non-SES 
performance appraisal data, are 
permanent. 

Paper input documents and output 
printouts and reports, except for those 
required to be maintained in an 
employee's official personnel, 
performance, or medical file, are 
retained for reference purpeses only 
until superseded or no longer required. 
When superseded or no longer a 
these records will be destroyed by 
shredding or burning. 

Copies of records authorized to be 
maintained by supervisors or other 
operating officials will be destroyed one 
year after transfer or separation of 
employee. 


SYSTEM MANAGER(S) AND ADDRESS(ES): 
Director of Personnel, Headquarters, 
Defense Contract Audit Agency, 
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Cameron Station, Alexandria, VA, 
22304-6178, 

Personnel Officer, Civilian Personnel 
Office, Headquarters Defense Contract 
Audit Agency and. the BCAA Regional 
Personne! Officers for data in their data 
banks. Official mailing addresses are 
published as an appendix to the DCAA 
compilation of record system notices. 


NOTIFICATION PROCEDURES: 


Individuals seeking to determine 
whether information about themselves 
is contained in this record system 
should address written inquiries to the 
Director of Personnel, Headquarters, 
Defense Contract Audit Agency, 
Cameron Station, Alexandria, VA 
22304-6178. 

For verification purposes, written 
request for information must include 
individual's full name, current address, 
telephone number and office of 
assignment. 

Personal visits may be made to the 
Office identified above. Individual must 
furnish positive identification. . 

RECORD ACCESS PROCEDURES: 

Individuals seeking access to 
information about themselves contained 
in this record system should address 
written inquiries to the Director of 
Personnel, Headquarters, Defense 
Contract Audit Agency, Cameron 
Station, Alexandria, VA 22304-6178. 

For verification purposes, written 
requests for information must include 
individual's full name, current address, 
telephone number and office of 
assignment. 

Personal visits may be made to the 
office identified above. Individual must 
furnish positive identification. 
CONTESTING RECORD PROCEDURES: 

The Defense Contract Audit Agency 
rules for accessing records and for 
contesting contents and appealing initial 
DCAA determinations by the individual 
concerned are published in DCAA 
Instruction 5410.10, 32 CFR part 290a, or 
may be obtained from the system 
manager. 


RECORD SOURCE CATEGORIES: 


officials, previews federal employees, 

U.S. Office of Personnel Management. 

Applications and forms completed by 

the individual. 

EXEhr TIONS CLAIMED FOR THE SYSTEM: 
None. 

[FR Doc. 81-11507 Filed 5-23-91; 8:45 am] 

BILLING CODE 3810-01-# 
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Department of the Navy 
CNO Executive Panel; Closed Meeting 


Pursuant to the provisions of the Federal 
Advisory Committee Act (5 U.S.C. App. 
2), notice is hereby given that the Chief 
of Naval Operations (CNO) Executive 
Panel Shallow Water Antisubmarine 
Warfare Task Force will meet 13-14 
June 1991 from 9 a.m. to 5 p.m., at 4401 
Ford Avenue, Alexandria, Virginia. This 
session will be closed to the public. 

The purpose of this meeting is to 
evaluate U.S. Navy shallow water 
antisubmarine warfare long-term 
strategies. The entire agenda for the 
meeting will consist of discussions of 
key issues related to shallow water 
antisubmarine warfare and related 
intelligence. These matters constitute 
classified information that is specifically 
authorized by Executive Order to be 
kept secret in the interest of national 
defense and, are in fact, properiy 
classified pursuant to such Executive 
Order. Accordingly, the Secretary of the 
Navy has determined in writing that the 
public interest requires that all sessions 
of the meeting be closed to the public 
because they will be concerned with 
matters listed in section 552(c)(1) of Title 
5, United States Code. 

For further information concerning 
this meeting, contact: Judith A. Holden 
Executive Secretary to the CNO 
Executive Panel 4401 Ford Avenue, room 
601 Alexandria, Virginia 22302-0268 
Phone (703) 756-1205. 

Dated: May 15, 1991. 

Wayne T. Baucino, 

Lieutenant, JAGC, USNR Alternative Federal 
Register Liaison Officer. 

[FR Doc. 91-12324 Filed 5-23-91; 8:45 am] 
BILLING CODE 3810-AE-M 


Naval Research Advisory Committee; 
Closed Meeting 


Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. 2), notice is hereby given 
that the Naval Research Advisory 
Committee Panel on Countermine 
Capabilities for Amphibious Operations 
(Phase II) will meet on June 12 and 13, 
1991. The meeting will be held at the 
Center for Naval Analyses, 4401 Ford 
Avenue, Alexandria, Virginia. The 
meeting will commence at 8 a.m. and 
terminate at 4:30 p.m. on June 12 and 13, 
1991. 

The purpose of the meeting is to 
provide technical briefings for the panel 
members pertaining to their review and 
update of the previous NRAC study on 
this subject, which was completed in 
1989. This Panel will re-examine the 


issues raised, conclusions reached, and 
recommendations made by the previous 
panel, and provide the Navy with a re- 
assessment of the findings in light of 
Desert Shield/Storm, new knowledge of 
the threat and environment, and 
applicable advances in technology. The 
agenda will include briefings and 
discussions related to current 
operational capabilities and limitations; 
lessons learned from the Persian Gulf 
War relaied to the threat, minefield 
deployments and operational plans; 
current U.S. Navy reactions; and 
promising emerging technology 
applicable to detection, neutralization, 
marking, and reporting in very shallow 
water, the surf zone, and on the beach. 
These briefings and discussions contain 
classified information that is specifically 
authorized under criteria established by 
Executive Order to be kept secret in the 
interest of national defense and are in 
fact properly classified pursuant to such 
Executive Order. The classified and 
non-classified matters to be discussed 
are so inextricably intertwinded as to 
preclude opening any portion of the 
meeting. Accordingly, the Secretary of 
the Navy has determined in writing that 
the public interest requires that all 
sessions of the meeting be closed to the 
public because they will be concerned 
with matters listed in section 552b(c)(1) 
of title 5, United States Code. 

For further information concerning 
this meeting contact: Captain Gerald 
Mittendorff, USN, Office of the Chief of 
Naval Research, 800 North Quincy 
Street, Arlington, VA 22217-5000 
Telephone Number: (703) 696-4870. 

Dated: 15 May 1991. 

G. B. Roberts, 

Lieutenant Colonel, USMC, Federal Register 
Liaison Officer. 

[FR Doc. 91-12325 Field 5-23-91; 8:45 am] 
BILLING CODE 3810-AE-M 


DEPARTMENT OF ENERGY 
Federal Energy Regulatory 
Commission 


[Docket Nos. QF91-138-000, et al.} 


Hadson Power Partners of Rensselaer 
et al.; Electric Rate, Small Power 
Production, and interlocking 
Directorate Filings 

Take notice that the following filings 
have been made with the Commission: 


1. Hadson Power Partners of Rensselaer 
[Docket No. QF91-138-000] 
May 16, 1991. 


On May 7, 1991, Hadson Power 
Partners of Rensselaer c/o Hadson 


Power 15 Incorporated, 12500 Fair Lakes 
Circle, suite 260, Fairfax, Virginia 22033- 
3822 submitted for filing an application 
for certification of a facility as a 
qualifying cogeneration facility pursuant 
to § 292.207 of the Commission's 
Regulations. No determination has been 
made that the submittal constitutes a 
complete filing. 

The topping-cycle cogeneration 
facility will be located at Port of Albany, 
Riverside Avenue, in Rensselaer, New 
York. The facility will consist of a 
combustion turbine generator, a steam 
turbine generator and a supplementary 
fired heat recovery boiler. Thermal 
energy recovered from the facility will 
be used in the manufacture of specialty 
chemicals and for space heating. The 
primary energy source will be natural 
gas. The net electric power production 
capacity will be 79 megawatts. 
Installation of the facility will begin in 
September 1991. 

Comment date: Thirty days from 
publication in the Federal Register, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Oklahoma Municipal Power Authority 
v. Public Service Company of Oklahoma 
[Docket No. EL90-43-000) 

May 17, 1991. 

Take notice that Public Service 
Company of Oklahoma (PSO) and 
Oklahoma Municipal Power Authority 
(OMPA), on May 8, 1991, tendered for 
filing an amendment to the Offer of 
Settlement filed on December 5, 1990 in 
the above-referenced docket. 

PSO has submitted revised fuel clause 
rate sheets reflecting proposed 
amendments to PSO’s interconnection 
agreement with OMPA. 

In their filing, PSO and OMPA request 
waiver of § 35.14 of the Commission's 
regulations, 18 CFR 35.14 (1990). 

Copies of the filing were served upon 
PSO’s affected PSO customers and the 
Oklahoma Corporation Commission. 

Comment daie: June 3, 1991, in 
accordance with Standard Paragraph E 
end of this notice. 


3. Tampa Electric Company 
[Docket No. ER91-128-000} 


May 17, 1991. 

Take notice that on May 14, 1991, 
Tampa Electric Company (Tampa 
Electric) tendered for filing an 
amendment to its prior submittal of a 
Letter of Commitment with the 
Kissimmee Utility Authority 
(Kissimmee). The amended Letter of 
Commitment provides for the sale by 
Tampa Electric to Kissimmee of 10 
megawatts of capacity and energy. 
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Tampa Electric proposes an effective 


therefore requests waiver of the 
Commission's notice requirements. 

Copies of the amendatory filing have 
been served on Kissimmee and the 
Florida Public Service Commission. 

Comment date: May 31, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


Take notice that on May 14, 1991, 
Tampa Electric Company {Tampa 
Electric) tendered for filing an 
amendment to its prior submittal of a 
Letter of Commitment with the Reedy 
Creek improvement District (RCID). The 
amended Letter of Commitment 
provides for the sale by Tampa Electric 
to RCID of 10 megawatts of capacity 
and energy. 

Tampa Electric preposes an effective 
date of january 1, 1991, for the 
commitment of capacity and energy, and 
therefore requests waiver of the 
Commission's notice requirements. 

Copies of the amendatory filing have 
been served on RCID and the Florida 
Public Service Commission. 

Comment date: May 31, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Orange and Reckland Utilities, Inc. 
[Docket No. ER88-112-000] 
May 17, 1991. 

Take notice that on May 1, 1991, 
Orange and Rockland Utilities, Inc. 
(“Grange and Rockland”) tendered for 
filing an amendment to Orange and 
Rockland's previous filing of March 27, 
1991, pursuant to the Federal Energy 
Docket No. 868-112-000, of an executed 
Service Agreement between Orange and 
Rockland and Delaware Valley Cement 
Block Co., Inc. 

Comment date: May 31, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. Tampa Electric Company 
[Docket No. ER91-130-000} 
May 17, 1991. 

Take notice that on May 14, 1991, 
Tampa Electric — (Tampa 
Electric) tendered for filing an 
amendmnt te its prior submittal of a 
Letter of Commitment with the Utilities 
Commission, City of New Smyrna 
Beach, Florida {New Smyrna Beach). 
The amended Letter of Commitment 
provides for the sale by Tampa Electric 
to New Smyrna Beach of 15 megawatts 
of capacity and energy. 


Tampa Electric proposes an effective 
date of December 1, 1990, for the 
commitment of capacity and energy, and 
therefore requests waiver of the 
Commission's notice requirements 

Copies of the amendatory filing have 
been served on New Smyrna Beach and 
the Florida Public Service Commission. 

Comment date: May 31, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. lowa Public Service Company 


[Docket No. ER91-375-000} 
May 17, 1991. 

Take notice that Jowa Public Service 
Company {iPS} on May 14, 1991, filed an 
Amendment to its FERC filing of April 
12, 1991 of an executed Peaking 
Capacity Sales Agreement between 
lowa Public Service Company and jowa 


_ Power Inc. which reclassifies the 


transaction to be in accordance with 
MAPP Service Schedule Jj. 

IPS also requests a waiver of the 
Commission's rules so that the 
Agreement may be approved retroactive 
to May 1, 1991. ; 

IPS states that copies of this filing 
were served on lowa Power Inc. and the 
Iowa Utilities Board. 

Comment date: May 31, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


8. Oklahoma Gas and Electric Company 


[Docket No. ER91-438-000} 
May 17, 1991. 

Take notice that on May 14, 1991, 
Oklahoma Gas and Electric Company 
(OG&E) tendered for filing a Trade 
Electricity for Gas Rider {TEGR) Service 
Agreement Pendente Lite (Agreement) 
between OG&E and Oklahoma 
Municipal Power Authority {OMPA) 
whereby OMPA may conditionally 
participate in the Company's TEGR 
program during the period the TEGR 
program is in effect in 1991. OG&E’s 
filing also included notice of termination 
of the interim Agreement to be effective 
as of September 30, 1991 

Copies of this filing have been served 
on the Oklahoma Corporation 
Commission and the Arkansas Public 
Service Commission. 

Comment date: May 31, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


9. Cente] Corporation 
[Docket No. ER91~439--000] 
May 17, 1991. 

Take notice that Centel Corporation 
(Centel) on May 24, 1991 tendered for 
filing Service Schedule 91-CWh-2 for 
providing electrical wholesale service to 
Kansas Electric Power Cooperative, Inc. 


(KEPCo). This Service Schedule replaces 
Service Schedule 68—~CWh-2 and 
represents only a change in the deziand 
rate and corresponding billing 
determinant. There is no effect on the 
annual revenues derived from this 
service. Waiver of the notice has been 
respectfully requested and un effective 
date of this filing has been requested for 
July 1, 1991. 

Copies of the filing were served upon 
KEPCo. 


Comment date: May 31, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


10. John £. Hodges, jr. 
[Docket No. ID-2610-000} 
May 17, 2991. 

Take notice that on May 6, 1991, John 
E. Hodges, Jr. {Applicant) tendered for 
filing an informational report for 
automatic authorization to hold the 
following positions: 

Vice President—Gulf Power Company 
Director—Citizens and Peoples Bank of 

Pensacola 
Director—Bank South of Pensacola, Inc. 

Comment date: June 7, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 

11. W. Deck Hull, pe. 
[Docket No. 1D-2611-000] 
May 17, 1991. 

Take notice that on May 6, 1991, W. 
Deck Hull, Jr. (Applicant) tendered for 
filing an informational report for 
automatic authorization to hold the 
following positions: 

Director—Gulf Power Company 
President and CEO Director—Sun 
Commercial Bank 
Comment date: June 7, 1991, in 


accordance with Standard Paragraph E 
at the end of this notice. 


12. C. Walter Ruckel 


[Docket No. 1D-2812-001] 
May 17, 1991. 

Take notice that on May 7, 1991, C. 
Walter Ruckel {Applicant) tendered for 
filing an informational report for 
automatic authorization to hold the 
following positions: 

Director—Gulf Power Company ° 
Director—Vanguard Bank & Trust Co. 

Comment date: June 7, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 


13. Vincent J. Whibbs, Sr. 


[Docket No. 1D-2576-000] 
May 17, 1991. 

Take notice that on May 6, 1991, 
Vincent J. Whibbs, Sr. (Applicant) 
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tendered for filing an informational 
report for automatic authorization to 
hold the positions: 
Director—AmSouth Bancorporation of 

Florida 
Director—AmSouth Bank of Florida 

Comment date: June 7, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 

14. Jack K. Widener, Jr. 
[Docket No. ID-2577-000} 
May 17, 1991. 

Take notice that on May 6, 1991, Jack 
K. Widener, Jr. (Applicant) tendered for 
filing an informational report for 
automatic authorization to hold the 
following positions: 

Vice President—Georgia Power 

Company 
Advisory Director—First Union National 

Bank 


Comment date: June 3, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 

14. Freeman R. O’Neal, Jr. 

[Docket No. ID-2571-000} 
May 17, 1991. 

Take notice that on May 6, 1991, 
Freeman R. O'Neal, Jr. (Applicant) 
tendered for filing an information report 
for automatic authorization to hold the 
following positions: 

Vice President—Southern Region of 

Georgia Power Company 
Director—Columbus Bank and Trust 

Company 

Comment date: June 7, 1991, in 
accordance with Standard Paragraph E 
at the end of this notice. 

15. John W. Rowe 
[Docket No. ID-2093-002} 
May 17, 1991. 

Take notice that on May 9, 1991, John 
W. Rowe (Applicant) tendered for filing 
a supplemental application under 
section 305(b) of the Federal Powe? Act 
to hold the following positions: 
Director—UNUM Corporation 
Director—New England Hydro- 

Transmission Electric Company, Inc. 
Director—New England Hydro- 

Transmission Corporation 
Director—New England Electric 

Transmission Corporation 
Director—The Narragansett Electric 

Company 
Director, President—New England 

Power Company 


Director—Massachusetts Electric 
Company 
Comment date: June 7, 1991, in 
accordance with Paragraph E 
at the end of this notice. 


Standard Paragraphs 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
DC 20426, in accordance with rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 
Lois D. Cashel, 
Secretary. 
[FR Doc. 91-12335 Filed 5-23-91; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket Nos. CP91-2033-000, et ai.) 


National Fuel Gas Supply Corp., et al.; 
Natural! Gas Certificate Filings 


May 17, 1991. 

Take notice that the following filings 
have been made with the Commission: 
1. National Fuel Gas Supply Corporation 
[Docket No. CP91-2033-000} 

Take notice that on May 13, 1991, 
National Fuel Gas Supply Corporation 
(National Fuel), 10 Lafayette Square, 
Buffalo, New York 14203, filed in Docket 
No. CP91-2033-000 a request pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act (18 CFR 157.205) and 
the Natural Gas Policy Act (18 CFR 
284.223) for authorization to transport 
gas on behalf of Consolidated Edison 
Company of New York, Inc. (Con Ed) 
under National Fuel's blanket certificate 
issued in Docket No. CP89-1582-000 


pursuant to section 7 of the Natural Gas _. 


Act, all as more fully set forth in the 
request on file-with the Commission and 
open to public inspection. 


National Fuel proposes to transport on 
a firm basis up to 18,594 . AMBtu of 
natural gas equivalent per day on behalf 
of Con Ed pursuant to a transportation 
agreement dated January 16, 1991, 
between National Fuel and Con Ed. 
National Fuel would receive the gas at 
existing delivery points in Pennsylvania 
and New York and redeliver equivalent 
volumes at existing delivery points in 
Pennsylvania and New York. 

National Fuel states that the 
estimated average daily and annual 
quantities would be 18,594 MMBtu and 
6,786,810 MMBtu, respectively. Service 
under § 284.223{a) commenced on 
February 1, 1991, as reported in Docket 
No. ST91-8657-000, it is stated. 

Comment date: July 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


2. Williston Basin Interstate Pipeline 
Company 
[Docket Nos. CP91-2062-000, CP91~2063-000} 

Take notice that on May 15, 1991, 
Williston Basin Interstate Pipeline 
Company (Williston Basin), suite 200, 
304 East Rosser Avenue, Bismarck, 
North Dakota 58501, filed prior notice 
requests with the Commission in the 
above-referenced dockets pursuant to 
§§ 157.205 and 284.223 of the 
Commission's Regulations under the 
Natural Gas Act (NGA) for 
authorization to transport natural gas on 
behalf of various shippers under its 
blanket certificate issued in Docket No. 
CP89-1118-000, pursuant to section 7 of 
the NGA, all as more fully set forth in 
the requests which are open to public 
inspection.* 

Williston Basin has provided 
information applicable to each 
transaction, including the shipper’s 
identity; the type of transportation 
service; the appropriate transportation 
rate schedule; the peak day, average day 
and annual volumes; the service 
initiation date; and related ST docket 
number of the 120-day transaction under 
§ 284.223 of the Commission’s 
Regulations, as summarized in the 
appendix. 

Comment date: July 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


1 These prior notice requests are not 
consolidat 
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3. Columbia Gas Transmission 
Corporation 


[Docket No.’s CP91-2060-000, CP91-2061-000] 


Take notice that Columbia Gas 
Transmission Corporation, 1700 
MacCorkle Avenue, SE., Charleston, 
West Virginia 25314, (Applicant) filed in 
the above-referenced dockets prior 
notice requests pursuant to §§ 157.205 
and 284.223 of the Commission's 
Regulations under the Natural Gas Act 
for authorization to transport natural 


Docket No. (date filed) 


CP91-2060-000 
(5-15-91) 


CP91-2061-000 
(5-15-91) 


4. Trunkline Gas Company 


[Docket No.’s CP91-2047-000, CP91-2048-000, 
a CP391-2050-000, CP91-2051- 
000 

Take notice that on May 15, 1991, 
Trunkline Gas Company (Applicant), 
P.O. Box, 1642, Houston, Texas 77251- 
1642, filed in the respective dockets 
prior notice requests pursuant to 
§ § 157.205 and 284.223 of the 
Commission’s Regulations under the 
Natural Gas Act for authorization to 
transport natural gas on behalf of 
shippers under its blanket certificate 
issued in Docket No. CP86-586-000, 


Docket No. (date filed) 


CP91-2047-000 Panhandle Trading 
5-15-91 Co.. 
CP91-2048-000 Panhandle Trading 
5-15-91 Co.. 
CP91-2049-000 Coast Energy Group, 
5-15-91 Inc. 
CP91-2050-000 


Panhandle Trading 
5-15-91 Co.. 


gas on behalf of shippers under its 
blanket certificate issued in Docket No. 
CP86-240-000, pursuant to section 7 of 
the Natural Gas Act, all as more fully 
set forth in the requests that are on file 
with the Commission and open to public 
inspection.” 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 


2 These prior notice requests are not 
consolidated. 


pursuant to section 7 of the Natural Gas 
Act, all as more fully set forth in the 
prior notice requests that are on file 
with the Commission and open to public 
inspection.® 

Information applicable to each 
transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related docket 


§ These prior notice requests are not 
consolidated. 


Peak Day,' 


25,000 | On TX, Off TX, On LA, 
Off LA, IL, TN, IN. 


On TX, Off TX, On LA, 
Off LA, IL, TN, IN. 


Off LA, TN, IL, IN. 
9,125,000 


service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission’s 
Regulations, has been provided by 
Applicant and is summarized in the 
attached appendix. 

Comment date: July 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Related docket, 
start up date 


1-30-91, ITS, ST91-8304, 
Interruptible. 3-12-91. 
3-26-90, ITS, 
Interruptible. 


ST91-8021, 
3-6-91. 


"numbers of the 120-day transactions 


under § 284.223 of the Commission’s 
Regulations, has been provided by the 
Applicant and is summarized in the 
attached appendix. 

Applicant states that each of the 
proposed services would be provided 
under an executed transportation 
agreement, and that Applicant would 
charge the rates and abide by the terms 
and conditions of the referenced 
transportation rate schedules. 

Comment date: July 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Related * dockets 
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CP91-2051-000 
5-15-91 


Start up date, rate 
schedule 


2 The CP docket corresonds to applicant's blanket transportation certificate. If an ST docket is shown, 120-day transportation service was reported in it. 


5. Florida Gas Transmission Company, 
Florida Gas Transmission Company; 
Midwestern Gas Transmission Company 


[Docket Nos. CP91-2038-000, CP91-2039-000, 
CP91-2040-000} 

Take notice that Florida Gas 
Transmission Company, 1400 Smith 
Street, P.O. Box 1188, Houston, Texas 
77251-1188, and Midwestern Gas 
Transmission Company, P.O. Box 2511, 
Houston, Texas 77252, {Applicants) filed 
in the above-referenced dockets prior 
notice requests pursuant to §§ 157.205 
and 284.223 of the Commission’s 


CP91-2038-000 
(5-14-91) 


CP91-2039-000 
(5-14-91) 


CP91-2040-000 
(5-14-91) 


Regulations under the Natural Gas Act 
for authorization to transport natural 
gas on behalf of shippers under the 
blanket certificates issued in Docket No. 
CP89-555-000 and Docket No. CP90- 
174-000, respectively, pursuant to 
section 7 of the Natural Gas Act, all as 
more fully set forth in the requests that 
are on file with the Commission and 
open to public inspection.* 
Information applicable to each 


“These prior notice requests are not consolidated. 


100,000 | TX, LA, OTX, OLA, MS, | LA, OLA 
AL, FL. 


Peak day, Contract date, rate 
annual MMBtu type 
Corporation 


' Offshore Louisiana and offshore Texas are shown as OLA and OTX. 
® Measured in dt equivalent. 


G. Any person or the Commission's 
staff may, within 45 days after the 
issuance of the instant notice by the 
Commission, file pursuant to rule 214 of 
the Commission's Procedural Rules (18 
CFR 385.214) a motion to intervene or 
notice of intervention and pursuant to 
§ 157.205 of the Regulations under the 
Natural Gas Act {18 CFR 157.205) a 
protest to the request. If no protest is 
filed within the time allowed therefore, 
the proposed activity shall be deemed to 
be authorized effective the day after the 
time allowed for filing a protest. If a 
protest is filed and not withdrawn 
within 30 days after the time allowed for 
filing a protest, the instant request shall 
be treated as an application for 
authorization pursuant te section 7 of 
the Natural Gas Act. 

Lois D. Cashell, 

Secretary. 

{FR Doc. 91-12336 Filed 5-23-01; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket Nos. ST91-7146-000 through 
ST91-7959-000) 

Williston Basin interstate Pipeline Co.; 
Self-implementing Transactions 


May 17, 1881 

Take notice that the following 
transactions have been reported to the 
Commission as being implemented 
pursuant to Part 284 of the Commission’s 
regulations, sections 311 and 312 of the 
Natural Gas Policy Act of 1978 (NGPA) 
and section 5 of the Outer Continental 
Shelf Lands Act. 

The “Recipient” column in the 
following table indicates the entity 
receiving or purchasing the natural gas 
in each transaction. 

The “Part 284 Subpart” column in the 
following table indicates the type of 
transaction. 

A “B” indicates transportation by an 
interstate pipeline on behalf of an 


intrastate pipeline or a local distribution 


‘ Notice of a transaction does not constitute a 
determination that the terms and conditions of the 


transaction, including the identity of the 
shipper, the type of transportation 
service, the appropriate transportation 
rate schedule, the peak day, average day 
and annual volumes, and the initiation 
service dates and related ST docket 
numbers of the 120-day transactions 
under § 284.223 of the Commission's 
Regulations, has been provided by 
Applicants and is summarized in the 
attached appendix. 

Comment date: July 1, 1991, in 
accordance with Standard Paragraph G 
at the end of this notice. 


Related docket, 
start up date 


4-11-91, ITS-1, $T91-8560, 
interruptibie. 4-12-91. 
...| 4-1-91, FTS-1, 
Firm. 


ST91-8455, 
4-1-91. 


4-2-91, 17, $T91-8323, 


4-2-91. 


company pursuant to § 284.102 of the 
Commission's regulations and section 
311(a)(1) of the NGPA. 

A“C” indicates transportation by an 
intrastate pipeline on behalf of an 
interstate pipeline or a local distribution 
company served by an interstate 
pipeline pursuant to § 264.122 of the 
Commission's regulations and section 
311(a)(2) of the NGPA. 

A “D” indicates a sale by an 
intrastate pipeline to an interstate 
pipeline or a local distribution company 
served by an interstate pipeline 
pursuant to § 284.142 of the 
Commission's Regulations and section 
311(b) of the NGPA. Any interested 
person may file a complaint concerning 
such sales pursuant to § 2864.147(d) of 
the Commission's Regulations. 

An “E” indicates an assignment by an 
intrastate pipeline to any interstate 
pipeline or local distribution company 


proposed service will be approved or that the 
noticed filing is in compliance with the 
Commission's regulations. 





pursuant to § 284.163 of the 
Commission's regulations and section 
312 of the NGPA. 

A “G” indicates transporiation by an 
interstate pipeline on behalf of another 
interstate pipeline pursuant to § 284.222 
and a blanket certificate issued under 
$ 284.221 of the Commission's 
regulations. 

A “G-S” indicates transportation by 
interstate pipelines on behalf of shippers 
other than interstate pipelines pursuant 
to § 284.223 and a blanket certificate 
issued under § 284.221 of the 
Commission's regulations. 


$T91-7147 
ST91-7148 
$T91-7149 
ST91-7150 
$T91-7151 

ST91-7152 
$T91-7153 
$T91-7154 
S$T91-7155 
$T91-7156 
ST91-7157 
$T91-7158 
ST91-7159 
ST91-7160 
$T91-7161 

ST91-7162 
$T91-7163 
ST91-7164 
ST91-7165 
ST91-7166 
ST91-7167 
ST91-7168, 
ST91-7171 

ST91-7172 
ST91-7173 
ST91-7174 
S$T91-7175 
ST91-7176 
$T91-7177 
$T91-7178 
$T91-7179 
ST91-7180 
ST91-7181 
ST91-7182 
S$T91-7183 
ST91-7184 
ST91-7185 
ST91-7186 
S$T91-7187 
ST91-7188 
ST91-7189 
ST91-7190 
$T91-7191 
ST91-7192 
$T91-7193 
ST91-7194 
ST91-7195 
ST91-7196 
ST91-7197 
ST91-7198 
$T91-7199 
$T91-7200 
ST91-7201 
ST91-7202 
ST91-7203 
ST91-7204 
ST91-7205 
$T91-7206 
ST91-7207 


TT 
$555555 
BEERREE 

é 


sS 


SSSSSSS SEES EEEISS EE EF 


( 
SESSSESSSSSSSSSESSSSSS 
TTA 


7 


EEE EEE 


National Fuel Gas Supply Corp 


A“G-LT” or “G-LS” indicates 
transportation, sales or assignments by 
a local distribution company on behalf 
of or to an interstate pipeline or local 
distribution company pursuant to a 
blanket certificate issued under 
§ 284.224 of the Commission's 
regulations. 

A “G-HT” or “G-HS” indicates 
transportation, sales or assignments by 
a Hinshaw Pipeline pursuant to a 
blanket certificate issued under 
§ 284.224 of the Commission's 
regulations. 


Brockway Area Schoo! District... 
National Fuel Gas Dist. of Corp. 
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A “K” indicates transportation of 
natural gas on the Outer Continental 
Shelf by an interstate pipeline on behalf 
of another interstate pipeline pursuant 
to § 284.303 of the Commission's 
regulations, 

A “K-S" indicates transportation of 
natural gas on the Outer Continential 
Shelf by an intrastate pipeline on behalf 
of shippers other than interstate 
pipelines pursuant to § 284.303 of the 
Commission's regulations. 

Lois D. Cashell, 
Secretary. 


Est. max. 
subpar |g Zatt 


41,000 
24,000 
30,000 


PPPPRPPPPRRSPPERERPPEREREDEEEL EEE E EEn Bn ae Ek bbb 
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oe eh 


$T91-7208 
$T91-7209 
$T91-7210 
$T91-7211 
$T91-7212 
$T91-7213 
$T91-7214 
$T91-7215 
$T91-7216 
$191-7217 
$T91-7218 
$791-7219 
$791-7220 
$191-7221 
$T91-7222 
$T91-7223 
$T91-7224 
$T91-7225 
$T91-7226 
$191-7227 
$T91-7228 
$T91-7229 
ST91-7230 
§T91-7231 
$791-7232 
$T91-7233 
$791-7234 
$T91-7235 
$T91-7236 
$191-7237 
ST91-7238 
$T91-7239 
$T91-7240 
$191-7241 
$791-7242 
$T91-7243 
$T91-7244 
$T91-7245 
$T91-7246 
$T91-7247 
$T91-7248 
$T91-7249 
$T91-7250 
$T91-7251 
$T91-7252 
$T91-7253 
$T91-7254 
$T91-7255 
$T91-7256 
$T91-7257 
$T91-7258 
$T91-7259 
$T91-7260 
$T91-7261 
$T91-7262 
$T91-7263 
$T91-7264 
$T91-7265 
$T91-7266 
$191-7267 
$T91-7268 
$T91-7260 
$T91-7270 
$T91-7271 
$191-7272 
$T91-7273 
$191-7274 
$T91-7275 
$T91-7276 
$191-7277 
$T91-7278 
$T91-7279 
_ $T91-7280 
$T91-7281 
$T91-7282 
$T91-7283 
$T91-7284 
ST91-7285 
ST91-7286 
$T91-7287 
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ee 


ST91-7288 nsvsssecesseensessseesescorsivenesetend] Div. Of Zom Industries ....... 
$T91-7289 sscssseesssserseesvesseriesserseeeeseener] Thiel College 

ST91-7290 , Franktin Regional Medical Center 
ST91-7291 : ..| Salamanca District Hosp. Auth 
ST91-7292 i! assists , Sharon City Schoo! District noo... 
ST91-7293 succssasnsneressceneninesssecessninsns NGRIBOO CATO, OR cscesansssn 
ST91-7294 
ST91-7295 
$T91-7296 
$T91~7297 
ST91-7298 
ST91-7299 
ST91-7300 
$T91-7301 
ST91-7302 
ST91-7303 
$T91-7304 
ST91-7305 
ST91-7306 
ST91-7307 
ST91-7308 
‘ST91-7309 
ST91-7310 
ST91-7311 
ST91-7312 
ST91-7313 
ST91-7314 
ST91-7315 
ST91-7316 
$T91-7317 
$T91-7318 
$T91-7319 
ST91-7320 
$T91-7321 
ST91-7322 
ST91-7323 
$T91-7324 
$T91-7325 
$T91-7326 
$T91-7327 
$T91-7328 
$T91-7329 
$T91-7330 
$T91-7331 
ST91-7332 
$T91-7333 
$T91-7334 
$T91-7335 
$T91-7336 
$T91-7337 
$T91-7338 
$T91-7339 
ST91-7340 
$T91-7341 
$T91-7342 
$T91-7343 
$T91-7344 
$T91-7345 
ST91-7346 
$191-7347 
$T91-7348 
ST91-7349 
ST91-7350 
ST91-7351 
ST91-7352 
$T91-7353 
$T91-7354 
$T91-7355 
$T91-7356 
ST91-7357 
$191-7358 
ST91-7359 
$T91-7360 
$T91-7361 
$T91-7362 
ST91-7363 
ST91-7364 
$T91-7365 
$T91-7366 
$191-7367 
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Docket No.? Transporter/selier 


q 
& 
ia 


$T91-7368 National Fuel Gas Supply Corp. ...........cssssssssssssssseseseenes 
ST91-7369 National Fuel Gas Supply Corp. 

$T91-7370 National Fuel Gas Supply Corp..............sssssesssssssessseneees eal 
$T91-7371 National Fuel Gas Supply Corp 

$T91-7372 
$T91-7373 
$T91-7374 
$191-7375 
$T91-7376 
$T91-7377 
$T91-7378 
$T91-7379 
ST91-7380 
$T91-7381 
$T91-7382 
ST91-7383 
$T91-7384 
ST91-7385 
ST91-7386 
$T91-7387 
ST91-7388 
S$T91-7389 
$T91-7390 
$T91-7391 
$T91-7392 
ST91-7393 
ST91-7394 
ST91-7395 
ST91-7396 
$T91-7397 
$T91-7398 
$T91-7399 
ST91-7400 
ST91-7401 
$T91-7402 
ST91-7403 
ST91-7404 
ST91-7405 
$T91-7406 
ST91-7407 
ST91-7408 
$T91-7409 
ST91-7410 
ST91-7411 
ST91-7412 
$T91-7413 
ST91-7414 
ST91-7415 
ST91-7416 
$191-7417 
ST91-7418 
ST91-7419 
ST91-7420 
ST91-7421 
ST91-7422 
ST91-7423 
ST91-7424 
ST91-7425 
ST91-7426 
$T91-7427 
ST91-7428 
ST91-7429 
$T91-7430 
$T91-7431 
$T91-7432 
$T91-7433 
ST91-7434 
ST91-7435 
ST91-7436 
ST91-7437 
ST91-7438 
ST91-7439 
ST91-7440 
ST91-7441 
ST91-7442 
ST91-7443 
ST91-7444 
ST91-7445 
ST91-7446 
ST91-7447 


s 
non += 
2eoaae 


Hu 
z 
e 
i 
; 
| 


; 
f 
i 
: 


oo — af 
nm 
32esR5 


| 


e2eieeaiie 
SET 


ETE ATE 
Se TEEReTereEaere 


® 
& 


Ha 


$999989399898398 


ppvvssesneeeesesst 
b 


TTT 
PESESEEE SESE ESSESSSSEESSS 


i 


PRESERRRRRE ERE EE TEE 
PPPPP PEPE PELE EEL TEDL EOE E EEL EbEb bob bobobnobovabnabbhano nas ‘ 


PESESSEESSESSS SESE REESE 


LUTTE 


SESSESESSSESS 
PRRRERRRERRESEREERRR SRR R EE EE 


SUE TEE 


sORaSEERE 
Dob bbbdbdbbhadod oe 





Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 / Notices 


g 
é 


Docket No.? 


SESERGE°E"E”“RELLELEELOCeCeSSeCTeeeectetsenscossesscosssscoeeceecotsseseescoscs | H 
is 


ST91-7448 
ST91-7449 
ST91-7450 
$T91-7451 
ST91-7452 
ST91-7453 
ST91-7454 
ST91-7455 
ST91-7456 
ST91-7457 
ST91-7458 
§$T91-7459 
ST91-7460 
ST91-7461 
ST91-7462 
ST91-7463 
ST91-7464 
ST91-7465 
ST91-7466 
ST91-7467 
ST91-7468 
ST81-7469 
ST91-7470 
ST81-7471 
S$T91-7472 
$191-7473 
ST91-7474 
ST91-7475 
ST91-7476 
ST91-7477 
ST81-7478 
$T81-7479 
ST91-7480 
ST91-7481 
ST91-7482 
ST91-7483 
ST91-7484 
ST91-7485 
S$T91-7486 
S$T91-7487 
ST91-7488 
ST91-7489 
ST91-7490 
ST91-7491 
$T91-7492 
ST91-7493 
ST91-7494 
ST91-7495 
ST91-7496 
ST91-7497 
$T91-7498 
$T91-7499 
ST91-7500 
S$T91-7501 
$T91-7502 
ST91-7503 
ST91-7504 
ST81-7505 
ST91-7506 
$T91-7507 
ST91-7508 
ST91-7509 
ST91-7510 
S$791-7511 
$T91-7512 
ST91-7513 
S$T91-7514' 
ST91-7515 
S$T91-7516 
ST91-7517 
ST91-7518 
ST91-7519 
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tT 


notice 
* Estimated mexamum daily volumes. 


[FR Doc. 91-12338 Filed 5-23-91; 8:45 am} 
BILLING CODE 6717-01-M 


[Docket No. QF90-88-000} 


Bristol-Myers Squibb Co.; Amendment 
to Filing 


May 17, 1991. 

On May 10, 1991, Bristol-Myers 
Squibb Company tendered for filing an 
amendment to its filing in this docket. 

The amendment clarifies certain 
aspects of the thermal energy uses of the 
proposed cogeneraton facility. 

Any person desiring to be heard or 
objecting to the granting of qualifying 
status should file a motion to intervene 
or protest with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, DC 


compty with 


20426, in accordance with rules and 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
motions or protests must be filed within 
21 days after the date of publication of 
this notice and must be served on the 
applicant. Protests will be considered by 
the Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 


Leis D. Cashel, 
Secretary. 


[FR Doc. $1-12337 Filed 5-23-91; 8:45 am] 
BILLING CODE 6717-01-M 
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ransportation service converted from authority under 18 C.F.R. section 284.106, subpart B, to authority under 18 C.F.R. aa 
Sbokos of andeetinn dase sal comune a @ determination that filings commission regulations in accordance with 

comments, 50 FR 42,372, 10/40/85). 

includes. volumes. reported by the filing company in MMBTU, MCF and DT. 


order No. 436 ( 


ENVIRONMENTAL PROTECTION 
AGENCY 


[FRL-3957-4} 


Proposed Consent Decree; Organic 
Solvent Cleaners 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of proposed consent 
decree; request for public comment. 


summary: In accordance with section 
113(g) of the Clean Air Act (“Act”}, 
notice is hereby given of a proposed 
consent decree concerning litigation 
instituted against the Environmental 
Protection Agency (“EPA”) regarding the 
fact that EPA has not promulgated a 
final rule establishing standards for 
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emissions of air pollutants from organic 
solvent cleaners. EPA had published a 
Notice of Proposed Rulemaking 
proposing emission standards for such 
pollutants on June 11, 1980 (45 FR 39766). 

For a period of thirty. [30] days 
following the date of publication of this 
notice, the Agency will receive written 
comments relating to the consent 
decree. EPA or the Department of Justice 
may withhold or withdraw consent to 
the proposed consent decree if the 
comments disclose facts or 
circumstances that indicate that such 
consent is inappropriate, improper, 
inadquate, or inconsistent with the 
requirements of the Act. 

Copies of the consent decree are 
available from Kevin W. McLean, Air 
and Radiation Division (LE-132A), 
Office of General Counsel, U.S. : 
Environmental Protection Agency, 401 M 
Street, SW., Washington, DC 20460, 
(202) 382-7635. Written comments 
should be sent to Kevin W. McLean at 
the above address and must be 
submitted on or before June 24, 1991. 


Dated: April 17, 1991. 


E. Donald Elliott, 


Assistant Administrator and General 
Counsel. 


[FR Doc. 91-12008 Filed 5-23-91; 8:45 am] 
BILLING CODE 6560-50-M 


[ER-FRL-3958-9] 


Environmental Impact Statements and 
Regulations; Availability of EPA 
Comments 


Availability of EPA comments 
prepared May 6 1991 through May 10, 
1991 pursuant to the Environmental 
Review Process (ERP), under Section 309 
of the Clean Air Act and Section 
102(2){c) of the National Environmental 
Policy Act as amended. Requests for 
copies of EPA comments can be directed 
to the Office of Federal Activities at 
(202) 382-5076. 

An explanation of the ratings assigned 
to draft environmental impact 
statements (EISs) was published in FR 
dated April 5, 1991 (56 FR 14096). 


Draft EISs 


ERP No. D-AFS-J02020-CO Rating 
EO2, HD Mountains Coalbed Methane 
Gas Field Development Project, 
Construction and Operation, 
Application for Permit Drilling, 404 
Permit and Special Use Permit, San Juan 
National Forest, Pine District, Archuleta 
and LaPLata Counties, CO. 


Summary 


EPA has environmental objections to 
the proposed action. The alternatives 
discussed in the EIS have major 


deficiencies, are artificially limited, fail 
to provide public understanding of the 
management options available and 
ignored many of the substantive issues 
raised during the public comment 
process. The final EIS should include a 
discussion of improved well-casing 
requirements. 

ERP No. D-AFS-]65172-UT Rating LO, 
Chepeta Lake, Whiterocks River and 
Lakeshore Basin Allotment Management 
Plans, Updated and Issuance of Grazing 
Permits, Ashley National Forest, Vernal 
Ranger District, Duchesne and Uintah 
Counties, UT. 


Summary 


EPA has no objections to the preferred 
alternative. 

ERP No. D-AFS-J65173-MT Rating 
EC2, Gravelly Sagebrush Burning 
Project, Implementation, Beaverhead 
National Forest, Madison County, MT. 


Summary 


EPA in general, has no objections to 
the Beaverhead National Forest's 
preferred alternative, but requests 
completion of a current resource 
inventory prior to management of 
project areas. Management of both 
rangeland and riparian should be 
discussed in the final EIS. 

ERP No: D-AFS-J65174-MT Rating 
EC2, Andrus Creek Area Timber Sale 
and Road Construction/Reconstruction, 
Implementation, Beaverhead National 
Forest, Dillon Ranger District, 
Beaverhed County, MT. 


Summary 


EPA has environmental concerns 
regarding the preferred alternative’s 
potential to impact water quality and 
iisheries. The final EIS should provide 
additional information on water quality 
and fisheries, and identify and commit 
to a monitoring program. 

ERP No. D-AFS-K65130-CA Rating 
EC2, Primrose Buy Out Timber Sale, 
Implementation, Tahoe National Forest, 
Downie Ranger Distict, Sierra County, 
CA. 


Summary 


EPA expressed environmental 
concerns regarding projected adverse 
impacts to water quality, coldwater 
fisheries and public drinking water 
supplies from increased erosion and 
watershed damage. EPA urged Forest 
Service to adopt all applicable Best 
Management Practices and a water 
quality monitoring and mitigation 
program. 

ERP No. D-HUD-C80010-NY Rating 
LO. East Falls Street Redevelopment 
Project, Manufacturers MegaMall 
Construction, UDAG, Urban Renewal 
Plan Amendment, Niagara County, NY. 


Summary 


EPA believes that the proposed 
project will not result in any significant 
adverse environmental impacts. 


FINAL EISs 


ERP No. F-AFS-J61074-MT, White 
Stallion Timber Sale Management, 
Implementation, Darby Range District, . 
Bitterroot National Forest, Ravalli 
County, MT. 


Summary 


EPA supports proposed monitoring 
plans for harvest activities but remains 
concerned that the selected alternative 
in the ROD has the potential for greater 
environmental impacts than another EIS 
alternative which meets the stated 
projects goals. 

ERP No. F-AFS-J65162-MT, Mill-Lion 
Project Area Timber Sale, 
Implementation, Lewis and Clark 
National Forest, Musselshell Ranger 
District, Meagher County, MT. 


Summary 


EPA is still concerned over the lack of 
a comprehensive monitoring plan. The 
final EIS has surfaced new concerns 
regarding potential impacts to water 
quality/fish habitat from other planned 
timber sales. 

ERP No. F-AFS-J82013-MT, Bitterroot 
National Forest Noxious Weed Control 
Program, Herbicide Use on Eight Sites, 
Implementation, Ravalli County, MT. 


Summary 


EPA's concerns with this project has 
been adequately addressed in this 
document. 

ERP No. F-NAS-A12038-00, Space 
Station Freedom Program, Design, 
Develop and Operation, First Element 
Launch (FEL). 


Summary 


EPA believes that the concerns raised 
about the first tier draft EIS have been 
satisfactorily addressed, with the 
exception of air quality impacts. EPA 
recommended that the second tier EIS 
provide at a minimum, a summary of 
impacts associated with rocket motor 
emissions. 


Regulations 

ERP No. R-MMS-A02232-00, Mid 
1992-Mid 1997 Outer Continental Shelf 
(OCS) Natural Gas and Oil Leasing, 


Comprehensive Resource Management 
Program. 


Summary 


EPA is primarily concerned with the 
three objectives of MMS's proposed new 
Area Evaluation and Decision Process 





plus a few additional observations 
including: (1) ——— of information; 
of commitment to 


clarification of timing of the coastal? 
zone consistency determination. 


Information (202) 382-5073 or (202} 


382-5075. 

Availability of Environmental Impact 
Statements Filed May 13, 1991 Through 
May 17, 1991 Pursuant to 40 CFR 1506.9. 
EIS No. 910155, DRAFT EIS, AFS, ID, 

Van Camp Timber Sales and Winter 

Range Improvements, Road 

Construction/Reconstruction, 


OR, NV, AZ, OR, Fort Wingate Depot 
and Navajo Depot Activity Closures, 
Realignment of Umatilla Depot 
Activity with transfers to Hawthorne 
Army Ammunition Plant, Mineral 
County, NV; McKinley County, NM; 
Coconino County, AZ; Morrow and 
Umatilla Counties, OR, Due: July 8, 
1991, Contact: Arver Ferguson (817} 
334-2095. 

EIS No. 910157, DRAFT EIS, USA, KY, 
MD, PA, AL, Lexington Facility of 
Lexington-Bluegrass Army Depot 
Closure and Realignment Of functions 
to Tobyhanna Army Depot, 
Lackawanna and Wyoming Counties, 
PA; Letterkenny Army Depot, Fulton 
and Franklin Counties, PA and 
Washington County, MD; Redstone 

. Arsenal, Madison County, AL; and 
Anniston Army Depot, Calhoun 
County, AL, Due: July 8, 1991, Contact: 
William R. Haynes (502} 582-6015. 

EIS No. 910158, DRAFT EIS, USA, IN, 
AZ, IN, AZ, Jefferson Proving Ground 
Base Closure and Realignment, 
Relocating the U.S. Army Munitions 
Production Acceptance Test and 
Evaluation Mission to Yuma Proving 
Ground, Yuma and La Paz Counties, 
AZ and Jefferson, Jennings, and 
Ripley Counties, IN, Due: July 8, 1991, 
Contact: James M. Baker (502) 582~ 
5774. 

EIS No. 910159, FINAL SUPPLEMENT, 
COE, AL, MS, Tombigbee River and 


County, MS and Lamar County, AL, 
Due: June 24, 1991, Contact: Dennis 
Barnett (404) 331-4580. 

ETS No. 910160, FINAL EIS, AFS, CA, 
Stormy II Watershed/Fire Recovery, 
Implementation, Sequoia National 
Forest, San Joaquin Valley Air Basin, 
Tulare and Kern Counties, CA, Due: 
June 24, 1991, Contact: James W. 
Whitefield (209) 784-1500. 

EIS No. 910161, FINAL EIS, FRC, CA, 
WA, ID, OR, Pacific and Altamont 
Natural Gas Transmission Pipeline 
Projects, Construction, Operetion and 
Maintenance, Section 10 and 404 
Permits, extending from Canada to 
CA, Due: June 24, 1991, Contact: Mark 
Kalpin (202) 208-0918. 

EIS No. 910162, DRAFT EIS, AFS, AK, 
Bohemia Mountain Timber Sales, 
Implementation and COE Permit, and 
Duncan Salt Chuck Creek Designation 
and Nondesignation into the Wild and 
Scenic River System, Tongass 
National Forest, Stikine Area, AK, 
Due: July 15, 1991, Contact: Tamara S. 
Malone (907) 772-3841. 

EIS No. 910163, DRAFT ETS, ICC, OH, 
Indiana and Ohio Railroad Line, 
Construction and Operation 


extending 
from the northern border at Brecon to 


the southern city limits of Mason, 
Right-of-Way, Butler, Warren and 
Hamilton Counties, OH, Due: July 26, 
1991, Contact: Elaine K. Kaiser (202) 
275-0804. 

EIS No. 910164, FINAL EIS, AFS, ID, 


Horizon Forest Resource Area, Timber 


Sale and Road Construction, 
Implementation, Idaho Panhandle 
National Forests, Fernan Ranger 
District, Kootenai County, ID, Due: 
June 24, 1991, Contact: Pat Sheridan 
(208) 765-7381. 

EIS No. 910165, FINAL EIS, AFS, MT, 
Flathead National Forest Noxious 
Weeds Management Project, 
Herbicide Use on Seven Sites, Bob 
Marshall Wilderness Area, 
Implementation, Spotted Bear and 
Hungry Horse Ranger Districts, 
Flathead County, MT, Due: June 24, 
1991, Contact: Greg Warren (406) 387- 
5243. 

EIS No. 910166, DRAFT EIS, UMT, CA, 
Tasman Corridor Mass Transit 
System Improvements, between 
Milpitas and Northern San Jose and 
Mountain View/Sunn Funding 
Santa Clara County, CA, Due: fuly 8, 
1991, Contact: Mark Roddin (415) 464- 
7827. 

EIS No. 910167, FINAL EIS, USN, NV, 
Naval Air Station Fallon Geothermal 
Resources for Electrical Power 
Generation, Phase I and I 
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COE Section 404 Permit 


the Tallahatchie River and Yalobusha 
River, MS, Due: July 8, 1991, Contact: 
W. Harold Lee (601) 495-7104. 

EIS No. 910168, FINAL EIS, USN, WA, 
Naval Station Puget Sound {NSPS} 
Sand Point Realignment to NSPS 
Everett, Implementation, City of 
Seattle, WA, Due: June 24, 1991, 
Contact: Don Morris (206) 476-5773. 


Amended Notices 
EIS No. 910083, DRAFT EIS, AFS, OR, 
Creek 


King (503) 943-3114. Published FR 3- 
29-91—Review period extended. 
Dated: May 21, 1991. 
William D. Dickerson, 
Deputy Director, Office of Federal Activities. 
[FR Doc. 91-12430 Filed 5-23-91; 8:45 am} 
BILLING CODE 6560-50-M 


[FRL-3958-7] 


intent to Grant an Exclusive Patent 
License 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Intent to Grant an 
Exclusive Patent License. 


SUMMARY: Pursuant to 37 CFR part 404, 
EPA hereby gives notice of intent to 
grant Bio-Rad Laboratories, Inc. of 
Hercules, California 94547 an exclusive, 
royalty-bearing, revocable license to 
practice the inventions as described and 
claimed in: U.S. Patent 4,281,246 entitled 
“Continuous-Flow Solution 
Concentrator And Liquid 
Chromatograph/Mass Spectrometer 
Interface And Methods For Using Both.” 
The exclusive license will include patent 
4,281,246 and all reexamination and 
reissued patents granted thereon or in 
connection therewith and all divisions, 
continuations, continuations-in-part, 
renewals, or extensions thereof. The 
announcement of said patent as 
available for licensing was made at (So 
PR 10489) on March 21, 1990. 

The proposed exclusive license will 
contain appropriate terms, limitations 
and conditions to be negotiated in 
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accordance with 35 U.S.C. 208 and the 
U.S. Government Patent Licensing 
Regulation at 37 CFR part 404. EPA will 
negotiate the final terms and conditions 
and grant the exclusive iicense, unless 
within 60 days from the Date of this 
Notice the EPA Patent Counsel receives, 
at the address below, written 
to the grant, together with supporting 
documentation. The Patent Counsel and 
other EPA officials will review all 
written responses and then recommend 
to the Assistant Administrator for 
Research and Development, for the U.S. 
Environmental Protection Agency, 
Washington, DC, or his or her designee, 
who has been delegated the authority to 
issue patent licenses under 35 U.S.C. 
207, whether to grant the exclusive 
license. 
DATE: Comments to this notice must be 
received July 23, 1991. 
ADDRESS: Benjamin Bochenek, Patent 
Counsel, Office of General Counsel (LE- 
132G), Environmental Protection 
Agency, 401 M Street SW., Washington, 
DC 20460. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Benjamin Bochenek, [202} 382-5460. 
Dated: May 17, 1991. 
E. Donald Elliott, 
Assistant Administrator and General 
Counsel. 
[FR Doc. 91-12396 Filed 5-23-91; 8:45 am] 
BILLING CODE 6560-50-M 


———_—_—{_{_—~=————_—_—___—_—_—_——__————_——_——_—_—__ 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Coastal Barrier Improvement Act: 
Property Availability; Troydale Road/ 
Rocky Creek : 

AGENCY: Federal Deposit Insurance 
Corporation. 

ACTION: Notice. 

SUMMARY: Notice is hereby given that 
the property known as Legal 
Description: All of the East % of Section 
3, Township 29 South, Range 17 East, 
LESS: That part of said Section 3, 
platted as Rocky Creek Estates 
Subdivision, as per map or plat thereof 
recorded in Plat Book 31, on Page 34 of 
the Public Records of Hillsborough 
County, Florida and LESS: That part of 
said Section 3, described as follows: 
Commencing at a point on the East 
boundary of Section 3, Township 29 
South, Range 17 East, 628.1 feet South of 
the Northeast corner of said Section 3, 
run thence North 88°24’ West 900.00 feet 
along the South of Lagoon 
Street, thence South 0°06’ West parallel 
to the East boundary of the Northeast % 
of Section 3, 425.0 feet, thence North 
88°24’ West 795.0 feet, thence South 


0°06’ West 2910.3 feet, thence South 
88°24’ East 1320 feet, thence South 89°23’ 
East 370.0 feet, to the Southeast corner 
of the Northeast % of the Southeast % 
of Section 3, thence Northerly along the 
oa boundary of Section 3, to the Point 


LESS that part of the following 
described parcel lying within the above 
described parcel: Begin at the NW 
corner of the NW % of the NE % of 
Section 3, Township 29 South, Range 17 
East, thence South 89°02'00" East 202.12 
feet along the North line of said Section 
3, to the centerline of Channel “G” 
UPPER TAMPA BAY WATERSHED: 
thence North 47°26'00" East along the 
centerline of Channel “G” a distance of 
169.06 feet to the Point of Beginning; 
thence run South 42°34’00” East a 
distance of 115 feet, thence run South 
47°26'00" West 321.37 feet, thence run 
South 42°34’00" East a distance of 500 
feet thence run South 47°26'00” West 
1538.98 feet, thence run South 05°46'20" 
East a distance of 1050 feet, thence run 
south 45°25'05” West a distance of 1410 
feet more or less to the West line of the 
NE % of the SW % of Section 3, at a 
point which is 320 feet North of the SE 
corner of the NW % of the SW % of 
said Section 3, thence run Northerly 
along the West line of the East % of 
Section 3, a distance of 2200 feet thence 
run North 47°26'00" East a distance of 
2340 feet more or less along the 
Northwesterly line of Channel “G” to a 
point North 42°34'00" West 115 feet from 
the Point of thence run South 
42°34'00" East 115 feet to the Point of 


Beginning. 

And LESS the part described as 
follows: A tract of land lying in the 
Southeast Quarter of Section 3, 
Township 29 South, Range 17 East, 
Hillsborough County, Florida; described 
as follows: Begin at the Northeast corner 
of stated Section 3; thence S00°-06'— 
00°"W along the East boundary of stated 
Section 3 a distance of 2557.03 feet; 
thence S00°-18’-00°"W along the East 
boundary of stated Section 3 a distance 
of 1399.89 feet to the Southeast corner of 
the Northeast Quarter of the Southeast 
Quarter of stated Section 3 for a point of 
beginning. Thence continue S00°-18'— 
00°" W along the East boundary of stated 
Section 3 a distance of 1220.59 feet; 
thence N88°-43’-44°"W along a line 
100.0 feet North of and parallel to the 
South boundary of stated Section 3 a 
distance of 375.05 feet; thence NO00°-18'— 
00°’E along a line 375.0 feet West of and 
parallel to the East boundary of said 
Section 3 a distance of 1216.39 feet; 
thence S88°-24’-00°"E a distance of 5.0 
feet; thence S89°-23’-00°"E a distance of 
370.0 feet to the point of beginning, 
containing 266.21 acres, more or less. 


Located in the state of Florida, is 
affected by Section 10 of the Coastal 
Barrier Improvement Act of 1990, as 
specified below. 

DATES: Written notices of serious 
interest to purchase or effect other 
transfer of the property specified herein 
may be mailed or faxed to the FDIC 
until August 22, 1991 as specified 
hereinafter. 


ADDRESS: Copies of detailed 
descriptions of the property, including 
maps, can be obtained from or are 
available for inspection by contacting 
the following: Bill Negron, Federal 
Deposit Insurance Corporation, 5778 
South Semoran, Orlando, Florida 32822, 
Telephone: 1-800-678-3942, Fax (407) 
823-7947. 


SUPPLEMENTARY INFORMATION: The 
property known as Legal Description: 
All of the East % of Section 3, Township 
29 South, Range 17 East, LESS: That part 
of said Section 3, platted as Rocky 
Creek Estates Subdivision, as per map 
or plat thereof recorded in Plat Book 31, 
on Page 34 of the Public Records of 
Hillsborough County, Florida and LESS: 
That part of said Section 3, described as 
follows: Commencing at a puint on the 
East boundary of Section 3, Township 29 
South, Range 17 East, 628.1 feet South of 
the Northeast corner of said Section 3, 
run thence North 88°24’ West 90.00 feet 
along the South boundary of Lagoon 
Street, thence South 0°06’ West parallel 
to the East boundary of the Northeast % 
of Section 3, 425.0 feet, thence North 
88°24’ West 795.0 feet, thence South 
0°06’ West 2910.3 feet, thence South 
88°24’ East 1320 feet, thence South 89°23’ 
East 370.0 feet, to the Southeast corner 
of the Northeast % of the Southeast 4 
of Section 3, thence Northerly along the 
East boundary of Section 3, to the Point 
of beginning. 

LESS that part of the following 
described parcel lying within the above 
described parcel: Begin at the NW 
corner of the NW % of the NE % of 
Section 3, Township 29 South, Range 17 
East, thence South 89°02’00” East 202.12 
feet along the North line of said Section 
3, to the centerline of Channel “G” 
UPPER TAMPA BAY WATERSHED: 
thence North 47°26'00" East along the 
centerline of Channel “G” a distance of 
169.06 feet to the Point of Beginning; 
thence run South 42°34’00" East a 
distance of 115 feet, thence run South 
47°26'00" West 321.37 feet thence run 
South 42°34'00" East a distance of 500 
feet thence run South 05°46’00” East a 
distance of 1050 feet, thence run South 
45°25'05" West a distance of 1410 feet 
more or less to the West line of the NE 
% of the SW % of Section 3, at a point 





which is 320 feet North of the SE corner 
of the NW % of said Section 3, thence 
run Northerly along the West line of the 
East % of Section 3, a distance of 2200 
feet thence run North 47°26'00" East a 
distance of 2340 feet more or less along 
the Northwesterly line of Channel “G” 
to a point North 42°34'00” West 115 feet 
from the Point of Beginning, thence run 
South 42°34’00" East 115 feet to the Point 
of Beginning. . 

And LESS the part described as 
follows: A tract of land lying in the 
Southeast Quarter of Section 3, 
Township 29 South, Range 17 East, 
Hillsborough County, Florida; described 
as follows: Begin at the Northeast corner 
of stated Section 3; thence S00°-06’— 
00”W along the East boundary of stated 
Section 3 a distance of 2557.03 feet; 
thence S00°-18’-00" W along the East 
boundary of stated Section 3 a distance 
of 1399.89 feet to the Southeast corner of 
the Northeast Quarter of the Southeast 
Quarter of stated Section 3 for a point of 
beginning. Thence continue S00°-18'- 
00”W along the East boundary of stated 
Section 3 a distance of 1220.59 feet; 
thence N88°-43'44”" along a line 100.0 
feet North of and parallel to the South 
boundary of stated Section 3 a distance 
of 375.05 feet; thence NO0°-18'-00"E 
along a line 375.0 feet West of and 
parallel to the East boundary of said 
Section 3 a distance of 1216.39 feet; 
thence S88°-24'-00"E a dsitance of 5.0 
feet; thence $89°-23'-00"E a distance of 
370.0 feet to the point of beginning, 
containing 266.21 acres, more or less. OR 
Troydale Road, Rocky Creek is affected 
by section 10 of the Coastal Barrier 
Improvement Act of 1990, Public Law 
101-591. 

Characteristics of the property 
include: Possible classification as 
wetlands; contiguous to State 
preservation area. 

Property size: 266.21 acres. 

Written notice of serious interest in 
the purchase or other transfer of the 
property must be received on or before 
August 22, 1991 by: Bill Negron, Federal 
Deposit Insurance Corporation, 5778 
South Semoran, Orlando, Florida 3282, 
Telephone: 1-800-678-3342, Fax (407) 
823-7947. 

Those entities eligible to submit 
written notices of serious interest are: 

1. Agencies or entities of the Federal 
government; 

2. Agencies or entities of State or local 
government; and 

3. “Qualified organization” pursuant 
to section 170(h) of the Internal Revenue 
Code of 1986 (26 U.S.C. 170(h)(3). 

Written noticess of serious interest to 
purchase or effect other transfers of the 
property must be submittted to: Bill 
Negron. Federal Deposit Insurance 


Corporation, 5778 South Semoran, 
Orlando, Florida 32822, Telephone 1- 
800-678-3342, Fax (407) 823-7947 in the 
following form: 


Notice of Serious Interest RE: 


Legal Description: All of the East % of 
Section 3, Township 29 South, Range 17 
East, LESS: That part of said Section 3, 
platted as Rocky Creek Estates 
Subdivision, as per map or plat thereof 
recorded in Plat Book 31, on Page 34 of 
the Public Records of Hillsborough 
County, Florida and LESS: That part of 
said Section 3, described as follows: 
Commencing at a point on the East 
boundary of Section 3, Township 29 
South, Range 17 East, 628.1 feet South of 
the Northeast corner of said Section 3, 
run thence North 88°24’ West 900.00 feet 
along the South boundary of Lagoon 
Street, thence South 0°06’ West parallel 
to the East boundary of the Northeast % 
of Section 3, 425.0 feet, thence North 
88°24’ West 795.0 feet, thence South 
0°06’ West 2910.3 feet, thence South 
88°24’ East 1320 feet, thence South 89°23’ 

“East 370.0 feet, to the Southeast corner 
of the Northeast % of the Southeast % 
of Section 3, thence Northerly along the 
East boundary of Section 3, to the Point 
of beginning. LESS that part of the 
following described parcel lying within 
the above described parcel: Begin at the 
NW corner of the NW % of the NE % of 
Section 3, Township 29 South, Range 17 
East, thence South 89°02’00" East 202.12 
feet along the North line of said Section 
3, to the centerline of Channel “G” 
UPPER TAMPA BAY WATERSHED: 
thence North 47°26'00" East along the 
centerline of Channel “G” a distance of 
169.06 feet to the Point of Beginning; 
thence run South 42°34'00" East a 
distance of 115 feet, thence run South 
47°26'00" West 321.37 feet, thence run 
South 42°34'00” East a distance of 500 
feet, thence run South 47°26'00" West 
1538.98 feet, thence run South 05°46'20” 
East a distance of 1050 feet, thence run 
South 45°25'05” West a distance of 1410 
feet more or less to the West line of the 
NE % of the SW % of Section 3, at a 
point which is 320 feet North of the SE 
corner of the NW % of the SW % of 
said Section 3, thence run Northerly 
along the West line of the East % of 
Section 3, a distance of 2200 feet, thence 
run North 47°26'00" East a distance of 
2340 feet more or less along the 
Northerwesterly line of Channel “G” to 
a point North 42°34'00" West 115 feet 
from the Point of Beginning, thence run 
South 42°34'00" East 115 feet to the Point 
of Beginning. 

And LESS the part described as 
follows: A tract of land lying in the 
Southeast Quarter of Section 3, 
Township 29 South, Range 17 East, 
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Hillsborough County, Florida; described 
as follows: Begin at the Northeast corner 
of stated Section 3; thence S00°-06’- 
00”W along the East boundary of stated 
Section 3 a distance of 2557.03 feet; 
thence S00°-18’-00"W along the East 
boundary of stated Section 3 a distance 
of 1399.89 feet to the Southeast corner of 
the Northeast Quarter of the Southeast 
Quarter of stated Section 3 for a point of 
beginning. Thence continue S00°-18'- 
00” W along the East boundary of stated 
Section 3 a distance of 1220.59 feet; 
thence N88°-43’-44” W along a line 100.0 
feet North of and parallel to the South 
boundary of stated Section 3 a distance 
of 375.05 feet; thence NO0°-18'00"E along 
a line 375.0 feet West of and parallel to 
the East boundary of said Section 3 a 
distance of 1216.39 feet; thence S88°-24'— 
00”E a distance of 5.0 feet; thence S89°- 
23'-00"E a distance of 370.0 feet to the 
point of beginning. Containing 266.21 
acres, more or less. 

1, Entity name. 

2. Declaration of eligibility to submit 
Notice under criteria set forth in Public 
Law 101-591, section 10{b)(2). 

3. Brief description of proposed terms 
of purchase or other offer (e.g., price and 
method of financing). 

4. Declaration by entity that it intends 
to use the property primarily for wildlife 
refuge, sanctuary, open space, 
recreational, historical, cultural, or 
natural resource conservation purposes. 

5. Authorized Representative: Bill 
Negron, Federal Deposit Insurance 
Corporation, 5778 South Semoran, 
Orlando, Florida 32822, Telephone: 1- 
800-678-3342, Fax (407) 823-7947. 
Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 
[FR Doc. 91-12390 Filed 5-23-91; 8:45 am] 
BILLING CODE 6714-04-M 


FEDERAL ELECTION COMMISSION 
[Notice 1991-9} 


Filing Dates for the Arizona Special 
Elections 


AGENCY: Federal Election Commission. 


ACTION: Notice of filing dates for special 
elections. 


summany: Arizona has scheduled 
special elections on August 13, 1991, and 
September 24, 1991, in the Second 
Congressional District to fill the seat of 
Representative Morris K. Udall. 
Committees required to file reports in 
connection with the Special Primary 
Election should file a 12-day Pre-Primary 
Report by August 1, 1991. Committees 
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required to file reports in connection 
with both the Special Primary and 
Special General Election to be held on 
September 24, 1991, must file a 12-day 
Pre-Primary Report, a 12-day Pre- 
General Report by September 12, 1991, 
and a Post-General Report by October 
24, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Bobby Werfel, Public Information 
Office, 999 E Street NW., Washington, 
DC 20463, Telephone: (202) 376-3120; 
Toll Free (800) 424-9530. 
SUPPLEMENTARY INFORMATION: All 
cam) committees of 


pri paign 
candidates in the Special Primary 


Election and all other political 
committees not filing monthly which 
support candidates in the Special 
Primary shall file a 12-day Pre-Primary 
Report by August 1, 1991, with coverage 
dates from the last report filed through 
July 24, 1991. The Mid-Year report is 
waived for all committees required to 
file the 12-day Pre-Primary Report. 

All principal campaign committees of 
candidates in the Special Primary and 
Special General Election and all other 
political committees not filing monthly 
which support candidates in the Special 
General shall file a 12-day Pre-General 
Election Report due on September 12, 


1991, with coverage dates from July 25, 
1991, through September 4, 1991, and @ 
30-day Post-General Election Report due 
on October 24, 1991, with coverage dates 
from September 5, 1991, through October 
14, 1991. 

All political committees not filing 
monthly which support candidates in 
the Special General only shall file a 12- 
day Pre-General Election Report due on 
September 12, 1991, with coverage dates 
from July 1, 1991, through September 4, 
1991, and a 30-day Post-General Election 
Report due on October 24, 1991, with 
coverage dates from September 5, 1991, 
through October 14, 1991. 


CALENDAR OF REPORTING DATES FOR ARIZONA SPECIAL ELECTIONS 


Report 


Cert. 
Date 


1. Alt Committees involved in the Special Primary (8/13) Only Must File 


sent by 
committees required to file the Pre-Primary 


Dated: May 20, 1991. 
Joan D. Aikens, 
Vice Chairman, Federal Election 
Commission. 
[FR Doc. 91-12319 Filed 5-23-91; 8:45 am] 
BILLING CODE 6715-01-M 


FEDERAL RESERVE SYSTEM 


Agency Forms Under Review 
May 20, 1991 


Background 
Notice is hereby given of the final 
approval of proposed information 
collection(s} by the Board of Governors 
of the Federal Reserve System (Board) 
under OMB delegated authority, as per 5 
CFR 1320.9 (OMB Regulations on 
Controlling Paperwork Burdens on the 
Public) 
FOR FURTHER INFORMATION CONTACT: 
Federal Reserve Board Clearance 
Officer—Federick J. Schroeder— 


01/01/91-07/24/91 
07/25/91-08/04/91 
09/05/91-10/14/91 


08/01/91 
09/12/91 
10/24/91 


01/01/91-06/30/91 
07/01/91-09/04/91 
09/05/81-10/14/91 


07/31/91 
09/09/91 
10/24/91 


07/31/91 
09/12/91 
10/24/91 


mail must be postmarked mailing otherwise, must be received 
SA id-Voar Report may be walved WK te duo wit 10 dave of the fing Gute of © eres bnckn menere Theretona te wa Year 


Division of Research and Statistics, 
Board of Governors of the Federal 
Reserve System, Washington, DC 
20551 (202-452-3829) 

OMB Desk Officer—Gary Waxman— 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, room 3208, Washington, DC 
Final approval under OMB delegated 

authority of the one-year extension, 

without revision, of the following 
reports: 

1. Report title: Domestic Finance 
Company Report of Consolidated 
Assets and Liabilities 

Agency form number: FR 2248 

OMB Docket number: 7100-005 

Frequency: Monthly 

Reporters: Domestic finance companies 

Annual reporting hours: 2045 

Estimated average hours per response: 
1.2 hours (1.1 hours each month, 


the Mid-Year Report is waived for all 


except 1.4 hours in March, June, 

September, and December) 

Number of respondents: 142 

Small businesses are affected. 

General description of report: This 
information collection is voluntary (12 
U.S.C. 225{a)) and is given 
confidential treatment (5 U.S.C. 
552(b)(4))- 

The FR 2248 collects monthly data on 
business and consumer receivables and 
other balance sheet items from a sample 
of finance companies. These data are 
used at the Board to construct universe 
estimaes of finance company holdings, 
which are published in two monthly 
releases, the G.20, Finance Companies, 
and the G.19, Consumer Installment 
Credit. 

Every five years, the Federal Reserve 
conducts a more detailed survey from a 
larger sample of finance companies. 
This survey is used to 
benchmark the monthly finance 
company series constructed from the FR 





2248, to evaluate and improve the FR 
2248 reporting panel, and to assess the 
adequacy of the monthly report's item 
-content. A quinquennial survey was 
conducted in 1990 and now is in the 
final stages of processing. Upon 
completion of that processing, the 
adequacy and efficicay of the FR 2248 
will be assessed and revisions will be 
formulated as appropriate. In the 
meantime, an interim extension of this 
monthly report is needed in order to 
continue the series in its current form. 
2. Report title: Quarterly Report of 
Condition for a New York State 
Investment Company and its 
Domestic Subsidiaries 
Agency form number: FR 2886a 
OMB Docket number: 7100-0207 
Frequency: Quarterly 
Reporters: New York State investment 
companies 
Annual reporting hours: 936 
Estimated average hours per response: 
18 


Number of respondents: 13 

Small businesses are not affected. 

General description of report: This 
information collection is authorized 
by Federal law (12 U.S.C. 3105(b)(1)) 
and by state law (New York State 
Banking Law § 513). Data from 
Schedule M are given confidential 
treatment (5 U.S.C. 552(b)(4)). 


This report is collected quarterly from 
investment companies chartered under 
Article XII of New York state banking 
law that are engaged in banking and 
that are majority-owned by foreign 
banks. It is a scaled-down version of the 
quarterly condition (“Call”) reports 
collected from U.S. branches and 
agencies of foreign banks (FFIEC 002) 
and from U.S. commercial banks (FFIEC 
031-034). The Federal Reserve collects 
the FR 2886a both on its own behalf, for 
use in the construction of various U.S. 
banking statistics and on behalf of the 
New York State Banking Department, 
which uses the information for 
supervisory and regulatory purposes. 

The New York State Banking 
Department has requested that the 
report be expanded. While possible 
revisions are being worked out, an 
interim extension of the survey in its 
current form is needed. 

3. Report title: Monthly Survey of Debits 
to Demand and Savings Deposits 
Accounts 

Agency form number: FR 2573: 

OMB Docket number: 7100-0081 

Frequency: Monthly 

Reporters: Commercial banks 

Annual reporting hours: 3600 

Estimated average hours per response: 
1.0 


Number of respondents: 300 


Small businessess are affected. 

General description of report: This 
information collection is voluntary (12 
U.S.C. 248(a)(2) and 353 e¢ seq.) and is 
given confidential treatment (5 U.S.C. 
552(b)(4). 

This report collects debits (total 
withdrawals during the month) to four 
categories of deposits accounts (demand 
deposits of individuals, partnerships, 
and corporations and state and political 
subdivisions; ATS and NOW accounts; 
money market deposit accounts; and 
other savings deposit accounts) from a 
sample of commercial banks. The debits 
data from this report are used in 
conjunction with deposit balances from 
other reports for the calculation of 
universe estimates of bank debits and 
deposit turnover rates for the major 
types of deposit accounts that money 
stock holders can use directly or 
indirectly for transactions purposes. The 
turnover rates have been used by the 
Federal Reserve primarily in analysis of 
the behavior of the monetary aggregates 
and in money demand studies. The data 
are published in the monthly G.6 
release, Debits and Deposit Turnover at 
Commercial Banks, 

The primary sources for deposits 
balance data that are needed for 
construction of the debits series are now 
undergoing review by the Federal 
Reserve and revisions may be proposed. 
(Any proposed revisions would undergo 
normal clearance.) Any such revisions 
in these other reports could in turn call 
for revisions to the debits series, In the 
meantime, an interim extension of the 
debits report is needed in order to 
continue the series in its current form. 

Final approval under OMB delegated 
authority of the three-year extension, 
without revision, of the following report: 
Report title: Weekly and Monthly 

Money Market Mutual Fund Asset 

Reports 
Ages form number: FR.2051a, b, c, and 


OMB Docket number: 7100-0012 

Frequency: Weekly and Monthly 

Reporters: Money market mutual funds 

Annual reporting hours: 3375 

Estimated average hour per response: 
1 


Number of respondents: 500 
Small businessess are affected. 
General description of report: This 

information collection is voluntary (12 

U.S.C. 353 et seq.) and is given 

confidential treatment (5 U.S.C. 

552(b)(4). 

These reports provide information on 
the assets of money market mutual 
funds which is used by the Federal 
Reserve System in the construction of 
the monetary aggregates. 
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Board of Governors of the Federal Reseve 
System, May 20, 1991. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 91-12358 Filed 5-23-91; 8:45 am} 
BILLING CODE 6210-01-M 


Consumer Advisory Council; Meeting 
of Consumer Advisory Council 


The Consumer Advisory Council will 
meet on Thursday, June 20. The meeting, 
which will be open to public 
observation, will take place in Terrace 
Room E of the Martin Building. The 
meeting is expected to begin at 9 a.m. 
and to continue until 5 p.m., with a lunch 
break from 1 until 2 p.m. The Martin 
Building is located on C Street, 
Northwest, between 20th and 21st 
Streets in Washington, DC. 


The Council's function is to advise-the 
Board on the exercise of the Board’s 
responsibilities under the Consumer 
Credit Protection Act and on other 
matters on which the Board seeks its 
advice. Time permitting, the Council will 
discuss the following topics: 


Federal Reserve Board's Feasibility Study on 
the Use of Testers. Discussion of the 
Board’s feasibility study on the use of 
testers to detect unlawful discrimination in 
mortgage lending. 

Council Member Profiles. Remarks by 
Council members identifying special areas 
of importance and concern to their 
organizations regarding the provision of 
financial services to consumers and 
communities. 

Committee Reports. Reports from Council 
Committees on their work and plans for 
1991. 


Other matters previously considered 
by the Council or initiated by Council 
members may also be discussed. 

Persons wishing to submit to the 
Council their views regarding any of the 
above topics may do so by sending 
written. statements to Ann Marie Bray, 
Secretary, Consumer Advisory Council, 
Division of Consumer and Community 
Affairs, Board of Governors of the 
Federal Reserve System, Washington, 
DC. 20551. Comments must be received 
no later than close of business Friday, 
June 15, and must be of a quality 
suitable for reproduction. 

Information with regard to this 
meeting may be obtained from Bedelia 
Calhoun, Staff Specialist, Consumer 
Advisory Council, Division of Consumer 
and Community Affairs, Board of 
Governors of the Federal Reserve 
System, Washington, DC 20551, (202) 
452-2412. Telecommunications Device 
for the Deaf (TDD) users may contact 
Dorothea Thompson, (202) 452-3544. 
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Board of Governors of the Federal Reserve 
System, May 20, 1991. 
William W. Wiles, 
Secretary of the Board. 
[FR Doc. 91-12357 Filed 5-23-91; 8:45 am] 
BILLING CODE 6210-01-M 


Banco Mexicano Somex, S.N.C. Mexico 


and To Engage in Certain Data 
Processing Activities 


Banco Mexicano Somex, S.N.C., 
Mexico City, Mexico (“Applicant”), has 
applied, pursuant to section 4{c)(8) of 
the Bank Holding Company Act (“BHC 
Act”) (12 U.S.C. 1843(c)(8)) and 
§ 225.23(a)(3) of the Board’s Regulation 
Y (12 CFR 225.23(a)(3)), for prior 
approval to engage de novo in the 
business of receiving money for 
transmission to a foreign country 
through its indirectly wholly-owned 
subsidiary, Somex Payment Systems, 
Inc. (“Company”). 

Appliclant proposes for Company and 
agents of Company to receive funds 
from the general public for the purpose 
of transmitting such funds to a 
customer’s designated beneficiary in 
Mexico. This activity would be 
conducted pursuant to Article XIII-B of 
the New York Banking Law. N.Y. 
Banking Law §§ 640, et seg. Company 
has submitted an application to the New 
York State Banking Department for a 
money transmission license. 

This activity would be conducted 
initially in the state of New York at the 
offices of Applicant's state-chartered 
Agency (“Agency”) and at retail 
establishments, such as travel agencies 
and regulated check cashing 
establishiments, appointed as 
Company’s agents pursuant to a 
standard form agency agreement. 
Applicant also proposes to expand 
Company’s money transmisison activity 
in the future into other states subject to 
obtaining all necessary state and local 
governmental approvals. Company 
would engage only in the activity of a 
licensed money transmitter and would 
not engage in commercial lending. 

Under the proposal, funds received by 
Company and its agents would be 
deposited daily into demand accounts 
maintained by Company at commercial 
banks in New York City. Applicant 
expects to deliver the transmitted funds 
for payment to the customer’s 
designated beneficiary in Mexico within 
two to three business days. The funds 
‘would be cleared through Applicant's 
New York Agency and would be 
payable at all Mexican branches of 


Applicant and at other authorized 
payment institutions in Mexico. Such 
funds would be payable either in U.S. 
dollars or in Mexican pesos. 

Applicant also proposes to engage, 
through Company or Agency, in 
activities related to the proposed money 
transmission services, pursuant to 12 
CFR 225.22(a) and 12 CFR 225.25(b)(7), 
including processing of financial data, 
data transmission, and marketing, 
advertising, and public relations 
activities. 

Section 4(c)(8) of the BHC Act 
provides that a bank holding company 
may, with the Board's approval, engage 
in any activity “which the Board after 
due notice and opportunity for hearing 
has determined (by order or regulation) 
to be so closely related to banking or 
managing or controlling banks as to be a 
proper incident thereto.” 12 U.S.C. 
1843(c)(8). 

A particular activity may be found to 
meet the “closely related to banking” 
test if it is demonstrated that banks 
have generally provided the proposed 
activity; that banks generally provide 
services that are operationally or 
functionally so similar to the proposed 
activity so as to equip them particularly 
well to provide the proposed activity; or 
that banks generally provide services 
that are so integrally related to the 
proposed activity as to require their 
provision in a specialized form. National 
Courier Association v. Board of 
Governors, 516 F.2d 1229, 1237 (D.C. Cir. 
1975). In addition, the Board may 
consider any other basis that may 
demonstrate that the activity has a 
reasonable or close relationship to 
banking or managing or controlling 
banks. Board Statement Regarding 
Regulation Y, 49 FR 806 (1984). 

Applicant contends that the proposed 
activity is closely related to banking 
citing previous orders of the Board that 
have permitted certain money 
transmission activities to foreign 
countries including Philippine 
Commercial International Bank, 77 
Federal Reserve Bulletin 270 (1991), and 
Bergen Bank A/S, 76 Federal Reserve 
Bulletin 457 (1990). Applicant also states 
that the proposed activity is similar to 
the issuance and sale of money orders, 
traveler’s checks, and similar payment 
instruments as permitted by Regulation 
Y (12 CFR 225.25(b)(12)) and by various 
Board orders such as Midland Bank 
PLC, 74 Federal Reserve Bulletin 252 
(1988). Applicant is not proposing to 
issue negotiable payment instruments. 

In determining whether an activity is 
a proper incident to banking, the Board 
must consider whether the proposal may 
“reasonably be expected to produce 
benefits to the public, such as greater 
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convenience, increased competition, or 
gains in efficiency, that outweigh 
possible adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” 12 U.S.C. 
1843(c)(8). Applicant contends that its 
proposal would result in increased 
competition in the market for payment 
instruments. Applicant also maintains 
that the proposal would increase 
consumer convenience and efficiency 
and would provide other benefits to the 
public. 

In publishing the proposal for 
comment the Board does not take a 
position on issues raised by the 
proposal. Notice of the proposal is 
published solely in order to seek the 
views of interested persons on the 
issues presented by the application and 
does not represent a determination by 
the Board that the proposal meets or is 
likely to meet the standards of the BHC 
Act. 

Comments are requested on whether 
the proposed activities are “so closely 
related to banking or managing or 
controlling banks as to be a proper 
incident thereto,” and whether the 
proposal as a whole can “reasonably be 
expected to produce benefits to the 
public, such as greater convenience, 
increased competition or gains in 
efficiency, that outweigh possible 
adverse effects, such as undue 
concentration of resources, decreased or 
unfair competition, conflicts of interests, 
or unsound banking practices.” 

Any request for a hearing on these 
questions must be accompanied, as 
required by § 262.3(e) of the Board’s 
Rules of Procedure (12 CFR 262.3(e)), by 
a statement of the reasons why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

This application may be inspected at 
the offices of the Board of Governors or 
the Federal Reserve Bank of New York. 

Any comments or requests for a 
hearing should be submitted in writing 
and received by William W. Wiles, 
Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
DC 20551, not later than June 17, 1991. 

Board of Governors of the Federal Reserve 
System, May 20, 1991. 

Jennifer J. Johnson, 

Associate Secretary of the Board. 

[FR Doc. 91~12539 Filed 5-23-91; 8:45 am] 
BILLING CODE 6210-01-M 





GENERAL SERVICES 
ADMINISTRATION 


[G-91-1} 


Delegation of Authority to the 
Secretary of Energy 


Pursuant to the authority vested in me 
by section 3726 of title 31, United States 
Code, I have determined that it is both 
cost-effective and in the public interest 
to delegate authority to the Secretary of 
Energy to conduct a prepayment audit of 
freight and passenger transportation 
bills, subject to the provisions of the 
Federal Property Management 
Regulations, title 41, Code of Federal 
Regulations, subpait 101-41, and 
amendments thereto. This prepayment 
audit will be conducted by the General 
Services Administration's (GSA's) 
contractors, at the contractors’ site, for 
any of the Department of Energy's 20 
payment offices in addition to the 
Headquarters payment office in 
Germantown, MD. The Department of 
Energy has identified the following 
offices to conduct such audits: 


Operations Offices 
Albuquerque Operations Office, - 


Financial Management Division, P.O. 
Box 5400, Albuquerque, NM 87115. 

Chicago Operations Office, Financial 
Management Division, 9800 South 
Cass Avenue, Argonne, IL 60439. 

Idaho Operations Office, Financial 
Management Division, 785 Doe Place, 
Idaho Falls, ID 83402. 

Nevada Operations Office, Financial 
Management Division, P.O. Box 98518, 
Las Vegas, NV 89193-8518. 

Oak Ridge Operations Office, Finance 
Division, P.O. Box 2001, Oak Ridge, 
TN 37831. 

Richland Operations Office, Financial 
Resources Division, 825 Jadwin 
Avenue, P.O. Box 550, Richland, WA 
99352. 

San Francisco Operations Office, 
Financial Management Division, 1333 
Broadway, Oakland, CA 94612. 

Savannah River Operations Office, 
Financial Management and Support 
Division, P.O. Box A, Aiken, SC 29808. 


Power Administrations 


Alaska Power Administration, 
Administrative Division, P.O. Box 
020050, Juneau, AK 99802-0050. 

Bonneville Power Administration, Office 
of Finanical Management, P.O. Box 
3621, Portland, OR 97208. 

Southeastern Power Administration, 
Division of Fiscal Operations, Samuel 
Elbert Building, Elberton, GA 30635. 

Southwestern Power Administration, 
Division of Administrative 
Management, P.O. Box 1619, Tulsa, 
OK 74101. 


Western Area Power Administration, 
Division of Budget and Financial 
Management, P.O. Box 3402, Golden, 
CO 80401. 


Naval Reactors 


Pittsburgh Naval Reactors Office, 
Finance Division, P.O. Box 109, West 
Mifflin, PA 15122-0109. 

Schenectady Naval Reactors Office, 
Finance Division, P.O. Box 1069, 
Schenectady, NY 12301. 


Energy Technology Centers 

Morgantown Energy Technology Center, 
Finance and Budget Division, P.O. Box 
880, 3610 Collins Ferry Road, 
Morgantown, WV 26507-0880. 

Pittsburgh Energy Technology Center, 
Financial Management and Program 
Control Division, P.O. Box 10940, 
Pittsburgh, PA 15236-0040. 


Naval Petroleum Reserves 


Naval Petroleum and Oil Shale 
Reserves, Finance Division, 800 
Werner Court, suite 342, Casper, WY 
82601. 

Naval Petroleum Reserves in CA, 
Contracts and Financial Management 
Division, P.O. Box 11, Tupman, CA 
93276. 


Strategic Petroleum Reserve 


Strategic Petroleum Reserve, Project 
Management Office, Planning and 
Financial Management Office, 900 
Commerce Road East, New Orleans, 
LA 70123. 


Headquarters 


Headquarters Accounting Operations, 
19901 Germantown Road, CR-50, 
room D-202, Germantown, MD 20545. 
The Secretary of Energy may 

redelegate this authority to any officer, 

official, or employee of the Department 
of Energy. 

The Secretary of Energy shall notify 
GSA in writing of these additional 
delegations and their basis. This 
delegation is effective upon publication 
in the Federal Register. 


Dated; May 6, 1991. 
Richard G. Austin, 
Administrator of General Services. 
{FR Doc $1-12251 Filed 5-23-91; 8:45 am] 
BILLING CODE 6820-24-M 
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DEPARTMENT OF HEALTH AND | 
HUMAN SERVICES 


Office of the Secretary 


Agency Forms Submitted to the Office 
of Management and Budget for 
Clearance 


On Fridays, the Department of Health 
and Human Services, Office of the . 
Secretary publishes a list of information 
collections it has submitted to the Office 
of Management and Budget (OMB) for 
clearance in compliance with the 
Paperwork Reduction Act (44 U.S.C. 
chapter 35}. The following are those 
information collections recently 
submitted to OMB. 

1. Client Satisfaction and Experience 
with Social Security's Toll-Free 
Service—NEW—Information is needed 
to determine client experiences with and 
assessment of the Social Security Toll- 
Free Service. The information will be 
compared with the results of the on- 
going Social Security client satisfaction 
study and will provide an overview of 
clients’ telephone sophistication and 
preferences. Respondents: individuals or 
households; Annual Number of 
Respondents: 750; Annual Frequency of 
Response: one time; Average Burden per 
Response: 10 minutes; Total Annual 
Burden: 125 hours. 

OMB Desk Officer: Allison Herron. 

Copies of the information collection 
packages listed above can be obtained 
by calling the OS Reports Clearance 
Officer on (202) 619—0511. Written 
comments and recommendations for the 
proposed information collection should 
be sent directly to the OMB desk officer 
designated above at the following 
address: OMB Reports Management 
Branch, New Executive Office Building, 
Room 3208, Washington, DC. 20503. 

Dated: May 13, 1991. 

Raffie Shahrigian, 

Acting Deputy Assistant Secretary for 
Management and Acquisition. 

[FR Doc. 91-11886 Filed 5-23-91; 8:45 am] 
BILLING CODE 4150-04-m 


Food and Drug Administration 


Preclinical Evaluation of Unstented 
and Allograft Heart Valves; in. Vivo 
Studies; Availability of Cooperative 
Agreement; Request for Applications. 
AGENCY: Food and Drug Administration, 
HHS. 
ACTION: Notice. 

SUMMARY: The Food and Drug 


Administration (FDA), Center for 
Devices and Radiological Health, is 
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announcing the availability of $30,000 
per year, for a period of up to 3 years, 
for the establishment of a cooperative 
agreement to support in vivo studies of 
unstented bioprosthetic and allograft 
heart valves. Appropriated FY 1991 
funds are currently available for the first 
year of this study. It should be’noted 
that only direct costs will be available 
to support this project. This agreement 
will have no impact on the approved 
protocol and is intended to support the 
implantation of additional numbers of 
bioprosthetic and allograft heart valves 
as well as extend the duration of 
implantation. 


DATES: Applications must be received 
by 4:30 p.m. on July 23, 1991. The earliest 
date for award is September 1, 1991. 


ADDRESSES: Application forms are 
available from, and completed 
applications should be submitted to: 
Robert L. Robins, State Contracts and 
Assistance Agreements Branch (HFA- 
520), Food and Drug Administration, 
Park Bldg., rm. 3-20, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-6170. 
Applications hand-carried or 
commercially delivered should be 
addressed to Park Bldg., rm. 3-20, 12420 
Parklawn Dr., Rockville, MD 20857. 


FOR FURTHER INFORMATION CONTACT: 


Regarding the administrative and 
financial management aspects of 
the program: 

Robert L. Robins (address above). 

Regarding the programmatic aspects of 
the research program: 

Stephen L. Hilbert, Center for Devices 
and Radiological Health, Office of 
Science and Technology, Division of 
Mechanics and Materials Science, 
Food and Drug Administration, 
12200 Wilkins Ave., Rockville, MD 
20852, 301-443-7003. 


SUPPLEMENTARY INFORMATION: FDA will 
support the preclinical studies covered 
by this notice under section 301 of the 
Public Health Service Act (42 U.S.C. 
241). FDA’s research program is 
described in the Catalog of Federal 
Domestic Assistance, No. 93.103. 

The Public Health Service (PHS) urges 
applicants to submit work plans that 
address specific objectives of the 
publication “Healthy People 2000.” 
Potential applicants may obtain a copy 
of “Healthy People 2000” (full report; 
Stock No. 017-001-00474-0) or “Healthy 
People 2000” (summary report; Stock No. 
017-001-00473-—1) through the 
Superintendent of Documents, 
Government Printing Office, 
Washington, DC 20402-9325, 202-783- 
3238. 


I. Background 


FDA is presently conducting 
laboratory investigations focusing on the 
evaluation of the safety and efficacy of 
allograft heart valves and unstented 
bioprostheses. A fundamental 
component of the determination of 
prosthetic valve safety involves the in 
vivo preclinical evaluation of valve 
hemodynamic performance and 
pathology following valvular 
replacement in a chronic animal model. 
Mitral valve replacement in juvenile 
sheep for a period of 20 weeks has 
evolved as the optimal animal model for 
the assessment of bioprosthetic valve 
hemodynamic performance, 
anticalcification treatments, and valve- 
related pathology. However, the juvenile 
sheep model has the following 
limitations: an extremely small aortic 
annulus (e.g., 17 millimeters or less); 
and, the rapid development of aortic 
valve stenosis caused by aortic valve 
replacement with unstented 
bioprostheses. Aortic valve allografts 
have also been evaluated in juvenile 
sheep as a right ventricle-pulmonary 
artery shunt. This procedure allows for 
the assessment of allograft 
hemodynamic performance and valve- 
related pathology; however, the 
physiological loads placed on the valve 
during the cardiac cycle using this right- 
heart model are substantially less than 
those experienced on the left side of the 
heart (e.g., aortic position). The in vivo 
preclinical assessment of unstented 
replacement heart valve [i.e., xenografts 
and allografts) safety and performance 
should include the following: the 
evaluation of surgical techniques 
required for replacement heart valve 
implantation; an acute evaluation of 
valvular hemodynamic performance; the 
chronic evaluation of hemodynamic 
performance; and, the assessment of 
valvular calcification and valve-related 
pathology following implantation in a 
juvenile animal model. — 

To accomplish this task, FDA 
proposes to establish a cooperative 
agreement with an academic cardiac 
surgery department having both clinical 
and research expertise in the harvesting 
and processing of allograft heart valves 
and their surgical implantation. 


Il. Research Goals and Objectives 


This cooperative agreement is 
intended to provide financial assistance 
to a scientific investigator for 
conducting preclinical in vivo studies 
suitable for assessing unstented 
bioprosthetic and allograft heart valve 
safety and efficacy. 

The objectives of this laboratory 
investigation are to evaluate unstented 
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bioprosthetic and allograft heart valve 
hemodynamic performance, quantify the 
extent of valvular calcification, identify 
valve-related pathology, and, in the case 
of allograft valves, investigate the 
molecular biologic aspects of cell 
viability and the influence of cell 
viability on valve performance. 

The intention of FDA is to encourage 
the development of scientific and 
technical expertise involving the 
implantation of unstented and allograft 
heart valves in the descending aorta 
(Refs. 1 and 2) or as a left ventricle to 
aorta shunt in juvenile sheep. FDA 
proposes that a 20-week implantation 
period be initially studied, because this 
20-week time interval is currently 
established in the juvenile sheep model 
protocol for mitral valve replacement o* 
the National Heart, Lung, and Blood 
Institute. This 20-week interval is also 
endorsed by FDA (“Guidance for 
Replacement Heart Valves,” May 1990). 
The experimental groups should include: 
Low-pressure-fixed, surfactant-treated 
porcine aortic valve bioprostheses, six 
patients minimum (N=6); unstented 
porcine aortic valve bioprostheses 
(N=6); antibiotic-stored aortic valve 
allografts (N=6); and, cryopreserved 
aortic valve allografts (N=6). Valvular 
hemodynamic performance (e.g., 
pressure gradient) studies should be 
conducted immediately 
(postimplantation) and at the time of 
terminal elective study. 
Cineangiocardiographic studies should 
also be conducted following 20 weeks of 
implantation as a measure of valve 
regurgitation (i.e., native, bioprosthetic, 
and allograft valves). 

It is the intention of FDA to increase 
the level of funding up to $100,000 as 
funds become available, to support the 
implantation of additional numbers of 
bioprosthetic and allograft heart valves 
as well as to extend the duration of 
implantation to 12 months. 


Ill. References 


1. Lam, C. R., H. H. Aram, and E. R. 
Mennell, “An Experimental Study of Aortic 
Valve Homografts,” Surgery, Gynecology, 
and Obstetrics, 94:129-135, 1952. 

2. Allen, M. D., Y. Shoji, Y. Fujimura, D. 
Gordon, R. Thomas, G. M. Martin, and C. M. 
Disteche, “Growth and Cell Viability of 
Aortic Versus Pulmonic Homogrefts in the 
Systemic Circulation,” Circulation, (Supp. 
Ill), 82:3046, 1990. 


IV. Reporting Requirements 


A program progress report and an 
annual Financial Status Report (SF-269) 
are required. An original and two copies 
of these reports shall be submitted to 
FDA’s Grants Management Officer 
within 90 days of the budget expiration 





date of the grant. Failure to file the 
Financial Status Report (SF-269) in time 
will be grounds to withhold continuing 
support of the grant. 

A final program progress report, 
Financial Status Report (SF-269), and 
Invention Statement must be submitted 
within 90 days after the expiration of the 
project period as noted on the Notice of 
Grant Award. 

Program monitoring of grantees will 
be conducted on an ongoing basis and 
written reports will be done at least 
quarterly by the project officer. The 
monitoring may be inthe formof  . 
telephone conversations between the 
project officer/ grants management 
specialist and the principal investigator 
and/or a site visit with appropriate 
officials of the grantee organization. The 
results of these reports will be duly 
recorded in the official grant file and 
may be available to the grantee upon 
request. 


V. Mechanism of Support 
A. Award Instrument 


Support for this program will be in the 
form of a cooperative agreement award. 
This award will be subject to all policies 
and requirements that govern the 
research grant programs of PHS, 
including the provisions of 42 CFR part 
52 and 45 CFR parts 74 and 92. The 
regulations promulgated under 
Executive Order 12372 do not apply to 
this program. 


B. Eligibility 


This cooperative agreement is 
available to any public or private 
nonprofit organization (including State 
and local units of government} and to 
any for-profit organization. For profit 
organizations must exclude fees or profit 
from their request for support. 
Applications will be accepted from 
other Federal institutions in accordance 
with PHS Policy Statement, V-1. Copies 
of this policy will be furnished upon 
request to the grants management 
officer. 


C. Length of Support 


The length of the study will depend 
upon the nature of the study. For those 
studies with an expected duration of 
more than 1 year, noncompetitive 
continuation of support beyond the first 
year will depend on: (1) Performance 
during the preceding year; and (2) the 
availability of Federal fiscal year 
appropriations. 

D. Fanding Plan 


Appropriated FY 1991 funds are 


a 


currently available for the first year of 


these studies. The intention of FDA is to 
fund one grant at the level of $30,000 per 
year, for a period of up to 3 years 
conditional upon the availability of 
Federal funds in subsequent fiscal years. 
This agreement will have no impact on 
the approved protocol and is intended to 
support the implantation of additional 
numbers of bioprosthetic and allograft 
heart valves as well as extend the 
duration of implantation. Acceptance of 
a cooperative agreement award made 
under this request for application will be 
evidence that the applicant institution 
has waived their right to recover any 
indirect cost under this agreement. 


VL. Delineation of Substantive 
Involvement 


Inherent in the cooperative agreement 
award is substantive involvement by the 
awarding agency. Accordingly, FDA will 
have a substantive involvement in the 
programmatic activities of the project 
funded under this request for application 
(RFA). Involvement may be modified to 
fit the unique characteristics of the 
application. Substantive involvement 
includes, but is not limited to the 
following: 

1. FDA will appoint a project officer 
who will actively monitor the FDA- 
supported program under this award. 
During monitoring, FDA may direct or 
redirect the in vivo studies supported by 
this award. 

2. An appointed FDA scientist will 
collaborate with the recipient and have 
final approval of the experimental 
protocol. This collaboration may include 
the development of the experimental 
design, exchange of laboratory 
personnel for the purpose of data 
collection and analysis, and 
interpretation of findings. 

3. FDA will conduct explant pathology 
studies. 


VII. Review Procedures and Criteria 
A. Review Methods 


All applications submitted in response 
to this request for applications will first 
be reviewed by grants management and 
program staff for responsiveness to this 
request for applications. If applications 
are found to be nonresponsive, they will 
be returned to the applicants without 
further consideration. 

Responsive applications will be 
reviewed and evaluated for scientific 
and technical merit by outside experts 
in the field of the specific application. 
This review will take the form of a 
competitive review panel. Responsive 
applications will also be subject to a 
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second level of review by a National 
Advisory Council for concurrence of the 
recommendations made by the first- 
level reviewers with funding decisions 
made by the Commissioner of Food and 
Drugs. 

B. Review Criteria 


Applications must be responsive to 
this RFA, and those judged 
a will be returned 

without consideration for 
fanilieg under this RFA. All applications 
will be reviewed according to the 
following criteria: 

1. Responsiveness to the RFA (10 
points); 

2. Request for financial support is 
adequately justified and fully 
documented (10 points), 

3. Availability and adequacy of © 
laboratory and associated animal 
facilities (i.e., compliance with the 
“Principles of Laboratery Animal Care” 
formulated by the National Safety for 
Medical Research and the “Guide for 
the Care and Use of Laboratory 
Animals” prepared by the National 
Academy of Sciences (10 points); 

4. Ability to accommodate the 
exchange of Iaboratory personnel, foster 
scientific interactions between the 
respective laboratory investigators, and 
facilitates the transfer of explanted 
heart valves and data analysis (20 
points}; 

5. Clinical and research expertise in 
the procurement and processing of 
allograft heart valves (10 points); 

6. Clinical expertise in cardiac 
reconstructions with allograft heart 
valves (10 points); 

7. Research expertise in the preclinical 
evaluation of bioprosthetic and/or 
allograft heart valves in juvenile sheep 
(10 points); 

8. Research expertise in the area of 
molecular biology (10 points); and, 

9. Research experience, training, and 
competence of the principal investigater 
and support staff (10 points) 

A toal of 100 points is available. 


Vil. Submission Requirements 


The original and six copies of the 
completed Grant Application Form PHS 
398 (Rev. 9/89), with sufficient copies of 
all reprints critical to the review, should 
be delivered to Robert L. Robins 
(address above). The outside of the 
mailing package and the top of the 
application face page should be labeled 
“Response to RFA-FDA-CDRH-91-01.” 
Supplementary material will not be 
accepted. 

Do not mail the application to the 
National Institutes of Health. 
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IX. Methods of Application 
A. Submission Instructions 

Applications will be accepted from 8 
a.m. to 4:30 p.m., Monday through 
Friday, on or before July 23, 1991 at the 
above addresses. 

Applications wil! be considered 
received on time if sent on or before the 
closing date(s) as evidenced by a legible 
U.S. Postal Service dated postmark or a 
legible date receipt from a commercia} 
carrier. Private metered postmarks shall 
not be acceptable as proof of timely 
mailing. Applications not received on 
time will not be considered for funding 
and will be returned to the applicant. 

Applicants should note that the U.S. 
Postal Service does not uniformly 
provide dated postmarks. Before relying 
on this method, applicants should check 
with their local post office. 


B. Format for Applications 


Applications must be submitted on 
Grant Application Form PHS 398 (Rev. 
9/89). The face page of the application 
must reflect the RFA number, RFA- 
FDA-CDRH-91-01. Data included in the 
application, if restricted with the legend 
specified below, may be entitled to 
confidential treatment as trade secret or 
confidential commercial information 
within the meaning of the Freedom of 
Information Act (5 U.S.C. 552(b){4) and 
FDA’s implementing regulations (21 CFR 
20.61). 

The collection of information 
requested on Form PHS 398 and 
instructions have been submitted by 
PHS to the Office of Management and 
Budget (OMB) and were approved and 
assigned OMB control number 0925- 
0001. 


C. Legend 


Unless disclosure is required by the 
Freedom of Information Act as amended 
(5 U.S.C. 552), as determined by the 
freedom of information officials of the 
Department of Health and Human 
Services, data contained in the portions 
of this application that have been 
specifically identified by page number, 
paragraph, etc., by the applicant as 
containing restricted information, shall 
not be used or disclosed except for 
evaluation purposes. : 

Dated: March 21, 1991. 

Gary Dykstra, 

Acting Associate Commissioner for 
Regulatory Affairs. 

[FR Doc. 91-12356 Filed 5-23-01; 8:45 am} 
BILLING CODE 4160-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


Office of the Assistant Secretary for 
Community Planning and 
Development 


[Docket No. N-91-1917; FR-2934-N-27] 


Federal Property Suitable as Facilities 
to Assist the Homeless 


AGENCY: Office of the Assistant 
Secretary for Community Planning and 
Development, HUD. 

ACTION: Notice. 


SUMMARY: This Notice identifies 
unutilized and underutilized Federal 
property determined by HUD to be 
suitable for possible use for facilities to 
assist the homeless. 

EFFECTIVE DATE: May 24, 1991. 
ADDRESSES: For further information, 
contact James Forsberg, room 7262, 
Department of Housing and Urban 
Development, 451 Seventh Street SW., 
Washington, DC 20410; telephone (202) 
708-4300; TDD number for the hearing- 
and speech-impaired (202) 708-2565 
{these telephone numbers are not toll- 
free), or call the toll-free title V 
information line at 1-800-927-7588. 
SUPPLEMENTARY INFORMATION: In 
accordance with the December 12, 1988 
Court Order in National Coalition for 
the Homeless v. Veterans 
Administration, No. 88-2503-OG 
(D.D.C.), HUD is publishing this Notice 
to identify Federal buildings and real 
property that HUD has determined are 
suitable for use for facilities to assist the 
homeless. The properties were identified 
from information provided to HUD by 
Federal landholding agencies regarding 
unutilized and underutilized buildings 
and real property controlled by such 
agencies or by GSA regarding its 
inventory of excess or surplus Federal 
property. 

The Order requires HUD to take 
certain steps to implement section 501 of 
the Stewart B. McKinley Homeless 
Assistance Act (42 U.S.C. 11411), which 
sets out a process by which unutilized or 
underutilized Federal properties may be 
made available to the homeless. Under 
section 501(a), HUD is to collect 
information from Federal landholding 
agencies about such properties and then 
to determine which of those properties 
are suitable for facilities to assist the 
homeless. The Order requires HUD to 
publish, on a weekly basis, a Notice in 
the Federal Register identifying the 
properties determined as suitable. 

The properties identified as suitable 
in this Notice have been reviewed by 
the landholding agencies, and each 


agency has transmitted to HUD: (1) its 
intention to declare the property excess 
to the agency's need or to make the 
property available on an interim basis 
for use as facilities to assist the 
homeless; or (2) a statement of the 
reasons that the property cannot be 
declared excess or made available on an 
interim basis for use as facilities to 
assist the homeless. 

First, if the landholding agency 
decides that the property cannot be 
declared excess or made available to 
the homeless for use on an interim basis 
the property will no longer be available. 

Second, if the landholding agency 
declares the property excess to the 
agency's need, that property may, if 
subsequently accepted as excess by 
GSA, be made available for use by the 
homeless in accordance with applicable 
law and the December 12, 1988 Order 
and December 14, 1988 Memorandum, 
subject to screening for other Federal 
use. 

Homeless assistance providers 
interested in any property identified as 
suitable and available in this Notice 
should send a written expression of 
interest to HHS, addressed to Judy 
Breitman, Division of Health Facilities 
Planning, U.S. Public Health Service, 
HHS, room 17A-10, 5600 Fishers Lane, 
Rockville, MD 20857; (301) 443-2265. 
(This is not a toll-free number.) HHS 
will mail to the interested provider an 
application packet, which will include 
instructions for completing the 
application. In order to maximize the 
opportunity to utilize a suitable 
property, providers should submit such 
written expressions of interest within 60 
days from the date of this Notice. For 
complete details concerning the 
processing of applications, the reader is 
encouraged to refer to HUD’s Federal 
Register Notice on June 23, 1989 (54 FR 
26421), as corrected on July 3, 1989 (54 
FR 27975). 

This Notice also contains a list of 
properties determined by HUD to be 
unsuitable for use as facilities to assist 
the homeless. These properties will not 
be made available for any other purpose 
for 20 days from the date of this Notice. 
Homeless assistance providers 
interested in a review by HUD of the 
determination of unsuitability should 
call the toll free information line at 1- 
800-927-7588 for detailed instructions or 
write a letter.to James N. Foresberg at 
the address listed at the beginning of 
this Notice. Included in the request for 
review should be the property address 
{including zip code), the date of 
publication in the Federal Register, the 
landholding agency, and the property 
number. 
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For more information regarding 
particular properties identified in this 
Notice (i.e., acreage, floor plan, existing 
sanitary facilities, exact street address), 
providers should contact the appropriate 
landholding agencies at the following 
addresses: U.S. Air Force: Bob Menke, 
USAF, Bolling AFB, HQ-USAF/LEER, 
Washington, DC 20332-5000; (202) 767- 
4191; U.S. Air Force Base Closures: John 
Carr, Realty Specialist, HQ-ASESC/BC 
Pentagon, Washington, DC 20330; (703) 
697-7462. (These are not toll-free 
numbers.) 


Dated: May 17, 1991. 
Paul R. Bardack, 


Deputy Assistant Secretary for Economic 
Development. 


SUITABLE/AVAILABLE PROPERTIES 
California 

Suitable/Available Buildings (by Agency) 
Air Force 


Bldgs. 604, 605, 612, 611, 613-618 

Point Arena Air Force Station 

Mendocino County, CA 95468-5000 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010237-189010246 

Status: Unutilized 

Base Closure: No 

Comment: 1232 sq. ft. each; stucco-wood 
frame: most recent use—housing. 

Hawes Site (KHGM) 

March AFB 

Hinckley, CA, CO: San Bernardino 92402- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010084 

Status: Unutilized 

Base Closure: No 

Comment: 9290 sq. ft., 2 story concrete, most 
recent use—radio relay station, possible 
asbestos, land belongs to Bureau of Land 
Management, potential utilities. 


Suitable/Available Land 


Camp Kohler Annex 

McClellan AFB 

Sacramento, CA, Co: Sacramento 95652-5000 

Federal Register Notice Date: 05/24/91 

Property Number: 189010045 

Status: Excess 

Base Closure: No 

Comment: 35.30 acres + .11 acres easement; 
30+ acres undeveloped; potential utilities; 
secured area; alternate access. 

60 ARG/DE 

Travis ILS Outer Marker Annex 

Rio-Dixon Road 

Travis AFB, CA, Co: Solano 94535-5496 

Location: State Highway 113 

Federal Register Notice Date: 05/24/91 

Property Number: 189010189 

Status: Excess 

Base Ciosure: No 

Comment: .13 acres; most recent use— 
location for instrument land systems 
equipment. 


Colorado 

Suitable/Available Land (by Agency) 
Air Force 

NTMU—Partial Area 


Lowry Air Force Base 

Denver, CO, Co: Denver 80230-5000 

Location: West of Aspen Terr. housing area 
and South of (AFAFC) along the base 
boundary. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010254 

Status: Excess 

Base Closure: No 

Comment: Approximately 20 acres; sloping 
parts in area. 


Guam 


Suitable/Available Land (by Agency) 
Air Force 


Annex 1 

Andersen Communication 

Dededo, GU, Co: Guam 96912- 

Location: In the municipality of Dededo. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010427 

Status: Underutilized 

Base Closure: No 

Comment: 862 acres; subject to utilities 
easements. 

Annex 2, (Partial) 

Andersen Petroleum Storage 

Dededo, GU, Co: Guam 96912- 

Location: In the municipality of Dededo. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010428. 

Status: Underutilized 

Base Closure: No 

Comment: 34 acres; subject to utilities 
easements. 


Suitable/Available Buildings 


Anderson VOR 

In the municipality of Dededo 

Dededo, GU, Co: Guam 96912- 

Location: Access is through Route 1 and 
Route 3, Marine Drive. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010267 

Status: Unutilized 

Base Closure: No 

Comment: 550 sq. ft.; 1 story perm/concrete; 
on 226 acres. 

Anderson Radio Beacon Annex 

In the municipality Dededo 

Dededo, GU, Co: Guam 96912- 

Location: Approximately 7.2 miles southwest 
of Anderson AFB proper; access is from 
Route 3, Marine Drive. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010268 

Status: Unutilized 

Base Closure: No 

Comment: 480 sq. ft.; 1 story perm/concrete; 
on 25 acres; most recent use—radio beacon 
facility. 

Annex No. 4 

Anderson Family Housing 

Municipality of Dededo 

Dededo, GU, Co: Guam 96912- 

Location: Access is through Route 1, Marine 
Drive. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010545 

Status: Underutilized 

Base Closure: No 

Comment: various sq ft.; 1 story frame/ 
modified quonset; on 376 acres; portions of 
building and land leased to Government of 
Guam. 
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Idaho 


Suitable/Available Buildings (by Agency } 
Air Force 


Bldg. 121 

Mountain Home Air Force Base 

Maine Avenue ’ 

Elmore County, ID 83648- 

Federal Register Notice Date: 05/24/91 

Property Number: 189030007 

Status: Excess 

Base Closure: No 

Comment: 3375 sq. ft.; 1 story wood frame; 
potential utilities; needs rehab; presence of 
asbestos; building is set on piers; most 
recent use—medical administration, 
veterinary services. 


Mlinois 


Suitable/Available Buildings (by Agency) 
Air Force-BC 


Bldgs. 9, 11-14, 21-24, 32-33, 35, 37, 39, 41, 49, 
51, 53, 55-71, 73-75, 77-84, 87, 89, 92, 93, 95— 
97, 99, 103, 107, 111-113, 119, 122-124, 126, 
130, 132-136, 138, 140, 141, 145, 146, 150, 152, 
154 

Chanute Air Force Base 

Chapman Courts 

Rantoul, IL, Co: Champaign 61866- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189030224-189030301 

Status: Excess 

Base Closure: Yes 

Comment: 2-unit residential buildings; wood 
frame; termite damage; needs major rehab; 
possible asbestos; possible easement 
restrictions. 

Bidgs. 2, 4, 6-8, 125, 127-129, 131, 153 

Chanute Air Force Base 

Chapman Courts 

Rantoul, IL, Co: Champaign 61866- 

Federal Register Notice Date: 05/24/91 

Property Number: 189030302-189030312 

Status: Excess 

Base Closure: Yes 

Comment: 4-unit residential buildings; wood 
frame; termite damage; needs major rehab; 
possible asbestos; possible easement 
restriction. 

Bldgs. 15, 17-20, 26, 27, 29-31, 38, 40, 42, 43, 44, 
45, 47, 52, 54, 72, 85, 86, 90-91, 102, 106, 114- 
115, 120, 144 

Chanute Air Force Base 

Chapman Courts 

Rantoul, IL, Co; Champaign 61866- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189030313-189030342 

Status: Excess 

Base Closure: Yes 

Comment: 1-unit residential buildings; wood 
frame; termite damage; needs major rehab; 
possible asbestos; possible easement 
restriction. 

Bldg. 5 

Chanute Air Force Base Annex 

Chapman Courts 

Rantoul, IL, Co: Champaign 61866- 

Federal Register Notice Date: 05/24/91 

Property Number: 189030343 

Status: Excess 

Base Closure: Yes 

Comment: 2707 sq. ft.; 1 story wood frame; 
termite damage, possible asbestos; needs 





Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 / Notices 


major rehab; possible easement restriction; 
most recent use—administrative office. 


Comment: 13336 sq. ft.; 2 story wood frame; 
needs structural repairs; most recent use— 
warehouse. 


Bldg. 118 

Chanute Air Force Base 

Rantoul, IL, Co: Champaign 61866- 

Federal Register Notice Date: 05/24/91 

Property Number: 189030345 

Status: Excess 

Base Closure: Yes 

Comment: 3996 sq. ft.; 1 story wood frame; 
needs structural repairs; most recent use— 
band facility. 

Bldg. 107 

Chanute Air Force Base 

Falcon Street 

Rantoul, IL, Co: Champaign 61866- 

Federal Register Notice Date: 05/24/91 

Property Number: 189030346 

Status: Excess 

Base Closure: Yes 

Comment: 17118 sq. ft.; 2 story wood frame; 
needs rehab; potential utilities; most recent 
use—cold storage. 


Louisiana 


Suitable/Available Buildings (by Agency) 

Air Force 

Barksdale Radio Beacon Annex 

Barksdale Radio Beacon Annex 

Curtis, LA, Co: Bossier 71111- 

Location: 7 miles south of Bossier City on 
highway 71 south; left 1% miles on 
highway C1552. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010269 

Status: Unutilized 

Base Closure: No 


Comment: 360 sq. ft.; 1 story wood/concrete; 
on 11.25 acres. 


Maine 


Suitable/Available Buildings (by Agency} 
Air Force 


Bldgs. 1-16 

Family Housing Annex, Loring Air Force Base 

U.S. Route #1 

Caswell, ME, Co: Aroostook 04750- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010590-189010605 

Status: Excess 

Base Closure: No 

Comment: 1116 sq. ft. each; 1 story frame 
residence; no utilities; asbestos and radon 
tests pending; fuel tanks removed; sewage 
line needs repair. 


Michigan 

Suitable/Available Land (by Agency} 
Air Force 

Tract A-100E 

Port Austin AFS 


Port Austin Township, MI Co: Huron 48467— 
8195 


Location: Two miles south of Lake Huron on 


the northern tip of the Saginaw Peninsula. — 


Federal Register Notice Date: 05/24/91 

Property Number: 189010109 

Status: Excess 

Base Closure: No 

Comment: .5 acres; used as entrance road for 
Port Austin AFS; easement and right of 
way rights need to be negotiated. 

Tract A-100 

Port Austin AFS 

Port Austin Township, MI Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010111 

Status: Excess 

Base Closure: No 

Comment: 30.80 acres; existing easements for 
utilities, etc. 

Tract A-101 

Port Austin AFS 

Port Austin Township, MI Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010112 . 

Status: Excess 

Base Closure: No 

Comment: 10.0 acres; existing easements for 
utilities, etc. 

Tract A-101E 

Port Austin AFS 

Port Austin Township, MI Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010114 

Status: Excess 

Base Closure: No 

Comment: 1.0 acres; 1320 ft long and 33.5 
wide; easement and right of way rights 
need to be negotiated. 

Tract A-102E 

Port Austin APS 

Port Austin Township, MI Co: Huron 48467— 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010116 

Status: Excess 

Base Closure: No 

Comment: 1.21 acres; 50 ft wide and 1050 ft in 
length; portion used as drainage easement. 

Tract A-108-1E 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467— 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010117 

Status: Excess 

Base Closure: No 

Comment: 4.0 acres; portion used as drainage 
easement. 

Tract A-108-2E 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 ; 
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Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010119 

Status: Excess 

Base Closure: No 

Comment: 4.55 acres; portion used as 
drainage ditch. 

Tract A-103 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010121 

Status: Excess 

Base Closure: No 

Comment: 5.30 acres. 


Suitable/Available Buildings 
Bidg. 1 
Port Austin AFS 
754th RADS (TAC} 
Port Austin Township, MI, Co: Huron 48467~ 
8195 
Location: Two miles south of Lake Huron or 
the northern tip of the Saginaw Peninsula. 
Federal Register Notice Date: 05/24/91 
Property Number: 189010006 
Status: Excess 
Base Closure: No 
Comment: 6642 sq. ft.; 1 story concrete block; 
ible ; most recent use— 
library/arts/crafts & storage 
Bldg. 2 
Port Austin AFS 
754th RADS (TAC} 
Port Austin Township, MI, Co: Huron 48467— 
8195 
Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 
Federal Register Notice Date: 05/24/91 
Property Number: 189010007 
Status: Excess 
Base Closure: No 
Comment: 1546 sq. ft.; 1 story concrete bidg; 
possible asbestos; most recent use—sales 
store. 
Bidg. 3 
Port Austin APS 
754th RADS (TAC} 
Port Austin Township, MI, Co: Huron 48467- 
8195 
Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 
Federal Register Notice Date: 05/24/91 
Property Number: 189010008 
Status: Excess 
Base Closure: No 
Comment: 7650 sq. ft.; 1 story concrete; 
possible asbestos; most recent use— 
maintenance shop and commissary. 
Bidg. 4 
Port Austin AFS 
754th RADS (TAC) 
Port Austin Township, MI, Co: Huron 48467- 
195 
Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 
Federal Register Notice Date: 05/24/91 
Property Number: 189010009 
Status: Excess 
Base Closure: No 





23912 


Comment: 120 sq. ft.; 1 story concrete; most 
recent use—storage 


Bldg. 5 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron’on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010010 

Status: Excess 

Base Closure: No 

Comment: 3139 sq. ft.; 1 story concrete & 
wood; possible asbestos; most recent use— 
NCO Club. 


Bidg. 6 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010021 

Status: Excess 

Base Closure: No 

Comment: 2,885 sq. ft.; 2 story concrete/ 
block/wood, possible asbestos, most recent 
use-dorm. 

Bldg. 7 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010023 

Status: Excess 

Base Closure: No 

Comment: 144 sq. ft.; 1 story block—3 
sections, most recent use—storage. 

Bldg. 10 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, CO: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010024 

Status: Excess 

Base Closure: No 

Comment: 1000 sq ft., 1 story concrete, would 
need furnace, most recent use— 
automotive/hobby shop. 

Bldg. 11 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, CO: Huron 48467— 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010025 

Status: Excess 

Base Closure: No 

Comment: 1547 sq ft., 1 story concrete, no 
windows, tunnel type entrance, most recent 
use—troop shelter. 

Bldg. 12 

Port Austin AFS 

754th RADS (TAC) 


Port Austin Township, MI, CO: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010026 

Status: Excess 

Base Closure: No 

Comment: 3630 sq ft., 5 story tower with 
freight elevator. 

Bldg. 13 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron.48467— 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010027 

Status: Excess 

Base Closure: No 

Comment: 1364 sq ft., 1 story concrete, most 
recent use—storage. 

Bldg. 15-17 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, CO: Huron 48467- 
8195 : 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 ~ 

Property Numbers: 189010028-189010030 

Status: Excess 

Base Closure: No 

Comment: 2855 sq ft. each, 2 story wood/ 
concrete, most recent use—dorm. 

Bldg. 18 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, CO: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010031 

Status: Excess 

Base Closure: No 

Comment: 2802 sq ft., 1 story concrete, most 
recent use—vehicle maintenance shop. 

Bldg. 19 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, CO: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010032 

Status: Excess 

Base Closure: No 

Comment: 2304 sq ft., 1 story concrete, most 
recent use—heat plant. 

Bldg. 20 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, CO: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010033 

Status: Excess 

Base Closure: No 

Comment: 3547 sq ft., 1 story concrete, most 
recent use—dining hall. 


Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 / Notices 


Bldg. 23 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, CO: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010034 

Status: Excess 

Base Closure: No 

Comment: 576 sq ft., 1 story concrete, most 
recent use—water supply building. 

Bldg. 24 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010035 

Status: Excess 

Base Closure: No_ | 

Comment: 87 sq. ft., 1 story concrete, most 
recent use-water pump station. 

Bldg. 25 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron 48467— 
6195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010036 

Status: Excess 

Base Closure: No 

Comment: 114 sq. ft., 1 story concrete, most 
recent use-water pump station. 

Bldg. 26 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI,.Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010037 

Status: Excess> 

Base Closure: No 

Comment: 3221 sq. ft., 2 story wood/concrete, 
most recent use-combination officers 
quarters and medical/dental clinic. 

Bldg. 28 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010038 

Status: Excess 

Base Closure: No 

Comment: 2084 sq. ft., 1 story concrete, most 
recent use-bowling alley. 

Bldg. 29 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron 48467~ 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 
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Property Number: 189010039 

Status: Excess 

Base Closure: No 

Comment: 3907 sq. ft., 1 story concrete/ 
metal/steel, designated to be a power 
plant. 

Bldg. 30 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010040. 

Status: Excess 

Base Closure: No 

Comment: 2178 sq. ft., 2 story concrete, open 
at bottom, top floor no roof, radar tower. 

Bldg. 31 

Port Austin AFS 

754th RADS (TAC) : 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010041 

Status: Excess 

Base Closure: No 

Comment: 114 sq. ft., 1 story concrete, most 
recent use-water pump station. 

Bldg. 32 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010042 

Status: Excess 

Base Closure: No 

Comment: 2,466 sq. ft., 1 story concrete block, 
most recent use-office. 

Bldg. 33 

Port Austin AFS 

754th RADS (TAC) 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010043 

Status: Excess 

Base Closure: No 

Comment: 1,621 sq. ft., 1 story concrete, most 
recent use-supply warehouse. 

Bldg. 34 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010086 

Status: Excess 

Base Closure: No 

Comment: 1972 sq ft., 1 story concrete. 

Bldg. 35 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 


Federal Register Notice Date: 05/24/91. 

Property Number: 189010088 

Status: Excess 

Base Closure: No 

Comment: 1052 sq ft., 1 story frame/concrete. 

Bldgs. 36-39 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010091-189010094 

Status: Excess 

Base Closure: No 

Comment: 845 sq ft. each, 1 story frame/ 
concrete. 


Bldgs. 40-43 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010095-189010096, 
189010098, 189010100 

Status: Excess 

Base Closure: No 

Comment: 1052 sq ft. each, 1 story frame/ 
concrete. 


Bldgs. 139, 140-143, 135-138 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010097, 189010099, 
189010101-189010103, 189010127-189010130 

Status: Excess 

Base Closure: No 

Comment: 56 sq ft.; 1 story prefab wood; 
potential use for storage; no utilities. 

Bldg. 144 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010104 

Status: Excess 

Base Closure: No 

Comment: 45 sq ft.; 1 story prefab wood; 
potential use for storage; no utilities. 

Bldg. 145 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010105 

Status: Excess 

Base Closure: No 

Comment: 45 sq ft.; 1 story prefab wood; 
potential use for storage; no utilities. 

Telephone Co. Facility 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010106 


Status: Excess 

Base Closure: No 

Comment: 440 sq ft.; 1 story; possible 
asbestos. 

Recreation/Gym Bldg. 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010107 

Status: Excess 

Base Closure: No 

Comment: 5899 sq ft.; 1 story plus mezzanine. 

Bldg. 44 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010108 

Status: Excess 

Base Closure: No 

Comment: 108 sq ft., 1 story concrete, most 
recent use-sewage pump station, potential 
for storage, no utilities. 

Bldg. 46 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010110 

Status: Excess 

Base Closure: No 

Comment: 2924 sq ft., 1 story circular 
structure, limited utilities. 

Bldg. 48 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010113 

Status: Excess 

Base Closure: No 

Comment: 120 sq ft., 1 story wood/concrete, 
potential utilities. 

Bldg. 50 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467— 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010115 

Status: Excess 

Base Closure: No 

Comment: 1922 sq ft., 1 story concrete block/ 
most recent use-communications 
transmitter/receiver building. 

Bldg. 51 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467— 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010118 

Status: Excess 
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Base Closure: No 

Comment: 672 sq ft., 1 story frame/cement, 
most recent use-garage, limited utilities. 

Bldg. 52 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 


Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 188010120 

Status: Excess 

Base Closure: No 

Comment: 672 sq ft., 1 story frame/cement, 


Bldg. 53 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010122 

Status: Excess 

Base Closure: No 

Comment: 672 sa ft., 1 story frame/cement, 
limited utilities. 

Bldg. 54 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010123 

Status: Excess 

Base Closure: No 

Comment: 672 sq ft., 1 story frame/cement, 
limited utilities. 

Bldg. 55 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huroa on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010124 

Status: Excess 

Base Closure: No 

Comment: 336 sq ft., 1 story frame/cement, 
limited utilities. 

Bldg. 75 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 5/24/91 

Property Number: 189010125 - 

Status: Excess 

Base Closure: No 

Comment: 384 sq. ft.; 1 story frame, most 
recent use—fire hose storage, potential use 
for storage. 

Bldg. 103 

Port Austin AFS 

Port Austin Township, MI, Co: Huron 48467- 
8195 

Location: Two miles south of Lake Huron on 
the northern tip of the Saginaw Peninsula. 

Federal Register Notice Date: 5/24/91 

Property Number: 189010126 

Status: Excess 

Base Closure: No 

Comment: 192 sq. ft; 1 story wood, most 
recent use—waste oil. 


Bldg. 97 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913— 

Federal Register Notice Date: 5/24/91 

Property Number: 189010829 

Status: Excess 

Base Closure: No 

Comment: 171 sq. ft.; 1 floor, potential 
utilities; most recent use—pump house. 


Suitable/Available Land 


Calumet Air Force Station 

Section 1, T57N, R3iW 

Houghton Township 

Calumet, MI, Co: Keweenaw 49913- 
Federal Register Notice Date: 5/24/91 
Property Number: 189010862 

Status: Excess 

Base Closure: No 

Comment: 34 acreas; potential utilities. 
Calumet Air Force Station 

Section 31, TS58N, R30W 

Houghton Township 

Calumet, MI, Co: Keweenaw 49913— 
Federal Register Notice Date: 5/24/91 
Property Number: 189010863 

Status: Excess 

Base Closure: No 

Comment: 3.78 acres; potential utilities. 


Suitable/Available Buildings 


Bldg. 21 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 5/24/91 

Property Number: 189010776 

Status: Excess 

Base Closure: No 

Comment: 2146 sq. ft.; 1 floor; coacrete block; 
potential utilities; possible asbestos; most 
recent use—storage. 

Bldg. 22 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 5/24/91 

Property Number: 189010777 

Status: Excess 

Base Closure: No 

Comment: 1546 sq. ft.; 1 floor; concrete block; 
potential utilities; possible asbestos; most 
recent use—administrative facility. 

Bldg. 30 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49813-— 

Federal Register Notice Date: 5/24/91 

Property Number: 189010779 

Status: Excess 

Base Closure: No 

Comment: 2593 sq. ft.; 1 floor; concrete block; 
possible asbestos; potential utilities; most 
recent use—communications transmitter 
building. 

Bldg. 40 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913— 

Federal Register Notice Date: 5/24/91 

Property Number: 189010780 

Status: Excess 

Base Closure: No 

Comment: 2068 aq. ft.; 2 floors; concrete 
block; possible asbestos; potential utilities; 
most recent use—administrative facility. 

Bldg. 41 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 
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Federal Register Notice Date: 5/24/91 

Property Number: 189010781 

Status: Excess 

Base Closure: No 

Comment: 2069 sq. ft.; 1 floor; concrete block; 
potential utilities; possible asbestos; most 
recent use—dormitory. 

Bldg. 42 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913— 

Federal Register Notice Date: 5/24/91 

Property Number: 189010782 

Status: Excess 

Base Closure: No 

Comment: 4017 sq. ft.; 1 floor; concrete block; 
potential utilities; possible asbestos; most 
recent use—dining hall. 

Bldg. 43 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 


. Federal Register Notice Date: 5/24/91 


Property Number: 189010783 

Status: Excess 

Base Closure: No 

Comment: 3674 sq. ft.; 2 story; concrete block; 
potential utilities; possible asbestos; most 
recent use—dormitory. 

Bldg. 44 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010784 

Status: Excess 

Base Closure: No 

Comment: 7216 sq. ft; 2 story; concrete block; 
possibie asbestos; potential utilities; most 
recent use—dormitory. 

Bldg, 45 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913— 

Federal Register Notice Date: 05/24/91 

Property Number: 189010785 

Status: Excess 

Base Closure: No 

Comment: 6070 sq. ft.; 2 story; concrete block; 
potential utilities; possible asbestos; most 
recent use—administrative facility. 


Bldg. 46 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010786 

Status: Excess 

Base Closure: No 

Comment: 5898 sq. ft.; 2 story; concrete block; 
potential utilities; possible asbestos; most 
recent use—visiting personnel housing. 

Bldg. 47 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913— 

Federal Register Notice Date: 05/24/91 

Property Number: 189010787 

Status: Excess 

Base Closure: No 

Comment: 83 sq. ft.; 1 story; concrete block; 
potential utilities; most recent use— 
storage. 

Bldg. 48 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49923— 

Federal Register Notice Date: 05/24/91 

Property Number: 189010788 

Status: Excess 

Base Closure: No 
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Comment: 96 sq. ft.; 1 story; concrete block; 
potential utilities; most recent use— 
storage. 

Bldg. 49 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010789 

Status: Excess 

Base Closure: No 

Comment: 1944 sq. ft.; 1 story; concrete block; 
potential utlities; most recent use— 
dormitory. 

Bldg. 50 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010790 

Status: Excess 

Base Closure: No 

Comment: 6171 sq. ft.; 1 story; concrete block; 
potential utilities; possible asbestos; most 
recent use—Fire Department vehicle 
parking building. 

Bldgs. 51-62 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010791-189010802 

Status: Excess 

Base Closure: No 

Comment: 1134 sq. ft. each; 1 story wood 
frame residence with garages; possible 
asbestos. 

Bldgs. 63-67 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010807 

Status: Excess 

Base Closure: No 

Comment: 1306 sq. ft. each; 1 story wood 
frame residence with garages; possible 
asbestos. 

Bldg. 68 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010808 

Status: Excess 

Base Closure: No 

Comment: 1478 sq. ft.; 1 story wood frame 
residence with garage; possible asbestos. 

Bldg. 70 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010809 

Status: Excess 

Base Closure: No 

Comment: 1394 sq. ft.; 1 story concrete block; 
possible asbestos; most recent use—youth 
center. 

Bldgs. 72-89 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913— 

Federal Register Notice Date: 05/24/91 

Property Number: 189010811-189010828 

Status: Excess 

Base Closure: No 

Comment: 1168 sq. ft. each; 1 story wood 
frame residence; potential utlities; possible 
asbestos. 


Bldg. 98 


Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010830 

Status: Excess 

Base Closure: No 

Comment: 114 sq. ft.; 1 floor; potential utlities; 
most recent use—pump house. 

Bldg. 14 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913— 

Federal Register Notice Date: 05/24/91 

Property Number: 189010833 

Status: Excess 

Base Closure: No 

Comment: 6751 sq. ft.; 1 floor concrete block; 
possible asbestos; most recent use— 
gymnasium. 

Bldg. 16 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010834 

Status: Excess 

Base Closure: No 

Comment: 3000 sq. ft.; 1 floor concrete block; 
most recent use—commissary facility. 

Bldgs. 9-13 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913— 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010835-189010839 

Status: Excess 

Base Closure: No 

Comment: 1056 sq. ft. each; 1 story wood 
frame residences. 

Bldgs. 5-8 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010840-189010843 

Status: Excess 

Base Closure: No 

Comment: 864 sq. ft. each; 1 floor wood frame 
residences; possible asbestos. 

Bldg. 4 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010844 

Status: Excess 

Base Closure: No 

Comment: 2340 sq. ft.; 1 floor concrete block; 
most recent use—heating facility. 

Bldg. 3 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010845 

Status: Excess 

Base Closure: No 

Comment: 5314 sq. ft.; 1 floor concrete block; 
possible asbestos; most recent use— 
maintenance shop and office. 

Bldg. 1 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010846 

Status: Excess 

Base Closure: No 

Comment: 4528 sq. ft.; 1 floor concrete block; 
possible asbestos; most recent use—office. 

Bldgs. 216-224, 211-214 


Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010847—189010855, 
189010858-189010861 

Status: Excess 

Base Closure: No 

Comment: 780 sq. ft. each; 1 story wood frame 
housing garage. 

Bldg. 215 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010856 

Status: Excess 

Base Closure: No 

Comment: 390 sq. ft.; 1 story wood frame 
housing garage. 

Bldg. 158 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010857 

Status: Excess 

Base Closure: No 

Comment: 3603 sq. ft.; 1 story. concrete/steel; 
possible asbestos; most recent use— 
electrical power station. 

Bldg. 15 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010864 

Status: Excess 

Base Closure: No 

Comment: 538 sq, ft.; 1 floor; concrete/wood 
structure; potential utilities; most recent 
use—gymnasium facility. 

Bldg. 23 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010865 

Status: Excess 

Base Tlosure: No 

Comment: 44 sq. ft.; 1 story; metal frame; 
prior use—storage of fire hoses. 

Bldg. 24 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010866 

Status: Excess 

Base Closure: No 

Comment: 44 sq. ft.; 1 story; metal frame; 
prior use—storage of fire hoses. 

Bldgs. 31-35 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010867—189010871 

Status: Excess 

Base Closure: No 

Comment: 36 sq. ft. each; 1 story; metal frame; 
prior use—storage of fire hoses. 

Bldgs. 36-37, 201-207 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010872-189010874, 
189010879-—189010885 

Status: Excess 

Base Closure: No 





Comment: 25 sq. ft. each; 1 floor metal frame; 
prior use—storage of fire hases. 


Calumet, MI, Co: Keweenaw 49913— 

Federal Register Notice Date: 05/24/91 

Property Number: 189010886 

Status: Excess 

Base Closure: No 

Comment: 4314 sq. ft.; 2 story concrete: block 
facility; (radar tewer bidg.} potential use— 
storage. 

Bldg. 154 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

189010887 


Base Closure: No 

Comment: 8960 sq. ft.; 4 story concrete block 
facility; (radar tower bidg,} potential use— 
storage. 

Bldg. 157 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010888 

Status: Excess 

Base Closure: No 

Comment: 3744 sq. ft.; 1 story concrete/steel 
facility; (radar tower bidg-}; potential use— 
storage. 


North Dakota 


Suitable/Available Buildings (by Agency) 
Air Force 


Bldgs. 101, 107, 110, 221 

Fortuna Air Force Station 

Fortuna, ND, Co: Divide 58844— 

Location: Located on North Dakota State 
Highway 5, four miles west of Fortuna and 
approximately 60 miles north of Williston 
via U.S. Highway 85. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189110095, 189110101- 
189110103. 

Status: Excess 

Base Closure: No 

Comment: 768 sq. ft.; 2 bedroom single family 
housing units; needs rehab; off-site use only 

Bldgs. 102-106 

Fortuna Air Force Station 

Fortuna, ND, Co: Divide 58844- 

Location: Located on North Dakota State 
Highway 5, four miles west of Fortuna and 
approximately 60 miles north of Williston 
via U.S. Highway 85. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189110096-188110100 

Status: Excess 

Base Closure: No 

Comment: 988 sq. fi.; 3 bedroom single family 
housing units; needs rehab; off-site use 
only. 

Bidgs. 112-116, 123-129 

Fortuna Air Force Station 

Fortuna, ND, Co: Divide 58844- 

Location: Located on North Dakota State 
Highway 5, four miles west of Fortuna and 

approximately 60 mites north of Williston 
via U.S. Highway 85. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189110104-1891107208, 
189110115~-189110121 


Status: Excess 

Base Closure: No 

Comment: 1510 sq. ft; 3 bedroom single . 
family housing units with attached garages; 
needs rehab; off-site use only. 

Bldgs. 117, 119, 120-122 

Fortuna Air Force Station 

Fortuna, ND, Co: Divide 58844— 

Location: Located on North Dakota State 
Highway 5, four miles west of Fortuna and 
approximately 60 miles north of Williston 
via U.S. Highway 85. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189110109, 189110111- 
189110114 

Status: Excess 

Base Closure: No 

Comment: 1595 sq. ft.; 3 bedroom single 
family housing units with attached garages; 
needs rehab; off-site use only. 

Bidg. 118 

Fortuna Air Force Station 

Fortuna, ND, Co: Divide 56844— 

Location: Located on North Dakota State 
Highway 5, four miles west of Fortuna and 
approximately 60 miles north of Williston 
via U.S. Highway 85. 

Federal Register Notice Date: 05/24/91 

Property Number: 189110110 

Status: Excess 

Base Closure: No 

Comment: 2295 sq. ft.; 4 bedroom single 
family housing unit; needs rehab; off-site 
use only. 

Bldg. 141 

Fortuna Air Force Station 

Fortuna, ND, Co: Divide 58844— 

Location: Located on North Dakota State 
Highway 5, four miles west of Fortuna and 
approximately 60 miles north of Williston 
via U.S. Highway 85. 

Federal Register Notice Date: 05/24/91 

Property Number: 189110122 

Status: Excess 

Base Closure: No 

Comment: 364 sq. ft.; 1 stall vehicle garage; 
needs rehab; off-site use only. 

Bldgs. 142-145 

Fortuna Air Force Base 

Fortuna, ND, Co: Divide 58644— 

Location: Located on North Dakota State 
Highway 5, four miles west of Fortuna and 
approximately 60 miles north of Williston 
via U.S. Highway 85. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189110123—189110128 

Status: Excess 

Base Closure: No 

Comment: 624 sq. ft.; 2 stall vehicle garages; 
needs rehab; off-site use only. 

Bldgs. 201-218 

Fortuna Air Force Base 

Fortuna, ND, Co: Divide 58844— 

Location: Located on North Dakota State 
Highway 5, four miles west of Fortuna and 
approximately 60 miles north of Williston 
via U.S. Highway 85. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189110127-—189110144 

Status: Excess 

Base Closure: No 

Comment: 1203 sq. ft.; 3 bedroom single 
family housing units; needs 
rehab; off-site use only. 

Bidgs. 221-229 
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Fortuna Air Force Base 

Fortuna, ND, Co: Divide 58844- 

Location: Located on North Dakota State 
Highway 5, four miles west of Fortuna and 
approximately 60 miles north of Williston 
via U.S. Highway 85. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189110145-189110153 

Status: Excess 

Base Closure: No 

Comment: 672 sq. ft.; 2 stall vehicle garages; 
needs rehab; off-site use only. 


New Hampshire 


Suitability/Available Buildings (by Agency} 

Air Force-BC 

60 Residences 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040059, 189040060, 
189040062-189040064, 189040066—189040070, 
189040072, 189040074, 189040075, 
189040077—-189040090, 189040092~189040894, 


189040132, 189040134, 189040136, 189040142, 
189040146, 189040165—189040167 

Status: Excess 

Base Closure: Yes 

Comment: 4636 sq. ft. each; 2 story wood 
frame; 4-unit residences. 

18 Residences 

Capehart Family Housing 

Pease Air Force Base : 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040061, 189040065, 
189040071, 189040073, 189040076, 189040091, 
189040095, 189040098, 189640099, 
189040105-189040107, 189040113, 
189040120-189040121, 189040124, 189040138, 
189040140 

Status: Excess 

Base Closure: Yes 

Comment: 3996 sq. ft. each; 2 story wood 
frame; 4-unit residences. 

68 Residences 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040126, 189040129, 
189040135, 189040141, 189040152, 189040154, 
189040156, 189040158, 18904060—189040164, 
189040169, 189040191, 189040193, 188040195, 


Status: Excess 

Base Closure: Yes 

Comment: 3744 sq. ft. each; 2 story wood 
frame; 4-unit residences. 

98 Residences 

Capehart Family Housing 
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: Rockingham 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040127-189040128, 
189040131, 189040133, 189040137, 189040139, 
189040143-—189040145, 169040147~189040151, 
189040153, 189040155, 189040157, 189040159, 
189040168, 189040170—189040190, 189040192, 
189040194, 189040196, 189040198—189040200, 
189040204, 189040211, 189040215—189040219, 
189040221, 189040225-189040226, 
189040228-1869040232, 189040234—189040239, 


Status: Excess 

Base Closure: Yes 

Comment: 4400 #q. ft. each; 2 story wood 
frame; 4-unit residences. 

Bidg. 848 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: R 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 169040276 

Status: Excess 

Base Closure: Yes 

Comment: 5100 sq. ft.; 2 stery wood frame; 4- 
anit 

12 Residences 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040304-189040306, 
189040308, 189940311-189040312, 
189040314-189040319 

Status: Excess 

Base Closure: Yes 

Comment: 7960 sq. ft. each; 2 story wood 
frame; 4-unit residences. 

4 Residences 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03603- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040307, 189040309- 
189040310, 189040313 

Status: Excess 

Base Closure: Yes 

Comment: 8064 sq. ft. each; 2 story wood 
frame; 4-unit residences. 

Bldg. 26 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040320 

Status: Excess 

Base Closure: Yes 

Comment: 15088 sq. ft; one story concrete 
block/brick; most recent use—open mess. 

Bldg. 46 

Pease Air Force Base 

Pease AFB, NH, Ce: 63803- 

Federal Notice Date: 05/24/91 

Property Number: 189040321 

Status: Excess 

Base Closure: Yes 

Comment: 12704 sq. ft; one stery concrete 
block/ brick; most recent use—open mess; 
presence of asbestos. 


Bldg. 60 

Pease Air Force Base 

Pease AFB, NH, Co: 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040322 

Status: Excess 

Base Closure: Yes 

Comment: 12764 sq. ft.; one story concrete 
block/brick; most recent use—dining hall; 
presence of asbestos. 

Bldg. 99 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040323 

Status: Excess 

Base Closure: Yes 

Comment: 13222 sq. ft; one story concrete 
block/brick; most recent use—open mess; 
presence of asbestos. 

Bldg. 41 

Credit Union 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040324 

Status: Excess 

Base Closure: Yes 

Comment: 2400 sq. ft; one story brick; most 
recent use—bank facility. 

Bldg. 44 

Pease Air Force Base 

Pease AFB, NH, Co: R 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040325 

Status: Excess 

Base Closure: Yes 

Comment: 14234 sq. ft.; 2 story brick] 
concrete; most recent use—lodging. 

Bldg. 96 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040326 

Status: Excess 

Base Closure: Yes 

Comment: 11801 sq. ft.; 2 stery wood/steel; 
most recent use—lodging; presence of 
asbestos in pipe insulation. 

Bidg. 89 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040327 

Status: Excess 

Base Closure: Yes 

Comment: 4260 sq. ft.; one story; possible 
asbestos; hospital heat plant. 

Bidg. 93 

Pease Air Force Base 

Pease AFB, NH, Co: 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040328 

Status: Excess 

Base Closure: Yes 

Comment: 28233 sq. ft.; 4 story; most recent 
use—hospital. 

Bldg. 98 

Pease Air Force Base 

Pease AFB, NH, Co: i 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040329 

Status: Excess 

Base Closure: Yes 
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Comment: 1536 sq. ft.; 1 story; trailer/office 
space. 

Bldg. 35 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040330 

Status: Excess 

Base Closure: Yes 

Comment: 29458 sq. ft; 1 story; possible 
asbestos; training facility. 

Bldg. 36 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803— 

Federal Register Notice Date: 05/24/91 

Property Number: 169040331 

Status: Excess 

Base Closure: Yes 

Comment: 7602 sq. ft.; 1 story; possible 
asbestos; training facility. 

Bldg. 88 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040332 

Status: Excess 

Base Closure: Yes 

Comment: 10863 sq. ft.; 3 story; possible 
asbestes; education center. 

Bldg. 74 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date 05/24/91 

Property Number: 189040333 

Status: Excess 

Base Closure: Yes 

Comment: 4426 sq. ft.; one story; child care 
center. 

Bldg. 76 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 1868040334 

Status: Excess 

Base Closure: Yes 

Comment: 11500 sq. ft.; 1 story; child care 
center. 

Bldg. 62 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040335 

Status: Excess 

Base Closure: Yes 

Comment: 5160 sq. ft.; 1 story mansonry 
frame; most recent use—fire services. 

Bldg. 30 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040347 

Status: Excess 

Base Closure: Yes 

Comment: 4510 sq. ft.; 1 story brick; most 
recent use—sales store; presence of 
asbestos. 

Bldg. 115 

Pease Air Force Base 

Pease AFB, NH, Co: 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189080349 —_- 

Status: Excess 

Base Closure: Yes 
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Comment: 48973 sq. ft.; 1 story brick/blocks; 
most recent use—sales store. 

Bldg. 116 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040350 

Status: Excess 

Base Closure: Yes 

Comment: 71509 sq. ft.; 1 story masonry uhit; 
most recent use—commissary; presence of 
asbestos. 

Bldg. 25 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040351 

Status: Excess 

Base Closure: Yes 

Comment: 10426 sq. ft.; 1 story wood frame; 
presence of asbestos; most recent use— 
chapel. 

Bldg. 63 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040352“ 

Status: Excess 

Base Closure: Yes 

Comment: 7550 sq. ft.; 1 story wood frame; 
presence of asbestos; most recent use— 
chapel 

Bldg. 423 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040383 

Status: Excess 

Base Closure: Yes 

Comment: 1338 sq. ft.; 1 story wood frame 
residence; possible asbestos. 

Bldg. 427 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040384 

Status: Excess 

Base Closure: Yes 

Comment: 4995 sq. ft.; 2 story wood frame; 
most recent use—rod and gun club. 

Bldg. 130 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040385 

Status: Excess 

Base Closure: Yes 

Comment: 36570 sq. ft.; 1 story metal; 
presence of asbestos; most recent use— 
motor pool. 

9 Dormitories 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040386-189040394 

Status: Excess 

Base Closure: Yes 

Comment: 32589 sq. ft. each; 3 story steel/ 


concrete dormitories; presence of asbestos. 


6 Residences w/Detached Garages 
Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Numbers: 189040395-189040400 


Status: Excess 
Base Closure: Yes 
Comment: 2021 sq. ft. each; 1 story brick/ 


blocks residences with detached garages. 


Bldg. 506 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040401 

Status: Excess 

Base Closure: Yes 

Comment: 3138 sq. ft.; 1 story brick/blocks 
residence with detached garage. 

Bldg. 507 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040402 

Status: Excess 

Base Closure: Yes ; 

Comment: 2317 sq. ft.; 1 story brick/blocks 
residence with detached garage. 

Bldg. 508 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040403 

Status: Excess 

Base Closure: Yes 

Comment: 2524 sq. ft.; 1 story brick/blocks 
residence with detached garage. 

Bldg. 509 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: R am 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040404 

Status: Excess 

Base Closure: Yes 

Comment: 1621 sq. ft.; 1 story brick/blocks 
residence with detached garage. 

57 Residences w/Detached Garages 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040405—189040461 

Status: Excess 

Base Closure: Yes 

Comment: 3326 sq. ft. each; 2 story wood 
frame; 2 unit residences with detached 
garages. 

6 Residences w/Detached Garages 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040462-189040467 

Status: Excess 

Base Closure: Yes 

Comment: 4462 sq. ft. each; 1 story wood 
frame; 2 unit residences with detached 
garages. 

4 Residences w/Attached Garages 

Capehart Family Housing 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040468-189040471 

Status: Excess 

Base Closure: Yes 
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Comment: 13058 sq. ft. each; 2 story wood 
frame; 6 unit residences with attached 
garages. 

244 Detached Housing Storage Sheds 

Pease Air Force Base 

Pease AFB, NH, Co: R 03803~ 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040472-189040715 

Status: Excess 

Base Closure: Yes 

Comment: Wood frame detached housing 
storage sheds. 

Bldg. 22 

Communications Facilities 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040720 

Status: Excess 

Base Closure: Yes 

Comment: 5345 sq. ft.; 1 story concrete block; 
possible asbestos; most recent use— 
communications facility. 

Bldg. 32 

Communications Facilities 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803-— 

Federal Register Notice Date: 05/24/91 

Property Number: 189040721 

Status: Excess 

Base Closure: Yes 

Comment: 11310 sq. ft.; 1 story brick/block 
frame; possible asbestos; most recent use— 
data processing. 

Bldg. 420 

Communications Facilities 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040726 

Status: Excess 

Base Closure: Yes 

Comment: 1843 sq. ft; 1 story concrete frame; 
most recent use—communications 
transmitter. 

Bldg. 18 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040734 

Status: Excess 

Base Closure: Yes 

Comment: 6134 sq. ft.; 1 story concrete block; 
most recent use—library. 

Bldg. 28 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040735 

Status: Excess 

Base Closure: Yes 

Comment: 14417 sq. ft.; 1 story concrete 
block; presence of asbestos; most recent 
use—bowling center. 

Bldg. 29 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040736 

Status: Excess 

Base Closure: Yes 

Comment: 13362 sq. ft.; 1 story concrete 
block; presence of asbestos; most recent 
use—theater. 
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Bldg. 37 
Pease Air Force Base 
Pease AFB, NH, Co: 03803- 
Federal Register Notice Date: 05/24/91 
Property Number: 189040737 
Status: Excess 
Base Closure: Yes 
Comment: 27415 sq. ft.; 1 story concrete 
block; presence of asbestos; most recent 
use—gymnasium. 
Bldg. 38 
Pease Air Force Base 
— ee ee NH, Co: Rockingham 
ederal Register Notice Date: ian 
ee Number: 189040738 
Status; Excess 
Base Closure: Yes 
Comment: 25785 sq. ft; 1 story concrete 
block; presence of asbestos; most recent 
use—recreation center. 
Bldg.61 
Pease Air Force Base 
Pease AFB, NH, Co: am 03803- 
Federal Register Notice Date: 05/24/91 
Property Number: 189040739 
Status: Excess 
Base Closure: Yes 
Comment: 5730 sq. ft; 1 story concrete block; 
presence of asbestos; most recent use— 
youth center. 
Bldg. 85 
Pease Air Force Base 
Pease AFB, NH, Co: Ri am 03803- 
Federal Register Notice Date: 05/24/91 
Property Number: 189040740 
Status: Excess 
Base Closure: Yes 
Comment: 12220 sq. ft; 1 story concrete 
block; most recent use—storage facility. 
Bldg. 103 
Pease Air Force Base 
Pease AFB, NH, Co: Rockingham 03803- 
Federal Notice Date: 05/24/91 
Property Number: 189040741 
Status: Excess 
Base Closure: Yes 
7863 sq. ft.; 1 story concrete block; 
most recent use—automotive shop. 
Bldg. 470 
Pease Air Force Base 
Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number: 189040742 
Status: Excess 
Base Closure: Yes 
Comment: 1105 sq. ft.; 1 story concrete block; 
presence of asbestos; most recent use— 
swimmers bath house. 
9 Buildings 
Munitions Storage Area 
Pease Air Force Base 
Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property. Number: 189040743-189040751 
Status: Excess 
Base Closure: Yes 
Comment: 1 story concrete frame; most recent 
use—munitions storage area; possible 
asbestos. 
Bldg. 2 
Pease Air Force Base 
Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number: 189040752 
Status: Excess 


Base Closure: Yes 
Comment: 1206 sq. ft; 1 story brick block; 
mest recent use—administrative facility. 


‘Bldg. 4 


Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 169040753 

Status: Excess 

Base Closure: Yes 

Comment: 4120 sq. ft.; 1 story brick/block; 
presence of asbestos; most recent use— 
post office. 

Bldg. 5 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 


Status: Excess 

Base Closure: Yes 

Comment: 10863 sq. ft.; 3 story steel/blocks; 

presence of asbestos; most recent use— 

annie facility. 

Bldg. 6 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 169040755 

Status: Excess 

Base Closure: Yes 

Comment: 13019 sq. ft.; 1 stery concrete; most 
recent use—administrative facility. 

Bldg. 7 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040756 

Status: Excess 

Base Closure: Yes 

Comment: 4120 sq. ft.; 1 story brick/block, 
presence of asbestos; most recent use— 
administrative facility. 

Bidg. 10 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040757 

Status: Excess 

Base Closure: Yes 

Comment: 4640 sq. ft.; 1 story brick/block; 
presence of asbestos; most recent use— 
administrative facility. 

Bldg. 21 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803-— 

Federal Register Notice Date: 05/24/91 

Property Number: 189040758 

Status: Excess 

Base Closure: Yes 

Comment: 2178 sq. ft.; 1 story brick/blocks; 
most recent use—administrative facility. 

Bldg. 23 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040759 

Status: Excess 

Base Closure: Yes 

Comment: 14572 sq. ft; 2 story wood/ 
concrete blocks; presence of asbestos; most 
recent use—administrative facility. 

Bidg. 31 - 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03863- 


Federal Register Notice Date: 05/24/91 

Property Number: 189040760 

Status: Excess 

Base Closure: Yes 

Comment: 14959 sq. ft.; 1 story brick/blocks; 
presence of asbestos; most recent use— 
administrative facility. 

Bldg. 34 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040761 

Status: Excess 

Base Closure: Yes 

Comment: $111 aq. ft; 1 story brick/blocks; 
presence of asbestos; most recent use— 
photo lab. 

Bldg. 43 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 038603- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040762 

Status: Excess 

Base Closure: Yes 

Comment: 6641 sq. ft.; 1 story wood frame; 
most recent use—administrative facility. 

Bldg. 48 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040763 

Status: Excess 

Base Closure: Yes 

Comment: 4120 sq. ft.; 1 story brick/blocks; 
presence of asbestos; most recent nse— 
post office. 

Bldg. 59 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040764 

Status: Excess 

Base Closure: Yes 

Comment: 4120 sq. ft.; 1 story; brick/blocks; 
presence of asbestos; most recent use— 
administrative facility. 

Bldg. 77 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040765 

Status: Excess 

Base Closure: Yes 

Comment: 12220 sq. ft.; 1 story concrete; 
presence of asbestos; most recent use— 
administrative facility. 

Bidg. 78 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 1890407866 

Status: Excess 

Base Closure: Yes 

Comment: 4120 sq. ft.; 1 story brick/blocks; 
presence of asbestos; most recent use— 
administrative facility. 

Bldg. 79 

Pease Air Force Base 

Pease AFB, NH, Co: Ro 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 169040767 

Status: Excess 

Base-Closure: Yes 
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Comment: 10863 sq. ft.; 3 story concrete; 
presence of asbestos; most recent use— 
administrative facility. 

Bldg. 86. 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040768 

Status: Excess 

Base Closure: Yes 

Comment: 4850 sq. ft.; 1 story brick/block; 
most recent use—administrative facility. 

Bldg. 90 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040769 

Status: Excess 

Base Closure: Yes 

Comment: 6282 sq. ft.; 2 story brick/blocks: 
most recent use—administrative facility. 

Bldg. 91 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040770 

Status: Excess 

Base Closure: Yes 

Comment: 10898 sq. ft.; 1 story brick; most 
recent use—administrative facility. 

Bldg. 95 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040771 

Status: Excess 

Base Closure: Yes 

Comment: 12683 sq. ft.; 1 story wood frame; 
presence of asbestos; most recent use— 
band center. 

Bldg. 40 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040773 

Status: Excess 

Base Closure: Yes 

Comment: 100 sq ft.; 1 story metal frame; 
limited utilities; possible asbestos. 

Bldg. 66 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040774 

Status: Excess 

Base Closure: Yes 

Comment: 1000 sq. ft.; 1 story cinder blocks 


frame; limited utilities; possible asbestos. 


Bldg. 67 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040775 

Status: Excess 

Base Closure: Yes 

Comment: 1728 sq. ft.; 1 story wood frame; 
limited utilities; possible asbestos; most 
recent use—maintenance shop. 

Bldg. 69 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040776 

Status: Excess 


Base Closure: Yes 

Comment: 240 sq. ft.; 1 story wood frame; 
limited utilities; possible asbestos; most 
recent use—storage. 

Bldg. 82 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040777 

Status: Excess 

Base Closure: Yes 

Comment: 720 sq. ft.; 1 story wood frame; 
limited utilities; possible asbestos; most 
recent use—storage. 

Bldg. 104 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040778 

Status: Excess 

Base Closure: Yes 

Comment: 488 sq. ft.; 1 story cement frame; 
limited utilities; possible asbestos; most 
recent use—offices. 


Bldg. 125 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040779 

Status: Excess 

Base Closure: Yes 

Comment: 345 sq. ft.; 1 story masonry frame; 
limited utilities; possible asbestos; most 
recent use—storage. 

Bldg. 134 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040780 

Status: Excess 

Base Closure: Yes 

Comment: 1344 sq. ft.; 1 story aluminum 
frame; limited utilities; most recent use— 
clubhouse. 

Bldg. 135 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040781 

Status: Excess 

Base Closure: Yes 

Comment: 2100 sq. ft.; 1 story brick/block 
frame; limited utilities; possible asbestos; 
most recent use—administrative. 

Bldg. 179 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040782 

Status: Excess 

Base Closure: Yes 

Comment: 54 sq. ft.; 1 story concrete frame; 
limited utilities; possible asbestos; most 
recent use—traffic check house. 

Bldg. 204 

Pease Air Force Base 

Pease AFB, NH, Co: Ro: am 03803— 

Federal Register Notice Date: 05/24/91 

Property Number 189040783 

Status: Excess 

Base Closure: Yes 

Comment: 192 sq. ft.; 1 story concrete frame; 
limited utilities; possible asbestos. 

Bldg. 208 
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Pease Air Force Base 

Pease AFB, NH; Co: R am 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040784 

Status: Excess 

Base Closure: Yes 

Comment: 32 sq. ft.; 1 story aluminum frame; 
limited utilities; possible asbestos; most 
recent use—storage. 


Bldg. 218 

Pease Air Force Base 

Pease AFB, NH, Co: R am 03803— 

Federal Register Notice Date: 05/24/91 

Property Number 189040785 

Status: Excess 

Base Closure: Yes 

Comment: 54 sq. ft.; 1 story brick/block 
frame; limited utilities; possible asbestos. 

Bldg. 228 

Pease Air Force Base : 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040786 

Status: Excess 

Base Closure: Yes 

Comment: 54 sq. ft.; 1 story brick/block 
frame; limited utilities; possible asbestos; 
most recent use—traffic check house. 

Bldg. 265 

Pease Air Force Base 

Pease AFB, NH, Co: R am 03803— 

Federal Register Notice Date: 05/24/91 

Property Number: 189040787 

Status: Excess 

Base Closure: Yes 

Comment: 451 sq. ft.; 1 story metal frame; 
limited utilities; possible asbestos; most 
recent use—storage. 

Bldg. 307 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040788 

Status: Excess 

Base Closure: Yes 

Comment: 1325 sq. ft.; 1 story cement frame; 
limited utilities; possible asbestos; most 
recent use—administrative. 

Bldg. 367 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040790 

Status: Excess 

Base Closure: Yes 

Comment: 70 sq. ft.; 1 story brick/block 
frame; limited. utilities; possible asbestos; 
most recent use—traffic check house. 

Bldg. 410 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040791 

Status: Excess 

Base Closure: Yes 

Comment: 1470 sq. ft.; 1 story concrete frame; 
limited utilities; possible asbestos; most 
recent use—club house. 

Bldg. 431 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040792 

Status: Excess 
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Base Closure: Yes 

Comment: 500 sq. ft.; 1 story concrete frame; 
limited utilities; possible asbestos; most 
recent use—storage. 

Bldg. 457 

Pease Air Force Base 

Pease AFB, NH, Co: R 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040793 

Status: Excess 

Base Closure: Yes 

Comment: 1325 sq. ft.; 1 story cement frame; 
limited utilities; possible asbestos; most 
recent use—administrative. 


11 Buildings 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040795—189040805 

Status: Excess 

Base Closure: Yes 

Comment: 120 sq. ft. each; 1 story concrete 
frame; limited utilities; possible asbestos; 
most recent use—storage. 


NEVADA 


Suitable/Available Buildings (by Agency) 


Bldgs. 300-302 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co.: Clark 89018- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189120001-189120003 

Status: Unutilized 

Base Closure: No 

Comment: 1573 sq. ft. each, one story family 
housing, easement restrictions, potential 
utilities, off-site removal only. 

Bldgs. 303-306 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co.: Clark 89018- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189120004-189120007 

Status: Unutilized 

Base Closure: No 

Comment: 2750 sq. ft. each, one story family 
housing, easement restrictions, potential 
utilities, off-site removal only. 

Bldgs. 307-310, 318, 320-322 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co: Clark 89018-Federal 
Register Notice Date: 05/24/91 

Property Numbers: 189120008-189120011, 
189120019, 189120021-1899120023 

Status: Unutilized 

Base Closure: No 

Comment: 2170 sq. ft. each, one story family 
housing, easement restrictions, potential 
utilities, off-site removal only. 

Bldgs. 311-317, 319, 324-326 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co: Clark 89018-Federal 
Register Notice Date: 05/24/91 

Property Numbers: 189120012-189120018, 
189120020, 189120025-189120027 

Status: Unutilized 

Base Closure: No 

Comment: 2424 sq. ft. each, one story family 
housing, easement restrictions, potential 
utilities, off-site removal only. 

Bldg. 323 


Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co: Clark 89018-Federal 
Register Notice Date: 05/24/91 

Property Number: 189120024 

Status: Unutilized 

Base Closure: No 

Comment: 1233 sq. ft., on story family 
housing, easement restrictions, potential 
utilities, off-site removal only. 

Bldgs. 331-341, 343, 345, 346, 348-353 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co: Clark 89018-Federal 
Register Notice Date: 05/24/91 

Property Numbers: 189120028-189120047 

Status: Unutilized 

Base Closure: No 

Comment: 1170 sq. ft. each, one story family 
housing, easement restrictions, potential 
utilities, off-site removal only. 

Bldg. 400 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co: Clark 89018-Federal 
Register Notice Date: 05/24/91 

Property Number: 189120048 

Status: Unutilized 

Base Closure: No 

Comment: 2464 sq. ft. each, one story most 
recent use—maintenance shop, easement 
restrictions, potential utilities, off-site 
removal only. 

Bldg. 402 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co: Clark 89018-Federal 
Register Notice Date: 05/24/91 

Property Number: 189120049 

Status: Unutilized 

Base Closure: No 

Comment: 2570 sq. ft., one story, most recent 
use—Chapel, easement restrictions, 
potential utilities, off-site removal only. 

Bldg. 404 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co: Clark 89018-Federal 
Register Notice Date: 05/24/91 

Property Number: 189120050 

Status: Unutilized 

Base Closure: No 

Comment: 2376 sq. ft., one story, most recent 
use—religious education facility, easement 
restrictions, potential utilities, off-site 
removal only. 

Bldg. 406 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co: Clark 89018-Federal 
Register Notice Date: 05/24/91 

Property Number: 189120051 

Status: Unutilized 

Base Closure: No 

Comment: 2605 sq. ft., one story, most recent 
use—child care facility, easement 
restrictions, potential utilities, off-site 
removal only. 

Bldgs. 3027, 3029-3040 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co: Clark 89018-Federal 
Register Notice Date: 05/24/91 

Property Numbers: 189120052, 189120054- 
189120065 


Status: Unutilized 

Base Closure: No 

Comment: 120 sq. ft. each, one story, most 
recent use-storage, easement restrictions, 
potential utilities, off-site removal only. 

Bldgs. 3038 

Nellis Air Force Base 

Indian Springs AF Aux. Field 

Indian Springs, NV, Co: Clark 89018-Federal 
Register Notice Date: 05/24/91 

Property Number: 189120053 

Status: Unutilized 

Base Closure: No 

Comment: 60 sq. ft., one story, most recent 
use—storage, easement restrictions, 
potential utilities, off-site removal only. 


TEXAS 


Suitable/Available buildings (by Agency) 

Air Force 

Bldg. 605 

Brooks Air Force Base 

San Antonio, TX, Co: Bexar 78235- 

Federal Register Notice Date: 05/24/91 

Property Number: 189110090 

Status: Unutilized 

Base Closure: No 

Comment: 392 sq. ft.; 1 story sheet metal 
building; most recent use—storage; 
possible asbestos; needs rehab. 

Bldg. 696 

Brooks Air Force Base 

San Antonio, TX, Co: Bexar 78235- 

Federal Register Notice Date: 05/24/91 

Property Number: 189110091 

Status: Unutilized 

Base Closure: No 

Comment: 1344 sq. ft.; possible asbestos; most 
recent use—auto hobby shop; needs rehab. 

Bldg. 697 

Brooks Air Force Base 

San Antonio, TX, Co: Bexar 78235- 

Federal Register Notice Date: 05/24/91 

Property Number: 189110092 

Status: Unutilized 

Base Closure: No 

Comment: 770 sq. ft.; possible asbestos; most 
recent use—supply store; needs rehab. 

Bldg. 698 

Brooks Air Force Base 

San Antonio, TX, Co: Bexar 78235- 

Federal Register Notice Date: 05/24/91 

Property Number: 189110093 

Status: Unutilized 

Base Closure: No 

Comment: 5815 sq. ft.; 1 story corrugated iron; 
possible asbestos; needs rehab; most 
recent use—recreation, workshop. 

Bldg. 699 

Brooks Air Force Base 

San Antonio, TX, Co: Bexar 78235- 

Federal Register Notice Date: 05/24/91 

Property Number: 189110094 

Status: Unutilized 

Base Closure: No 

Comment: 2659 sq. ft.; 1 story; possible 
asbestos; most recent use—arts and crafts 
center. 





SUITABLE/UNAVAILABLE PROPERTIES 
California 


Suitable/Unavceilable Land (by Agency) 
Air Force 


Norton Com. Facility Annex 
Norton AFB 
Sixth and Central Streets 
CA, Co: San Bernadino 
Federal Register Notice Date: 05/24/91 
Property Number: 189010194 
Status: Excess 
Base Closure: No 
Comment: 30.3 acres; most recent use— 
recreational area; portion subject to 
easements. 


Suitable/Unavailable Buildings {by Agency) 


Bldg. 540 

Vandenberg Air Force Base 

Off Coast Road 

Vandenberg AFB, CA, Co: Santa Barbara 
93437- 

Location: Highway 1, Highway 246, Coast 
Road, Pt Sal Road, Miguelito Cyn. 

Federal Register Notice Date: 05/24/91 

Froperty Number: 189010581 

Status: Unutilized 

Base Closure: No 

Comment: 384 sq. ft.; 1 story concrete/sheet 
metal; needs rehab; most recent use— 
locomotive maintenance/supply building; 
potential use—storage. 


Florida 


Suitable/Unavailable Buildings (by Agency) 
Air Force 


Bldgs. 166, 168, 170, 172, 174, 176 

Patrick Air Force Base 

North Highway A1iA 

Cocoa Beach, FL, Co: Brevard 32925- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189110154—189110159 

Status: Unutilized 

Base Closure: No 

Comment: 2100 sq. ft. each; 1 story concrete 
block residence; needs major repair; 
presence of asbestos. 


Suitable/Unavailable Land (by Agency) 

Eglin AFB 

S'2, SW%, Sect. 18, T2S R25W 

Mary Esther, FL, Co: Okaloosa 32569- 

Location: North side of US Highway 98 

Federal Register Notice Date: 05/24/91 

Property Number: 189010133 

Status: Excess 

Base Closure: No 

Comment: 49 acres, Parcel 3; Flat, cleared 
land; previous use—buffer safety zone; 
county has license to construct sewage 
treatment facility on land. 

Eglin AFB 

Mossy Head, FL, Co: Walton 32533- 

Location: NW quadrant of Florida Highway 
285 and I-10. Bounded on the North by 
Louisville RR near Mossy Head, Florida. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010134 

Status: Excess 

Base Closure: No 

Comment: 50 acres, Parcel 9; previous buffer 
zone; potential utilities. 

Eglin AFB 


Mossy Head, FL, Co: Walton 32533- 

Location: NE quadrant of Florida Highway 
285, 1-10 intersection. Bounded on the North 
by Louisville and Nashville RR near Mossy 
Head, Florida. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010135 

Status: Excess 

Base Closure: No 

Comment: 265 acres; Parcel 10; previous 
buffer zone; potential utilities. 


Eglin AFB 

Mossy Head, FL, Co: Walton 32533- 

Location: Approximately 1 mile east of 
Florida Highway 285 and US Highway 90 
on north side. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010136 

Status: Excess 

Base Closure: No 

Comment: 47 acres; Parcel 11; previous buffer 
zone; potential utilities. 


Georgia 
Suitable/Unavailable Land (by Agency) 
Air Force 


Robins Air Force Base 

1600 Area No. Davis Drive 

Warner Robins, GA, Co: Houston 31098- 

Federal Register Notice Date: 05/24/91 

Property Number: 18910214 

Status: Excess 

Base Closure: No 

Comment: Approximately 70 acres; potential 
utilities; paved roads and parking areas. 


Suitable/Unavailable Buildings (by Agency) 


Bldgs. 1675-1680, 1682-1687 

Robins Air Force Base 

1600 Area No. Davis Drive 

Warner Robins, GA, Co: Houston 31098- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010215-189010226 

Status: Excess 

Base Closure: No 

Comment: 20110 sq. ft. (10 bldgs.), 15875 sq. ft. 
(1 bidg.), 5909 sq. ft. (1 bldg.); 1 story 
concrete; possible asbestos; utilities 
disconnected; two right-of-way easements. 


Illinois 
Suitable/Unavailable Buildings (by Agency) 
Air Force 


Bldg. 1380 

Chanute Air Force Base 

Rantoul, IL, Co: Champaign 61868- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010232 

Status: Unutilized 

Base Closure: No 

Comment: 350 sq. ft.; one story wood frame; 
no utilities; structural deficiencies; used for 
training exercise (chemicals and 
explosives). 

Bldg. 106 


- Chanute Air Force Base 


Rantoul, IL, Co: Champaign 61868- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010255 

Status: Unutilized 

Base Closure: No 

Comment: 2360 sq. ft.; 2 story wood; possible 
asbestos; most recent use—jail. 

Bldg. 123 
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Chanute Air Force Base 

Rantoul, IL, Co: 61868- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010256 

Status: Unutilized 

Base Closure: No 

Comment: 1500 sq. ft. 1 story wood; potential 
utilities. 

Bldg. 125 

Chanute Air Force Base 

Rantoul, IL, Co: Champaign 61868- 

Federal Register Notice Date: 05/24/ 
91Property Number; 189010257 

Status: Unutilized 

Base Closure: No 

Comment: 16846 sq. ft.; 1 story wood frame; 
possible abestos; no utilities. 

Bldg. 383 

Chanute Air Force Base 

Rantoul, IL, Co: Champaign 61868- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010258 

Status: Unutilized 

Base Closure: No 

Comment: 1945 sq. ft.; 1 story masonry/glass 
frame; most recent use—bank; friable 
asbestos on ceiling tiles in two rooms. 

Bldg. 1220 

Chanute Air Force Base 

Rantoul, IL, Co: Champaign 61868- 

Federal Register Notice Date: 05/24/91 
Property Number: 189010259 

Status: Unutilized 

Base Closure: No 

Comment: 589 sq. ft.; 1 story concrete block; 
water pump house for swimming pool; 
potential utilities. 

Bldg. 1221 

Chanute Air Force Base 

Rantoul, IL, Co: 61868- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010260 

Status: Unutilized 

Base Closure: No 

Comment: 2893 sq. ft.; 1 story concrete; bath 
house for swimming pool limited utilities; 
possible asbestos. 


Massachusetts 


Suitable/Unavailable Buildings (by Agency) 
Air Force 


5 Bldgs. 

Otis Air National Guard—Family Housing 

Cape Cod 

Barnstable County, MA 02542-5000 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010611-189010613, 
189010647, 189010648 

Status: Unutilized 

Base Closure: No 

Comment: 8856 sq. ft. to 10423 sq. ft. each; 
wood/concrete frame; 6-unit family 
housing; lacks functional sewage disposal 
system; possible asbestos; needs rehab; 
potential utilities. 

91 Bldgs. 

Otis Air National Guard—Family Housing 

Cape Cod 

Barnstable County, MA 02542-5001 

Federal Register Notice Date: 05/24/91 

Property Number: 189010614-189010631, 
189010649-189010721 

Status: Unutilized 
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Base Closure: No 

Comment: 5904 sq. ft. to 9216 sq. ft. each; 
wood/concrete frame; 4-unit family 
housing; lacks functional sewage disposal 
system; possible asbestos; needs rehab; 
potential utilities. 

15 Bldgs. 

Otis Air National Guard—Family Housing 

- Cape Cod 

Barnstable County, MA 02542-5001 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010632-189010639, 
189010640-189010646 

Status: Unutilized 

Base Closure: No 

Comment: 2952 sq. ft. to 3474 sq. ft. each; 
wood/concrete frame; 2-unit family 
housing; lacks functional sewage disposal 
system; possible asbestos; needs rehab; 
potential utilities. 


Michigan 
Suitable/Unavailable Buildings (by Agency) 
Air Force 


Bldg. 20 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010775 

Status: Excess 

Base Closure: No — 

Comment: 13404 sq. ft.; 1 floor; concrete 
block; potential utilities; possible asbestos; 
most recent use—warehouse/ supply 
facility. 

Bldg. 28 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010778 

Status: Excess 

Base Closure: No 

Comment: 1000 sq. ft.; 1 floor; possible _ 
asbestos; potential utilities; most recent 
use—maintenance facility. 


Missouri 


Suitable/Unavailable Buildings (by Agency) 
Air Force 


Jefferson Barracks ANG Base 

Missouri National Guard 

1 Grant Road 

St. Louis, MO, Co: St. Louis 63125-4118 

Federal Register Notice Date: 05/24/91 

Property Number: 189010081 

Status: Underutilized 

Base Closure: No 

Comment: 20 acres; portion near flammable 
materials; portion on archaeological site; 
special fencing required. 


Montana 


Suitable/Unavailable Buildings (by Agency) 
Air Force 


Housing Area Facility Nos. 5-12, 130 

Kalispell Air Force Station 

Kalispell, MT, Co: Flathead 59901- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189030033—189030041 

Status: Excess 

Base Closure: No 

Comment: 980 sq. ft. to 1768 sq. ft. each; 1 
story concrete building; possible asbestos; 


easement restrictions; most recent use— 
military training school; scheduled to be 
vacated 10/31/90. 


New Mexico 


Suitable/Unavailable Buildings (by Agency) 
Air Force 


Bldg. 13 1606 ABW/DE 


and AFB 
Wyoming Avenue 
Kirtland, NM, Co: Bernalillo 87117-5496 
Federal Register Notice Date: 05/24/91 
Property Number: 189010072 
Status: Unutilized 
Base Closure: No 
Comment: 520 sq. ft., 1 story portable 
building, off-site use only. 


South Dakota 


Suitable/Unavailable Buildings (by Agency) 
Air Force 


54 Bldgs. 

Renel Heights 

Ellsworth AFB, SD, Co: Pennington 57706- 

Location: Across from main gate turn off. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010343-189010355, 
189010386-189010426 

Status: Unutilized 

Base Closure: No 

Comment: 852 sq. ft. to 1652 sq. ft. each; 1 
story concrete masonry block residences; 
secured area with alternate access; 
unstable foundation; utilities disconnected; 
possible asbestos. 

124 Bldgs. 

Skyway 

Ellsworth AFB; SD, Co: Pennington 57706- 

Location: Between main gate turn off and 
school gate. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010356-189010384, 
189010760-189010774, 189030008-180030015, 
180040003-—-180040028, 189110033—189110080 

Status: Unutilized 

Base Closure: No 

Comment: 481 sq. ft. to 1256 sq. ft. each; 1 and 
2 story residences; structurally 
deteriorated; possible asbestos; secured 
area with alternate access; potential 
utilities. 

Bldgs. 1108, 1109, 1113, 1114 

Ellsworth Air Force Base 

Center Drive 

Ellsworth AFB, SD, Co: Pennington 57706- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010439-189010442 

Status: Unutilized 

Base Closure: No 

Comment: 10303 sq. ft. each; 2 story wood 
frame with basement; possible asbestos; 
secure facility with alternate access; 
potential utilities. 


Texas 


Suitable/Unavailable Buildings (by Agency) 
Air Force 


176 Bldgs. 

Carswell Air Force Base 

Fort Worth, TX, Co: Tarrant 76114- 
Federal Register Notice Date: 05/24/91 
Property Numbers: 189030043-189030218 
Status: Unutilized 


Base Closure: No 

Comment: 1387 sq. ft. to 2148, sq. ft. each; 1 
story wood frame; structurally 
deteriorated; possible asbestos and termite 
infestation; inadequate sewage disposal 
system. 

Bldg. 467 

Laughlin Air Force Base 

Val Verde Co., TX, Co: Val Verde 78843-5000 

Location: Six miles on Highway 90 east of Del 
Rio, Texas. 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189010179 

Status: Underutilized 

Base Closure: No 

Comment: 10500 sq. ft.; wood frame; needs 
rehab; seasonal use by scouts and CAP. 

Bldg. 89 

Laughlin Air Force Base 

Val Verde Co., TX, Co: Val Verde 78843-5000 

Location: Six miles on Highway 90 east of Del 
Rio, Texas. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010180 

Status: Underutilized 

Base Closure: No - 

Comment: 4122 sq. ft.; 1 floor; wood frame; 
needs rehab; portion temporarily used for 
storage. 


UNSUITABLE PROPERTIES 
Alaska 
Unsuitable Buildings (by Agency) 


Air Force 


Bldg. 1025 

Ft. Yukon Air Force Station 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506- 


5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189010318 
Status: Unutilized 
Base Closure: No 
Reason: Secured Area, Isolated area, Not 
accessible by road, Contamination 


Unsuitable Land (by Agency) 


Campion Air Force Station 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506- 
5000 ; 

Federal Register Notice Date: 05/24/91 

Property Number: 189010430 

Status: Unutilized 

Base Closure: No 

Reason: Other, Isolated area, Not accessible 
by road 

Comment: isolated and remote area; Arctic 
environment. 


Lake Louise Recreation 

21 CSG-DEER 

Elmendorf AFB, AK,.Co: Anchorage 99506- 
5000 

Federal Register Notice Date: 05/24/91 

Property Number: 189010431 

Status: Unutilized 

Base Closure: No 

Reason: Other, Isolated area, Not accessible 
by road 

Comment: Isolated and remote area; Arctic 
coast. 

Nikolski Radio Relay Site 

21 CSG/DEER 





oe Anchorage 89506- 


Federal Register Notice Date: 05/24/91 

Property Number: 189010432 

Status: Unutilized 

Base Closure: No 

Reason: Other, Isolated area, Not accessible 
by road 

Comment: Isolated and remote area; Arctic 
coast. 


Unsuitable Buildings (by Agency) 


Bldg. 203, 113 

Tin City Air Force Station 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506- 


5000 

Federal Register Notice Date: 05/24/91 

Property Number: 189010296-189010297 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area, Isolated area, Not 
accessible by road, Contamination 

Bldg. 165, 150, 130 

Sparrevohn Air Force Station 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506- 
5000 


Federal Register Notice Date: 05/24/91 

Property Number: 189010298-189010300 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area, Isolated area, Not 
accessible by road, Contamination 

Bldg. 306 

King Salmon Airport 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506- 
5000 


Federal Register Notice Date: 05/24/91 

Property Number: 189010301 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area, Isolated area, Not 
accessible by road, Contamination 

Bldg. 1401 

Galena Airport 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506- 


5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189010302 
Status: Unutilized 
Base Closure: No 
Reason: Secured Area, Isolated area, Not 
accessible by road, Contamination 


Bldg. 11-230, 21-116, 34-616, 43-010, 63-320, 
63-325 


Elmendorf Air Force Base 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506- 
5000 


Federal Register Notice Date: 05/24/91 

Property Number: 189016303—189010308 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area, Contamination 

Bldg. 103, 110, 112-115, 118, 1001, 1028, 1055 

Ft. Yukon Air Force Station 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506- 
5000 

Federal Register Notice Date: 05/24/91 

Property Number: 189010309-189010317, 
189010319 


Status: Unutilized 

Base Closure: No 

Reason: Secured Area, Isolated area, Not 
accessible by road, Contamination 

Bldg. 107, 115, 113, 150, 152, 301, 1001, 2003, 
1055, 1056 

Cape Lisburne Air Force Station 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506- 


5000 

Federal Register Notice Date: 05/24/91 

Property Number: 189010320-189010329 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area, Isolated area, Not 
accessible by road, Contamination 

Bldg. 103-105, 110, 114, 202, 204-205, 1001, 
1015 

Kotzebue Air Force Station 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506— 


5000 

Federal Register Notice Date: 05/24/91 

Property Number: 189010330-189010339 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area, Isolated area, Not 
accessible by road, Contamination 

Bldg. 50 

Cold Bay Air Force Station 

21 CSG/DEER 

Elmendorf AFB, AK, Co: Anchorage 99506- 
5000 

Federal Register Notice Date: 05/24/91 

Property Number: 189010433 

Status: Unutilized 

Base Closure: No 

Reason: Other, Isolated area, Not accessible 
by road 

Comment: Isolated and remote; Arctic 
environment. 


Alabama 


Unsuitable Buildings (by Agency) 

Air Force 

Bldg. 913, 927, 935, 936 

Maxwell AFB 

Montgomery, AL, Co: Montgomery 36112- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010002-189010005 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 

Bldg. 809, 861, 1011, 1022, 1042. 1052, 1060- 
1061 

Gunter AFB 

Montgomery, AL, Co: Montgomery 36114- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010011-189010013, 


189010015—189010016, 189010019-189010020, 


189010022 
Status: Underutilized 
Base Closure: No 
Reason: Secured Area 
Bldg. 1435-1436, 1440-1441 
Maxwell Air Force Base 
Mimosa Road 
Montgomery, AL, Co: Montgomery 36112- 
Federal Register Notice Date: 05/24/91 
Property Number: 189030220-189030223 
Status: Unutilized 
Base Closure: No 
Reason: Floodway, Secured Area 
Bidg. 830, 421, 426 
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Gunter Air Force Base 
Montgomery, AL, Co: Montgomery 36114- 


5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189040853-189040855 
Status: Underutilized 
Base Closure: No 
Reason: Secured Area 
Petrol OPS Bldg. 
Maxwell Air Force Base 
1101 Chanute Street 
Montgomery, AL, Co: Montgomery 36112- 
Federal Register Notice Date: 05/24/91 
Property Number: 189110165 
Status: Unutilized 
Base Closure: No 
Reason: Secured Area 
Law Center 
Maxwell Air Force Base 
519 10th Street 
Montgomery, AL, Co: Montgomery 36112- 
Federal Register Notice Date: 05/24/91 
Property Number: 189110166 
Status: Unutilized 
Base Closure: No 
Reason: Secured Area 
Bldg. 1011 
Maxwell Air Force Base 
Dannelly Street 
Montgomery, AL, Co: Montgomery 36112- 
5000 


Federal Register Notice Date: 05/24/91 
Property Number: 189110167 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Arizona 


Unsuitable Buildings (by Agency) 

Air Force 

Dormitory Building 632 

Williams Air Force Base 

corner of 4th and D Streets 

Williams AFB, AZ, Co: Maricopa 85240-5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189040856 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


California 


Unsuitable Buildings (by Agency) 
Air Force 


Bldg. 100-101, 116, 202 

Point Arena Air Force Station 

(See County), CA, CO: Mendocino 95468-5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189010233-189010236 
Status: Unutilized 

Base Closure: No 

Reason: Secured Area 

Bldg. 4052 

March AFB 

Ice House in West March 

Riverside, CA, Co: Riverside 92518- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010082 | 

Status: Unutilized 

Base Closure: No 

Reason: Within airport runway clear Zune 
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Unsuitable land {by Agency) 
Ai: Force-BC A 


Mather Air Force Base 

SF corner of Mather 

Sacramento, CA, Co: Sacramento 95655- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010609 

Status: Unutilized 

Base Closure: Yes 

Reason: Secured Area 

Unsuitable Buildings (by Agency) 

Bldg. 3686, 3494, 2566, 1766 

Mather Air Force Base 

Sacramento, CA, Co: Sacramento 95655- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010606-189010608, 
189030001 

Status: Unutilized 

Base Closure: Yes 

Reason: Secured Area 


Air Force 


Bldg. 707 63 ABG/DE 

Norton Air Force Base 

Norton, CA, Co: San Bernadino 92409-5045 

Federal Register Notice Date: 05/24/91 

Property Number: 189010193 

Status; Excess 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. 575 63 ABG/DE 

Norton Air Force Base 

Norton, CA, Co: San Bernadino 92409-5045 

Federal Notice Date: 05/24/91 

Property Number: 189010195 

Status: Excess 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material 

Bldg. 502 63 ABG/DE 

Norton Air Force Base 

Lorton, CA, Co: San Bernadino 92409-5045 

Federal Register Notice Date: 05/24/91 

Property Number: 189010196 

Status: Excess 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. 23 63 ABG/DE 

Norton Air Force Base 

Norton, CA, Co: San Bernadino 92409-5045 

Federal Register Notice Date: 05/24/91 

Property Number: 189010197 

Status: Excess 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. 201-204 : 

Vandenberg Air Force Base 

Point Arguello 

Vandenberg AFB, CA, Co: Santa Barbara 
93437- 

Location: Highway 1, Highway 246, Coast 
Road, Pt Sal Road, Miguelito Cyn. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010546-189010549 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Bldg. 1001-1010, 1015, 1022-1024 

Vandenberg Air Force Base 

Off Tangair Road 

Vandenberg AFB, CA, Co: Santa Barbara 
93437— 


Location: Highway 1, Highway 246, Coast 
Road, Pt Sal Road, Miguelito Cyn. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010550—-189010563 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. 8008-8010 

Vandenberg Air Force Base 

Off California on Lompoc Avenue 

Vandenberg AFB, CA, Co: Santa Barbara 
93437— 

Location: Highway 1, Highway 246, Coast 
Road, Pt Sai Road, Miguelito Cyn. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010564~189010566 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Bldg. 1100-1101, 1103-1107 

Vandenberg Air Force Base 

Off Terra Road 

Vandenberg AFB, CA, Co: Santa Barbara 
93437- 

Location: Highway 1, Highway 246, Coast 
Road, Pt Sal Road, Miguelito Cyn. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010567~189010574 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. 13423-13424, 13511-13512 

Vandenberg Air Force Base 

K Street off Kansas 

Vandenberg AFB, CA, Co: Santa Barbara 
93437- 


Location: Highway 1, Highway 246, Coast 
Road, Pt Sal Road, Miguelito Cyn. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010575-189010578 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Bldg. 1210, 1108 

Vandenberg Air Force Base 

Off Terra Road 

Vandenberg AFB, CA, Co: Santa Barbara 
93437— 

Location: Highway 1, Highway 246, Coast 
Road, Pt Sal Road, Miguelito Cyn. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010579-189010580 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. 23102 

Vandenberg Air Force Base 

Vandenberg AFB, CA, Co: Santa Barbara 
93437— 

Location: Highway 1, and Highway 246, Coast 
Road, Pt Sal Road, Miguelito Cyn. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010550-189110062 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 

Bldg. 39260 ABG/DE 

Travis Air Force Base 

Hospital Drive 

Travis AFB, CA, Co: Solano 94535-5498 

Federal Register Notice Date: 05/24/91 

Property Number: 189010187 


Status: Underutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. 1182 60 ABG/DE 

Travis Air Force Base 

Perimeter Road 

Travis AFB, CA, Co: Solano 94535-5496 

Federal Register Notice Date: 05/24/91 

Property Number: 189010188 

Status: Underutilized 

Base Closure: No 

Reason: Within airport runway clear zone. 
Secured Area 

Bldg. 152, 159 60 ABG/DE 

Travis Air Force Base 

Broadway Street 

Travis AFB, CA, Co: Solano 94535-5496 

Federal Register Notice Date: 05/24/91 

Property Number: 189010190-189010191 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Bldg. 384 60 ABG/DE 

Travis Air Force Base 

Hospital Drive 

Travis AFB, CA, Co: Solano 94535-5496 

Federal Register Notice Date: 05/24/91 

Property Number: 189010192 

Status: Underutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 


Colorado 


Unsuitable Buildings {by Agency) 
Air Force 


Bldg. 24 

Buckley Air Nat'l Guard Base 5 

Aurora, CO, Co: Arapahoe 80011-9599 

Location: Demolished 7 Dec. 90. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010249 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 

Bldg. 291 

Lowry Air Force Base 

Denver, CO, Co: Denver 80230-5000 

Location; South of 6th Avenue and east of 
Rosemary Court. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010250 

Status: Excess 

Base Closure: No 

Reason: Secured Area 


Delaware 


Unsuitable Buildings (by Agency} 
Air Force 


Bldg. 1310 

Dover Air Force Base 

436 ABG/DE 

Dover AFB, DE, Co.: Kent 19902- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010727 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 





Florida 


Unsuitable Buildings (by Agency) 
Air Force 


Bldg. 576 

Patrick Air Force Base 

6th Street and South Patrick Drive 
Cocoa Beach, FL, Co: Brevard 32925- 
Federal Register Notice Date: 05/24/91 
Property Number: 189110160 

Status: Unutilized 

Base Closure: No 

Reason: Floodway 

Bldg. 1635 

Patrick Air Force Base 

River Picnic Area/Skeet Range 

Cocoa Beach, FL, Co: Brevard 32925- 
Federal Register Notice Date: 05/24/91 
Property Number: 189110161 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Unsuitable Land (by Agency} 


Land 

MacDill Air Force Base 

6601 S. Manhattan Avenue 

Tampa, FL, Co: Hillsborough 33608- 
Federal Register Notice Date: 05/24/91 
Property Number: 189030003 

Base Closure: No 

Reason: Floodway 

Unsuitable Buildings (by Agency} 

Bldg. 42 

Eglin Air Force Base 

Eglin AFB, FL, Co: Oklaloosa 32542-5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189110001 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 

Bldg. 6058-6059 

Eglin Air Force Base 

AF Aux Field 6 

Eglin AFB, FL, Co: Okaloosa 32542-5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189110002-189110003 
Status: Unutilized 

Base Closure: No 

Reason: Secured Area 

Bldg. 8200 

Eglin Air Force Base 

Site A-2. Okaloosa Island 

Elgin AFB, FL, Co: Okaloosa 32542-5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189110004 

Status: Unutilized 

Base Closure: No 

Reason: Floodway 

Bldg. 8501, 8505-8507 

Eglin Air Force Base 

Site A-5 

Elgin AFB, FL, Co: Okaloosa 32542-5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189110005-189110008 
Status: Unutilized 

Base Closure: No 

Reason: Floodway, Secured Area 

Bidg. 8973 

Eglin Air Force Base 

Site D100-B (Clausen) 

Elgin AFB, FL, Co: Okaloosa 32542-5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189110009 


Status: Unutilized 

Base Closure: No 

Reason: Floodway, Secured Area 
Bldg. 9600 

Eglin Air Force Base 

Site B-71 

Elgin AFB, FL, Co: Okaloosa 32542-5000 
Federal Register Notice Date: 05/24/91 
Property Number: 189110010 

Status: Unutilized 

Base Closure: No 

Reason: Floodway, Secured Area 


Unsuitable Land (by Agency) 


W% of SW%, Sect. 31, T1S, R27W 

Holley, FL, Co: Santa Rosa 32566- 

Location: 3% miles NW of Holley, Florida on 
No. shore of East. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010131 

Status: Excess 

Base Closure: No 

Reason: Floodway 


&glin AFB 

W* of NW of Sect. 38, T1S, R27W 
Holley, FL, Co: Santa Rosa 32566- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010132 

Status: Excess 

Base Closure: No 

Reason: Within airport runway clear zone 


{idaho 


Unsuitable Buildings (by Agency) 
Air Force 


Bldg. 1012, 923 

Mountain Home Air Force Base 

7th Avenue 

(See County), ID, Co: Elmore 83648- 

Federal Register Notice Date: 05/24/91 

Property Number: 189030004—189030005 

Status: Excess 

Base Closure: No 

Reason: Within 2000 ft of flammable or 
explosive material 

Bldg. 604 

Mountain Home Air Force Base 

Pine Street 

(See County), ID, Co: Elmore 83648- 

Federal Register Notice Date: 05/24/91 

Property Number: 189030006 

Status: Excess 

Base Closure: No 

Reason: Within 2000 ft of flammable or 
explosive material 

Bldg. 229 

Mt. Home Air Force Base 

1st Avenue and A Street 

Mt. Home AFB, ID, or Elmore 83648- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040857 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft of flammable or 
explosive material, Within airport runway 
clear zone 


Illinois 


Unsuitable Buildings (by Agency} 
Air Force 
Bldg. 550 


Chanute Air Force Base 
Rantoul, IL, Co: Champaign 61868— 
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Federal Register Notice Date: 05/24/91 

Property Number: 189010227 

Status: Unutilized 

Base Closure: No 

Reason: Other environmental 

Comment: Water treatment sewage building. 

Bldg. 551-552 

Chanute Air Force Base 

Rantoul, IL, Co: Champaign 61868- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010228-189010229 

Status: Unutilized 

Base Closure: No 

Reason: Other environmental 

Comment: Water treatment plant. 

Bldg. 556 

Chanute Air Force Base 

Rantoul, IL, Co: Champaign 61868- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010230 

Status: Unutilized 

Base Closure: No 

Reason: Other environmental 

Comment: Sewage treatment building witt 
pumps. 

Bldg. 964 

Chanute Air Force Base 

Rantoul, IL, Co: Champaign 61868- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010231 

Status: Unutilized 

Base Closure: No 

Reason: Other environmental 

Comment: Waste treatment pump station. 

Bldg. 3191 

Scott Air Force Base 

East Drive 375/ABG/DE 

Scott AFB, IL, Co: St. Clair 62225-5001 

Federal Register Notice Date: 05/24/91 

Property Number: 189010247 

Status: Unutilized 

Base Closure: No 

Reason: Within airport runway clear zone, 
Secured Area 

Bldg. 3670, 503, 351, 869 

Scott Air Force Base 

375/ABG/DE 

Scott AFB, IL, Co: St. Clair 62225-5001 

Federal Register Notice Date: 05/24/91 

Property Number: 189010248, 18901025, 
189110086-189110087 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Indiana 
Unsuitable Buildings (by Agency) 


Air Force 


Bldg. 520, 309, 301 

Grisson Air Force Base 

Lancer Road and Matador Street 

Grisson, IN, Co: Miami 46971- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010183-189010184, 
189010186 

Status: Underutilized 

Base Closure: No 

Reason: Secured Area 

Bldg. 219, 307 

Grissom Air Force Base 

Grissom, IN, Co: Miami 46971-5000 

Federal Register Notice Date: 05/24/91 

Property Number: 189110084-189110085 
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Status: Underutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 


Massachusetts 


Unsuitable Buildings (by Agency) 
f'> Force 


Bldg. 1900, 1604, 1833 

Westover Air Force Base 

Chicopee, MA, Co: Hampden 01022- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010438, 189040001- 
189040002 


Status: Underutilized 
Base Closure: No 
Reason: Secured Area 


Maryland 


Unsuitable Land (by Agency, 
Air Force 


Land 

Brandywine Storage Annex 

1776 ABW/DE Brandywine Road, Route 381 

Andrews AFB, MD, Co: Prince Georges 
20613- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010263 

Status: Underutilized 

Base Closure: No 

Reason: Secured Ares 


Unsuitable Buildings (by Agency) 

Bldg. 4-5 

Brandywine Storage Annex 

1776 ABW/DE Brandywine Road, Route 381 

Andrews AFB, MD, Co: Prince Georges 
20613-— 

Federal Register Notice Date: 05/24/91 

Property Number: 189010261, 189010264 

Status: Underutilized 

Base Closure: No 

Reason: Secured Area 


Maine, 


Unsuitable Buildings (by Agency) 

Air Force 

Bldg. 5200, 6200, 6100 

Loring Air Force Base 

Limestone, ME, Co: Aroostook 04750- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010541-189010543 
Status: Underutilized 

Base Closure: No 

Reason: Secured Area 


Michigan 
Unsuitable Buildings (by Agency) 


Air Force 


Bldg. 71 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010810 

Status: Excess 

Base Closure: No 

Reason: Other 

Comment: sewage treatment and disposal 
facility. 

Bidg. 99-100 (Water Well) 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 


Federal Register Notice Date: 05/24/91 

Property Number: 189010831-189010832 

Status: Excess 

Base Closure: No 

Reason: Other 

Comment: water well. 

Bldg. 118, 120, 168 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010875~189010876, 
189010878 

Status: Excess 

Base Closure: No 

Reason: Other 

Comment: Gasoline Station. 

Bldg. 166 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010877 

Status: Excess 

Base Closure: No 

Reason: Other 

Comment: Pump lift station. 

Bidg. 69 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010889 

Status: Excess 

Base Closure: No 

Reason: Other 

Comment: Sewer pump facility. 

Bldg. 2 

Calumet Air Force Station 

Calumet, MI, Co: Keweenaw 49913- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010890 

Status: Excess 

Base Closure: No 

Reason: Other 

Comment: Water pump station. 

Bldg. 560, 5658, 580, 856, 1005, 1012, 1041, 1412, 
1434, 1688, 1689, 5670 

Selfridge Air National Guard Base 

Selfridge, MI, Co: Macomb 48045- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010522-189010533 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Minnesota 
Unsuitable Buildings (by Agency) 
Air Force 


Bldg. 616, 622 

Minnesota Air Nat'l Guard 

HQ 133rd Tactical Airlift Wing (MAC) 

Minneapolis, MN, Co: Hennepin 55111- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010087, 189010089 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material. 


6201 32nd Avenue South 

Minneapolis, MN, Co: Hennipen 55450- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010085 

Status: Unutilized 

Base Closure: No 


Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 


Missouri 
Unsuitable Buildings (by Agency) 


. Air Force 


Bldg. 42, 45-47, 61 

Jefferson Barracks ANG Base 

1 Grant Road, Missouri National Guard 

St. Louis, MO, Co: St. Louis 63125- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010726, 189010728- 
189010731 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Montana 


Unsuitable Buildings (by Agency) 
Air Force 


Bldg. 140 

Malmstrom AFB 

Between Goddard Avenue & 2nd Street 

Malmstrom, MT, Co: Cascade 59402- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010076 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Within airport ranway 
clear zone, Secured Area, Other 
environmental 


Bidg. 280 

Malmstrom AFB 

Flightline & Avenue G 

Malmstrom, MT, Co: Cascade 59402- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010077 

Status: Underutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Within airport runway 
clear zone, Secured Area, Other 
environmental 


Bldg. 621 

Malmstrom AFB 

1st Street & Avenue I 

Malmstrom, MT, Co: Cascade 59402- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010078 

Status: Unutilized 

Base Closure: No 

Reason: Other environmental, Secured Area 

Comment: Friable asbestos 

Bldg. 1500, 1502 

Malmstrom AFB 

Perimeter Road 

Malmstrom, MT, Co: Cascade 59402- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010079-189010080 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area, Other 
environmental 

Bldg. 627, 677 

Malmstrom Air Force Base 

Great Falls, Mt, Co: Cascade 59402- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010722-189010723 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 
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Bldg. 1991 

Malmstrom Air Force Base 

Between Avenue G and H 

Malmstrom, MT, Co: Cascade 59405— 
Federal Register Notice Date: 05/24/91 
Property Number: 189040057 

Status: Underutilized 

Base Closure: No 

Reason: Secured Area 


North Carolina 


Unsuitable Buildings (by Agency) 
Air Force 


Bldg. 187 

Pope Air Force Base 

317 CSG/DE Reilly Road 

Pope AFB, NC, Co: Cumberland 28308-5045 
Federal Register Notice Date: 05/24/91 
Property Number: 189010262 

Status: Unutilized 

‘Base Closure: No 

Reason: Secured Area 


North Dakota 


Unsuitable Buildings (by Agency} 
Air Force 


Bldg. 422 

Minot Air Force Base 

Minot, ND, Co: Ward 58705- 

Federal Register Notice Date: 05/24/91 
Property Number: 189010724 

Status: Underutilized 

Base Closure: No 

Reason: Secured Aree 


New Hampshire 


Unsuitable Land (by Agency} 
Air Force-BC 


Golf Course 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number: 189040360 

Status: Excess 

Base Closure: Yes 

Reason: Within airport runway clear zone 


Unsuitable Buildings (by Agency} 


Bldg. 8 

Pease Air Force Base 

Newington Road 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010534 

Status: Excess 

Base Closure: No 

Reason: Secured Area 

Bldg. 94 

Pease Air Force Base, Temp. Lodging Facility 
Rockingham Drive 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010535 

Status: Excess 

Base Closure: No 

Reason: Secured Area 

Bldg. 132 

Pease Air Force Base, Vehicle Fuel Station 
Exeter Street 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number 189010536 

Status: Excess 

Base Closure: No 


Reason: Secured Area 

Bldg. 317 
Pease Air Force Base, Jet Fuel Pumphouse 
On the flightline 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number 189010537 

Status: Excess 

Base Closure: No 

Reason: Secured Area 

Bldg. 343 

Pease Air Force Base, Jet Fuel Pumphouse 
On the flightline 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number 189010538 

Status: Excess 

Base Closure: No 

Reason: Secured Area 

Bldg. 439 

Pease Air Force Base 

Weapons Storage Area 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number 189010539 

Status: Excess 

Base Closure: No 

Reason: Secured Area 

Bldg. 369-371, 373-375, 377-380, 382 
Family Housing 

Pease Air Force Base, 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number 189040336-189040346 
Status: Excess 

Base Closure: Yes 

Reason: Within airport runway clear zone 
Bldg. 33 

Pease Air Force Base. 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number 189040348 

Status: Excess 

Base Closure: Yes 

Reason: Other 

Comment: Service Station 

Bldg. 398-401, 403, 405, 407 

Pease Air Force Base, 

Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number 189040353-189040359 
Status: Excess 

Base Closure: Yes 

Reason: Within airport runway clear zone 


Bldg. 105, 113, 117, 119-122, 136, 180, 224, 226. 


235, 1069 
Industrial Facilities 
Pease Air Force Base, 
Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number 189040361-189040373 
Status: Excess 
Base Closure: Yes 
Reason: Within 2000 ft. of flammable or 
explosive material 
Bldg. 112, 205-207, 211, 217, 220, 237-238 
Aircraft Operations 
Pease Air Force Base, 
Pease AFB, NH, Co: Rockingham 03803- 
Federal Register Notice Date: 05/24/91 
Property Number 189040374—189040382 
Status: Excess 
Base Closure: Yes 
Reason: Within 2000 ft. of flammable or 
explosive material 
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Bldg. 68, 123-124, 361 

Pease Air Force Base, : 

Pease AFB, NH, Co: Rockingham 

Federal Register Notice Date: 05/24/91 

Property Number 189040716-189040719 

Status: Excess 

Base Closure: Yes 

Reason: Other 

Comment: Utility Plant 

Bldg. 232-233, 239, 416 

Communications Facilities 

Pease Air Force Base, 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040722-189040725 

Status: Excess 

Base Closure: Yes 

Reason: Within 2000 ft. of flammable or 
explosive material 


Bldg. 212-215, 222, 227, 229 

Aircraft Operations 

Pease Air Force Base, 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040727-189040733 

Status: Excess 

Base Closure: Yes 

Reason: Within 2000 ft. of flammable or 
explosive material 


Bldg. 3, 11372 

Pease Air Force Base, 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040772, 189040794 

Status: Excess 

Base Closure: Yes 

Reason: Other 

Bldg. 355 

Pease Air Force Base, 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040789 

Status: Excess 

Base Closure: Yes 

Reason: Utility station 

Bldg. 106, 203 

Pease Air Force Base, 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number 189040806, 189040808 

Status: Excess 

Base Closure: Yes 

Reason: Other 

Comment: Sewage pump station 

Bldg. 161, 225, 327 

Pease Air Force Base, 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Numbers: 189040807, 189040809, 
189040814 

Status: Excess 

Base Closure: Yes 

Reason: Other 

Comment: Pump Station 


Bldg. 312, 317, 321, 325, 330, 334, 339, 343, 414 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 02803— 

Federal Register Notice Date: 05/24/91 

Property Number: 189040810-189040813, 
189040815-189040818, 189040821 

Status: Excess 

Base Closure: Yes 

Reason: Other comment: Power station. 


Bldg. 360, 395, 422, 428-429 
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Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040819-189040820, 
189040822-189040824 

Status: Excess 

Base Closure: Yes 

Reason: Other comment: Pump station. 

Bldg. 1000, 1005, 1010, 1015, 1068 

Pease Air Force Base 

Pease AFB, NH, Co: Rockingham 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040825-189040829 

Status: Excess 

Base Closure: Yes 

Reason: Other comment: Sewage pump 
station. 

Bldg. 35016, 35022, 35068, 35090, 35092, 35153, 
35155, 35202, 35211, 35227, 35238, 35241, 
35321, 35327, 35330, 35334, 35351, 35355, 
35359, 35408, 35419, 35432 

Pease Air Force Base 

Pease AFB, NH, Co: R am 03803- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040830-189040851 

Status: Excess 

Base Closure: Yes 

Reason: Other comment: Power station. 


New Mexico 


Unsuitable Buildings (by Agency) 
Air Force 


Bldg. 20330 

Kirtiand Air Force Base 

1606 ABW/DEEVR 

Kirtland AFB, NM, Co: Bernalillo 87117-5496 
Federal Register Notice Date: 05/24/91 
Property Number: 189110083 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area. 


New York 


Unsuitable Buildings (by Agency) 

Air Force 

Bidg. 518, 524, 626 (Pin: RVKQ) 

Niagara Falls International Airport 

914th Tactical Airlift Group 

Niagara Falls, NY, Co: Niagara 14304-5000 

Federal Register Notice Date: 05/24/91 

Property Number: 189010073—189010075 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area. 


Ohio 
Unsuitable Buildings (by Agency) 
Air Force 


Facility 30092, 30205 

Wright-Patterson Air Force Base 

(See County), OH, Co: Greene 45433-5000 
Federal Register Notice Date: 05/24/91 

Property Number: 189010266, 189010434 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area. 

910 TAG 

Base Sewage Treatment Plant 

Vienna, OH, Co: Trumbull 44473-5000 

Location: West of the $910 TAG Base on Ridge 

Road. Youngstown Municipal Airport 
Federal Register Notice Date: 05/24/91 


Property Number: 189110081 

Status: Excess 

Base Closure: No 

Reason: Other Comment: Sewage treatment 
plant. 


Oklahoma 


. Unsuitable Buildings (by Agency) 


Air Force 

Bldg. 604 

Vance Air Force Base 

Enid, OK, Co: Garfield 73705-5000 

Federal Register Notice Date: 05/24/91 

Property Number: 189010204 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area, Within 2000 ft. of 
flammable or explosive material. 


Pennsylvania 


Unsuitable Buildings (by Agency) 
Air Force 


Bldg. 329, 334 

911th Tactical Airlift Group (AFRES) 
Greater Pittsburg LAP 

Coraopolis, PA, Co: Allegheny 15108- 
Federal Register Notice Date: 05/24/91 
Property Number: 189110088-189110089 
Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Puerto Rico 


Unsuitable Buildings (by Agency) 
Air Force 


Bldg. 10 

Punta Salinas Radar Site 

Toa Baja, PR, Co: Toa Baja 00759- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010544 

Status: Underutilized 

Base Closure: No 

Reason: Secured Area 


South Dakota 


Unsuitable Buildings (by Agency) 
Air Force 


176 Buildings at Renel Heights 

Ellsworth Air Force Base 

Ellsworth AFB, SD, Co: Pennington 57706- 

Location: Across from main gate turn off. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010443-189010521, 
189010732-189010759, 189030016—189030032, 
189040027-189040055, 189040058, 
189110011-189110032 

Status: Unutilized 

Base Closure: No 

Reason: Other 

Comment: Earth movement/shifting, cracked 
exterior and interior walls with separations 
several inches wide; earth shift severed 
sewer lines. 


Texas 


Unsuitable Buildings (by Agency) 

Air Force 

Bldg. 645 

Reese Air Force Base 

Lubbock, TX, Co: Lubbock 79489- 
Location: West of Lubbock 

Federal Register Notice Date: 05/24/91 


Property Number: 189010210 

Status: Excess 

Base Closure: No 

Reason: Secured Area. 

Bldg. 400 

Laughlin Air Force Base 

Val Verde Co., TX, Co: Val Verde 78843-5000 

Location: Six miles on Highway 90 east of Del 
Rio, Texas. 

Federal Register Notice Date: 05/24/91 

Property Number: 189010173 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Within airport runway 
clear zone. 


Utah 


Unsuitable Buildings (by Agency) 

Air Force 

22 Buildings 

Hill Air Force Base 

(See County), UT, Co: Davis 84056- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010274—189010295 
Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Bldg. 788-789, 790 

Hill Air Force Base 

(See County), UT, Co: Davis 84056- 

Federal Register Notice Date: 05/24/91 

Property Number: 189040858—189040860 

Status: Unutilized 

Base Closure: No 

Reason: Within airport runway clear zone, 
Secured Area 


Virginia 
Unsuitable Land (by Agency) 
Air Force 


ANG Site 

Camp Pendleton 

Virginia Air National Guard 

Virginia Beach, VA, Co: (See County) 23451- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010589 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 

Parcel 1 (Byrd Field) 

Richmond IAP 

5680 Beulah Road 

Richmond, VA, Co: Henrico 23150- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010435 

Status: Unutilized 

Base Closure: No 

Reason: Floodway 


Parcel 3, (Byrd Field) 

Richmond IAP 

5680 Beulah Road 

Richmond, VA, Co: Henrico 23150- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010436 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material 

Parcel 2, (Byrd Field) 

Richmond IAP 

5680 Beulah Road 

Richmond, VA, Co: Henrico 23150- 





Federal Register Notice Date: 05/24/91 

Property Number: 189010437 

Status: Unutilized 

Base Closure: No 

Reason: Within 2000 ft. of flammable or 
explosive material, Secured Area 

Washington 

Unsuitable land (by Agency} 

Air Force 

Fairchild AFB 

SE corner of base 

Fairchild AFB, WA, Co: Spokane 99011- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010137 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 

Fairchild AFB 

Fairchild AFB, WA, Co: Spokane 99011— 

Location: NW corner of base : 

Federal Register Notice Date: 05/24/91 

Property Number: 189010138 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 


Unsuitable Buildings (by Agency} 

Bldg. 640-643, 645-647 

Fairchild AFB 

Fairchild, WA, Co: Spokane 99011- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010139-189010145 

Status: Unutilized 

Base Closure: No 

Reason: Secured Area 

Bldg. 141;5, 1429, 1464-1466 

Fairchild AFB 

Fairchild, WA, Co: Spokane 99011- 

Federal Register Notice Date: 05/24/91 

Property Number: 189010146-189010150 

Status: Unutilized 

Base Closure: No 

Reason: Within 2600 ft. of flammable or 
explosive material, Secured Area 

Bldg. 3503-3507, 3510, 3514, 3518, 3521 
Fairchild AFB 

Fairchild, WA, Co: Spokane 99611- 

Federal Register Notice Date: 05/24/91 

Property Number: 1890105151-189020159 

Status: Unutitized 

Base Closure: No 

Reason: Secured Area 


Wyoming 


Unsuitable Buildings (by Agency} 

Air Force 

Bldg. 31, 34, 37, 284, 385, 803 

F. E. Warren Air Force Base 

Cheyenne, WY, Co: Laramie 82005- 
Federal Register Notice Date: 05/24/91 
Property Number: 189010198-189010203 
Status: Unutilized 

Base closure: No 

Reason: Secured area 


[FR Doc. 91-12222 Filed 5-23-91; 845 am] 
BILLING CODE 4210-29-M 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


[AK-960-4230; AA-70146, AA-70147, AA- 
70148, AA-70149, AA-70150, AA-70151, 
AA-70153, AA-74549] 


Waiver of Regulations 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice; order of waiver. 


SUMMARY: This order waives the 
application filing date and the minimum 
2-mile linear exterior boundary 
requirement for selections made 
pursuant to subsection 14(h)(8) of the 
Alaska Native Claims Settlement Act in 
order for the Calista Corporation to file 
selections under serial numbers AA- 
70146, AA-70147, AA-70148, AA-70149, 
AA-70150, AA-70151, AA-70153, and 
AA-74549 within the Calista regional 
boundaries. 

EFFECTIVE DATE: May 24, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Ann Johnson, BLM Alaska State Office, 
222 W. 7th Avenue, No. 13, Anchorage, 
Alaska 99513-5799, 907-271-4571 . 


SUPPLEMENTARY INFORMATION: On 
Feburary 6, 1991, as amended, the 
Calista Corporation, an Alaska Native 
regional corporation, requested the 
Secretary of the Interior to waive the 
regulations in 43 CFR 2653.4{c) to reopen 
its land selection period and 43 CFR 
2653.9(c) to suspend the requirement of 
the minimum 2-mile linear boundary for 
lands in applications AA-70146, AA- 
70147, AA-70148, AA-70149, AA-70150, 
AA-70151, AA-70153, and AA-74549. 
This will allow the corporation to 
proceed with planned development 
activities that will provide the 
corporation an opportunity to fulfill its 
obligations to make a profit for its 
stockholders and to fulfill its entitlement 
goals. 

This order waives the application date 
and minimum 2-mile linear exterior 
boundary requirements for selections 
pursuant to subsection 14(h}{8} of the 
Alaska Native Claims Settlement Act of 
December 18, 1971, 43 U.S.C. 1601 (1988), 
contained in 43 CFR 2653.4(c) and 43 
CFR 2653.9(c). 


Waiver of Regulations 


The Calista Corporation, an Alaska 
Native regional corporation, has 
requested a waiver of subsection 
14(h)(8) of the Alaska Native Claims 
Settlement Act selection period and 
minimum 2-mile linear exterior 
boundary requirement regulations in 43 
CFR 2653.4(c) and 2653.9{c). It has been 
concluded that the request meets the 
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criteria for waiver as provided in 43 CFR 
2650.0-8. 

It is hereby ordered, as authorized by 
43 CFR 2653.0-8, that for a pened of 90 
days from the date of this publication, 
these regulations be waived for 
selections filed with the Department by 
Calista Corporation, under subsection 
14(h)(8) of the Alaska Native Claims 
Settlement Act and described in 
applications AA-70146, AA-70147, AA- 
AA-70153, and AA-74549. 


David C. O’Neal, 

Assistant Secretary, Land and Materials 
Management. 

[FR Doc. 91-12386 Filed 5-23-91; 8:45 am} 
BILLING CODE 4310-JA-M 


[UT-062-4333-12} 


San Juan and San Rafael Resource 
Areas, Utah; intent to Conduct Further 
Planning 


AGENCY: Bureau of Land Management 
(BLM), Interior. 


ACTION: Notice of intent to do further 
planning within the San Juan and San 
Rafael Resource Areas, Utah, for 
consideration of potential additions to 
the National Wild and Scenic Rivers 
System, and call for public nomination 
of eligible river segments. ; 


sumMARY: As part of BLM’s resource 
planning process and in accordance 
with the Wild and Scenic Rivers Act of 
October 2, 1968 (Pub. L. 90-542), as 
amended, and with Department of 
Interior and Bureau guidance, the Moab 
District will review and determine the 
eligibility of river segments on Public 
Lands in southeastern Utah within the 
geographic areas administered by the 
San Juan and San Rafael Resource 
Areas Offices for possible addition to 
the National Wild and Scenic Rivers 
System. The District will also determine 
the potential classification (wild, scenic, 
or recreational) of each eligible river 
segment and will determine protective 
management actions, where needed, to 
maintain the eligibility and potential 
classification of eligible rivers and their 
immediate environs (within %4-mile of 
each bank of the river). 

The District requests public 
nominations at this time ef river 
segments that could be considered 
eligible and reasons why. Although all 
streams within the identified areas will 
be evaluated, the District is requesting 
nominations to assure that all eligible 
segments are so identified. 
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SUPPLEMENTARY INFORMATION: To be 
considered eligible for addition to the 
National Wild and Scenic Rivers 
System, each river segment must be in a 
free-flowing condition and contain at 
least one outstandingly remarkable 
scenic, recreational, geologic, fish and 
wildlife, historic, cultural, or other 
similar value. The District will develop 
criteria for making these determinations 
which will be available to the public for 
review upon request. 

Nominations should include the 
nominating person’s name and address, 
the name of the segment, the upstream 
and downstream boundaries of the 
segment, any available information 
about dams, diversions, or other 
management activities that would 
impact the free-flowing nature of the 
segment, and a summary of trhe 
characteristics that could be considered 
to be outstandingly remarkable. 

All nominations must be received by 
the Moab District Manager, P.O. Box 
970, Moab, Utah, 84532, within 60 days 
of the publication of this notice. 


FOR FURTHER INFORMATION CONTACT: 
Russell von Koch, Outdoor Recreation 
Planner at the above address or at (801) 
259-6111. 


Dated: May 17, 1991. 
James M. Parker, 
State Director. 
[FR Doc. 91-12351 Filed 5-23-91; 8:45 am] 
BILLING CODE 4310-DQ-M 


[OR-130-01-4212-13; GP 1-227] 
Realty Action; Washington 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice. 


SUMMARY: The following described 
lands in Benton and Yakima Counties 
have been determined to be suitable for 
exchange under section 206 of the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1716): 


Yakima County: 
T12N, R16E, WM 
Section 8: NEYNE% 
Ti2N, R17E, WM 


T13N, R17E, WM 
Section 10: SE%NE%, EXE%SEX% 
SW%NE% 
Section 10: SW%SW%... 
Section 24: NYANE% 
T14N, R18E, WM 
Section 10: S4SE% 
T13N, R1i9E, WM 
Section 4: SWY%NW% 


Benton County: 
T11N, R24E, WM 
Section 4: Lots 1-4, S4N%, S% 
T12N, R24E, WM 


In exchange for these lands, the 
Federal Government will acquire the 
following described private lands in 
Kittitas County: 


pany; 

2. That portion of the NW%4NE% of 
said section tying West of State 
Route No. 821, conveyed to the 

of Washington 
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Sec. 35: W%E%, Wi, E4XSE% 
Sec. 36: WRWRNEXSW, 
SW%, SE%SW% 


The purpose of this exchange is to 
acquire the subject private lands, which 
are within and adjacent to Yakima River 
Canyon, by trading up to nine tracts of 
scattered and mostly isolated public 
lands. the private lands have significant 
wildlife, recreation and rare plant 
values. The acquisition of these lands 
will also consolidate the existing public 
ownership pattern within Yakima River 
Canyon and significantly improve 
access. Most all of the public lands to be 
traded have no public access and 
provide little public benefit. This 
exchange is consistent with BLM 
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planning, including BLM’s Yakima River 
Canyon Recreation Management Plan. 
DATES: On or before July 8, 1991, 
interested parties may submit comments 
to the District Manager, Bureau of Land 
Management, Spokane District Office, E. 
4217 Main, Spokane, Washington 99202. 
Objections will be reviewed by the State 
Director, who may sustain, vacate, or 
modify this realty action. In the absence 
of any objections, this realty action will 
become the final determination of the 
Department of the Interior. 
SUPPLEMENTAL INFORMATION: The 
publication of this notice in the Federal 
Register segregates the Federal lands 
described above from appropriation 
under the public land laws, including the 
mining laws, but not from exchange 
under the above cited statute, for 2 
years or until title transfer is completed 
or the segregation is terminated by 
publication in the Federal Register, 
whichever occurs first. 

This exchange will be made subject to 
a reservation to the United States of all 
minerals, plus the right to construct 
ditches and canals. The patent for the 
public land will also be subject to all 
valid existing rights of record (e.g., 
rights-of-way, oil and gas leases, etc.). 
The conveyance of the private land will 
be made subject to an existing 
reservation of minerals, and various 
existing easements for access and 
utilities. Lastly, the exchange wil! be 
subject to value equalization through 
acreage adjustments. Detailed 
information concerning these 
reservations as well as specific 
conditions of the exchange are available 
for review at the above address. 


Dated: May 15, 1991 
Ann B. Aldrich, 
Acting District Manager. 
[FR Doc. 91-12328 Filed 5-23-91; 8:45 am| 
BILLING CODE 4310-33-™ 


[G-010-4111-08/G1-0115] 


Availability of the Draft Albuquerque 
District Resource Ma Plan 
Amendment and Environmental Impact 
Statement, Oil and Gas Leasing and 
Development 


AGENCY: Bureau of Land Management. 
Interior. 


ACTION: Notice. 


SUMMARY: In accordance with section 
102 of the National Environmental 
Policy Act of 1969, a draft Resource 
Management Plan Amendment and 
Environmental Impact Statement 
(RMPA/EIS) has been prepared for the 
Albuquerque District. This RMPA/EIS 





updates management constraints on and 
analyzes the environmental impact of oil 
and gas leasing and development. It 
amends the previous RMPs prepared for 
the Farmington, Rio Puerco, and Taos 
Resource Areas. The total area 
administered by BLM Albuquerque 
District is 4,296,500 surface acres and 
5,607,500 acres of oil and gas mineral 
(subsurface) estate. The District covers 
the following Northern New Mexico 
counties: Bernalillo, Cibola, Colfax, 
Harding, Los Alamos, McKinley, Mora, 
Rio Arriba, Sandoval, San Juan, San 
Miguel, Santa Fe, Taos, Torrance, Union, 
and Valencia. 

The amendment is needed to comply 
with the requirement for identifying 
where needed, “* * * fluid mineral 
determinations * * * in every RMP 
regardless of whether or not fluid 
minerals is associated with a planning 
issue or management concern.” The 
current management constraints or 
restrictions to oil and gas leasing and 
development in Special Management 
Areas [SMAs)} are updated and modified 
(if necessary) in this document. 
Additionally, areas are identified where 
(1) stipulations may be applied to new 
oil and gas leases, or (2} conditions of 
approval (COAs) may be attached to 
applications for permits to drill {APDs) 
on existing leases. 

The primary purpose of the EIS is to 
analyze and document the direct, 
indirect and cumulative impacts of 
reasonably foreseeable future actions 
resulting from Federally authorized fluid 
minerals activities. 

Copies will be available for reference 
at the following libraries and a copy can 
be obtained at the BLM offices listed 
below: College of Santa Fe Library 
Center, Farmington Public Library, 
Gallup Public Library, 

BLM-Farmington Resource Area 
Office, 1235 La Plata Highway, 
Farmington, New Mexico; Rio Puerco 
Resource Area Office, 435 Montano NE., 
Albuquerque, New Mexico; Taos 
Resource Area Office, 224 Cruz Alta 
Road, Taos, New Mexico; Albuquerque 
District Office, 435 Montano NE., 
Albuquerque, New Mexico, and New 
Mexico State Office, Joseph M. Montoya 
Federal Building, South Federal Place, 
Santa Fe, New Mexico. 


DATES: Written comments on the draft 
RMPA/EIS must be submitted or 
postmarked no later than September 7, 
1991. Oral and/or written comments 
may also be presented at three public 
hearings to be advertised in local news 
media, but tentatively scheduled as 
follows: 


ADDRESSES: Written comments on the 
document should be addressed to: 
Robert T. Dale, District Manager, Bureau 
of Land Management, 435 Montano NE., 
Albuquerque, New Mexico 87107; phone 
(505) 761-8700. 

SUPPLEMENTARY INFORMATION: The draft 
RMPA/EIS analyzes three alternatives 
to consider the following issues and 
establish the fluid minerals 
determinations required in every RMP 
prepared by BLM. 

1. Determine if additional federal 
mineral estate should be considered for 
oil and gas leasing. 

2. Based on reasonable foreseeable 
development (RFD) scenarios, determine 
the effects of developing oil and gas 
leases in designated Special 
Management Areas (SMAs) and other 
areas of concern. 

3. Determine the impact of 
management constraints (lease 
stipulations, conditions of approval, and 
no leasing) on oil and gas development. 

4. Identify the cumulative impacts of 
oil and gas development. 

Public participation has occurred 
throughout the RMP process. A Notice of 
Intent was filed in the Federal Register 
in September 20, 1989. Since that time ~ 
scoping meetings have been held and 
letters have been sent to encourage 
public input. Any comments presented 
throughout the process have been 
considered. 


Dated: May 16, 1991. 
Steve Henke, 
Acting Associate, District Manager. 
[FR Doc. 91-12329 Filed 5-23-91; 8:45 am] 
BILLING CODE 4310-FB-m 


[1D-943-01-4214-10; IDI-841} 


Termination of Proposed Withdrawal 
and Reservation of Lands; idaho 


AGENCY: Bureau of Land Management, 
Interior. 
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ACTION: Notice. 


SUMMARY: Due to the multiplicity of 
errors in the Notice of Termination of 
Proposed Withdrawal and Reservation 
of Lands published as Federal Register 
Document No. 56-69 on page 14533 in 
the issue of April 10, 1991, this notice is 
being republished for clarification. The 
lands were relieved of their segregative 
effect at 9 a.m. on May 9, 1991, in the 


’ original publication notice. 


EFFECTIVE DATE: May 9, 1991. 


FOR FURTHER INFORMATION CONTACT: 
Larry Lievsay, BLM, Idaho State Office, 
3380 Americana Terrace, Boise, Idaho 
83706, (208) 384-3168. 

The lands involved in this notice of 
termination are: 


Boise Meridian 


T.11S.,R. 16E., 

Sec. 19, NY¥2NE%; 

Sec. 22, SE4SE%, NESW, NW%SE%, 
N%*SW%SE% and SESW SEX; 

Sec. 30, SEVsSE%; 

Sec. 31, NE4NE%; 

Sec. 34, E4NE%, SWY%NW ‘SEX, 
W*W*%SE“NW%SE% and SE’SE%; 

Sec. 35, EANW%, ERE XWYNW, 
S4YNYNWKSWYSW%, SYNWHS 
W'%SW%, SW%SW%SW%, SASKS 
Y%NESW %, EXSE“SW%, E%XEYN 
W'4SE% and SW%4SE%. 

T.125S.,R.16E., 

Sec. 1, NW%4NW%SWYNW, SYNW%S 
WY%NW%, SW%YSW NW, 
NW'%SEXSWYNW%, S%SEKMS 
W%NW%, SY2NWYNE“SW%, 

SW ‘4NE%SW 4, W%2SE“NEXSW%, 
SE%SE“NE“SW%, NW4SW, 
S%SW%W*%SWUSEX, SEXSW SEX 
and SY%NE“SW %4SE%; 

Sec. 2, W42SWYNEM, WHSEX%S 
W'%NE%, SW'%4NESW “NE, 
SE“SE“SW 4NE%, SANW%, 
N%SW%, S12NE%SE%, SWYNW AN 
E%SE%, W'2SE% and SE%4SE%; 

Sec. 3, S4NE%, S¥2SW%, SSN 
W'%SW%, NYNE“SE%, SW%NEXS 
E%, W%SE%SE% and EXE%S 
E%XNW%:; 

Sec. 4, SE%; 

Sec. 10, N¥2NE%, NYN%S%NE%, 
N%*NYZNE“NW% and NYNE“N 
WY%NW:; 

Sec. 11, SW%NE%, W%2SE“NE%, 
N%NYNW, SEANE“NW%, 
E¥SEYNW %, EXNE“SW%, 
N%*SW%SE%, NW%SE%, EXSW%S 
W'%SE%, SE%SE™% and SE%SW %4SE%; 

Sec. 13, NW%4NW%, EXSWYNW, 
EXNW%SWYNW %, NE“NE“N 
W'%SW% and N4%N*%SEXSW%:; 

Sec. 14, NAZNE%; 

Sec. 24, NW%NW%. 

T.11S.,R.17 E., 

Sec. 19, N'Y%2N'2NE“SE%; 

Sec. 20, NESW %, NEZNW%SW%, 
NE“SE“NW 4SW 4, NRNWUN 
W%SW%, NE“SE“SW%, EXSEYS 
E%SW%, W%SE%, E%SE%SE% and 
NW%SE‘%SE%; 
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Sec. 24, E4XSE%:; 

Sec. 25, W%E%, SEXSEM; 

Sec. 30, lot 1; 

Sec. 31, lots 2,3 and 4; 

Sec. 34, W%E*XNW%, S%S%SE“SE“N 
W%, NWYNW%, EXSWUYNW, 
EXW%SW%NW *%, NYNEXSW, 
W%W%SW NESW %, EXSEXN 
W%SW%, NE“NW%SW K, N%SWKS 
W%, NYSW%SW%SW% and 
W'ANW “NW X4SE; 

Sec. 35, SE4NE%, NW%NEM%, EXNW%, 
S$%S%S*NE%SW% and E%SE%. 

T.12S.,R.17 E., 

Sec. 1; 

Sec. 2, E¥2SE%; 

Sec. 3, lot 3, N44SW%, SW %SW% and 
SEXNW%:; 

Sec. 4, S4NW% and NW%SW%:; 

Sec. 6, lots 5,6 and 7 and W%SE%SW%; 

Sec. 7, lots 1, 2, 3, and 4, E4%SW%, SE%, 
W*NE“NW; 

Sec. 8, EX E%SE%NE: 

Sec. 9, E4NE“NW %, SEXSW%N 
E%4NW*% and SW%SW%; 


Sec. 11, E% and SEXSW:; 
Sec. 12, W44NW%NEX, NW%, W%2NE%S 
W% and W%SW%; 

Sec. 14, SW%NW%:; 

Sec. 15, WY2NW%“NEX% and NYNW%. 
T.118., R. 18E., 

Sec. 10, lots 2, 3, and 4 and EX4SW%; 

Sec. 30, lot 1, NEXNW% and SE%SW%; 

Sec. 33, SE%XSE%; 

Sec. 34, SHSW%. 

T.12S., R. 18 E. 

Sec. 4, lots 1 and 4 and SW“%NW%:; 

Sec. 5, SE4NE%, SE%SW%, NE%4SE% 

and S%SE%; 

Sec. 6, E¥“SW% and SE%. 
T.128.,R.19E, 

Sec. 6, lot 6. 

The areas described aggregate 
approximately 6803.00 acres in Twin Falls 
and Cassia Counties. 

Dated: May 17 1991. 
William E. Ireland, 

Chief, Realty Operations Section. 
[FR Doc. 91-12330 Filed 5-23-01; 8:45 am} 
BILLING CODE 4310-66-48 


[NM-940-4214-10; NMNM 55234) 


Proposed Meeting and Request For 
Comments; New Mexico 


AGENCY: Bureau of Land Management 
(BLM), Interior. 
ACTION: Notice of proposed meeting and 


request for comments. 


SUMMARY: On January 28, 1991, Public 
Land Order (PLO) 6826 was published in 
the Federal Register. (56 FR 3038-3039). 
PLO 6826 was a modification of PLO 
6403 allowing for the transportation, 
storage, or burial of radioactive 
materials at the Waste Isolation Pilot 
Plant site for the Test Phase. This PLO 


stated that no waste would be 
transported or emplaced until such time 
as the Department of Energy (DOE) had 
provided copies of required permits and 
the BLM issued a Notice to Proceed. 
Upon notification to both Houses of 
Congress, the House Committee on 
Interior and Insular Affairs passed 
Resolution No. 4 stating that in order to 
provide for a reasonable opportunity for 
Congress to take action, the Vice 
Chairman of the Committee was 
directed to notify the Secretary of the 
Interior (SOT) that an emergency 
situation existed and that the 
extraordinary measzres of an 
emergency withdrawal of the public 
lands covered by PLO 6826 from any 
location or emplacement of any 
radioactive materials was necessary to 
protect natural resources values. 
Following this Resolution, the 
Department of the Interior published a 
proposed modification stating that 
transportation or emplacement of waste 
would be prohibited, for test purposes 
until June 30, 1991. This proposed 
modification also required a public 
meeting to receive comments on the 
proposal. 

DATES: Requests to speak at the public 
meeting must be received by June 25, 
1991. Written comments must be 
received by July 1, 1991. 

ADDRESSES: Comments and requests to 
speak at the public meeting should be 
sent to the New Mexico State Director, 
BLM, P.O. Box 1449, Santa Fe, New 
Mexico 87504-1449 

FOR FURTHER INFORMATION CONTACT: 
Clarence F. BLM, New 
Mexico State Office, 505-988-6071. 
SUPPLEMENTARY INFORMATION: The 
public meeting required by the proposed 
modification will be held on June 28, 
1991, at the Elks Lodge, 1558 Elk Drive, 
Carlsbad, New Mexico. The meeting will 
be conducted as a hearing with an 
Administrative Law Judge presiding and 
a recorder. The meeting will being at 10 
am. and will continue until all 
registered speakers have spoken. For the 
convenience of those who cannot attend 
the daytime session, an evening session 
will begin at 7 p.m. The purpose of the 
meeting is to provide an opportunity for 
verbal comments on when the DOE 
should with the Test Phase. 
Comments should be limited solely to 


.this issue. The SOI in consultation with 


the DOE will consider all comments 
received per this Notice before making a 
decision on the date for proceeding with 
the Test Phase. 

To ensure that all interested parties 
are afforded an opportunity to speak at 
the public meeting, they must submit 
their name, and if applicable, who they 


represent, to the above address by June 
25, 1991. Speakers should specify their 
oo of the daytime or evening 

ssion. Speakers at the public meeting 
will be heard in the order in which they 
are received at the New Mexico State 
Office. During the meeting, each speaker 
will be limited to 5 minutes to make 
comments or to summarize their 
comments. 

Additional written comments should 
then be given to the recorder for 
inclusion in the record. Those unable to 
attend the public meeting may also 
submit written comments by July 1, 1981. 
Both written and oral comments will 
receive equal consideration. 


Dated: May 17, 1991. 
Monte G. Jordan, 
Associate State Director. 
[FR Doc. 91-12350 Filed 5-23-91; 8:45 am} 
BILLING CODE 4310-FB-m2 


[UT-942-4214-11; UTU 9850, et al.] 


Proposed Continuation of 
Withdrawals; Utah 


AGENCY: Bureau of Land Management. 
ACTION: Notice. 


summary: The U.S. Forest Service, 

of Agriculture, proposes 
that the withdrawals of approximately 
3,840.68 acres of National Forest System 
land (N.F.S.) and public land be 
continued for an additional 20 to 100 
years. 
ADDRESSES: Comments should be sent 
to the Utah State Director, BLM, P.O. 
Box 45155, Salt Lake City, Utah, 84145- 
0155. 
EFFECTIVE DATE: Comments should be 
received on or before August 22, 1991. 
FOR FURTHER INFORMATION CONTACT: 
Michael Crocker, BLM, Utah State 
Office, 801-539-4118. 
SUPPLEMENTARY INFORMATION: The U.S. 
Forest Service that the 
withdrawals of N-F.S. land and public 
land, as identified below, be continued 
for the period of time listed for each 
withdrawal pursuant to section 204 of 
the Federal Land Policy and 
Management Act of 1976, 90 Stat. 2751, 
43 U.S.C. 1714. The land is described as 
follows: 


Salt Lake Meridian 
Uinta National Forest 
(UTU 9850-PLO 4926) 
Spanish Moss Cave 


T.68.,R.3E.. 
Sec. 28, NW%4NW %SE%. 





23934 


It is proposed that this withdrawal of 
10 acres be continued for 30 years. The 
land would remain closed to 
appropriation under the mining laws, 
but has been and would remain open to 
the operation of the public land laws 
and to mineral leasing. 


Ashley National Forest 
(UTU 0148813 and UTU 0148813A—PLO 4774) 


Lodgepole Campground 
T.1N.,R. 22E., 
Sec. 17, E4SE%SW%SW 4s, W%2SW% 
SE%SW%; 
Sec. 20, E4NE%“%NW %4NW%, WYNW% 
NE%“NW%. 


It is proposed that this withdrawal of 
20 acres be continued for 20 years and 
the description be corrected to more 
accurately describe the area occupied 
by the campground. The land would 
remain closed to appropriation under 
the mining laws, but has been and 
would remain open to the operation of 
the public land laws and to mineral 
leasing. 


Wasatch National Forest 
(UTU 42871—E.0. 1400} 


Hole-In-The-Rock Administrative Site 


T.3N., R. 16E., 
Sec. 31, NYZNE%. 


It is proposed that this withdrawal of 
80 acres be continued for 30 years. The 
land would remain closed to operation 
of the public laws and open to the 
mining laws for location of 
nonmetalliferous minerals. All the land 
has been and would continue to be open 
to metalliferous mining and mineral 
leasing. 

Manti-LaSal National Forest 
(UTU 42867—Secretarial Order dated 


November 7, 1908 as amended by Secretarial 
Order dated August 4, 1930) 


Mammoth Adminstrative Site 


T.13S.,R.5E., 

Sec. 13, E¥NE“NE%. 
T.13S., R. 6E., 

Sec. 18, Lot 1. 


It is proposed that this withdrawal of 
56.16 acres be continued for 20 years. 
The land would remain closed to 
operation of the public land laws, 
including the mining laws, but would be 
open to mineral leasing. 


(UTU 42851—Secretarial Order dated 
November 22, 1907) 


Seely Creek Administrative Site | 


T.175S.,R. 4E., 
Sec. 25, NYSW4NWY%NW %. 


It is proposed that this withdrawal of 
5 acres be continued for 30 years. The 
land would remain closed to the public 
land laws, including the mining laws, 


but has been and would remain open to 
mineral leasing. 


(UTU- 028260 and UTU 018146—PLO's 1715 
and 2968) 


Hammond Canyon Archaeological and 
Scenic area 
T. 35 S., R. 19 E., (unsurveyed) 
Sec. 25, W%2NE%, SEYANE%, EX W%SEM; 
Sec. 36, N¥YsNE%, NEXNW%. 
T. 35 S., R. 20E., : 
Sec. 20, SE4ANE%, SW%, NE“SE%, S% 
SE%; 
Sec, 21, NW%4SW%, S%SW%; 
Sec. 27, W%; 
Sec. 28, N¥e, N¥%S%2, S%2SE%; 
Sec. 29, N%, N%S%; 
Sec. 30, lots 1, 2, 3, S4NE%, EXYANW%, 
NE“SW%, N%SE%; 
Sec. 33, NY2NE%. 


It is proposed that this withdrawal of 
3,639.52 acres be continued for 100 
years. The land has been and would 
remain closed to operation of the public 
land laws, including the mining laws, 
but has been and would remain open to 
the mineral leasing laws. 


Uintah Special Meridian 
Ashley National Forest 
(UTU 069197A—PLO 3480) 


South Fork Recreation Area (original name) 


Rock Creek Administrative Site (proposed 
name) 
T.2N.,R.7 W., 

Sec. 20, NE%4 SE%4SE%. 
Rock Creek Recreation Area (proposed 
name) 
T.2N.,R.7 W., 


Sec. 21, SZNEYNW 4SW%, SEAZNW% 
SW%, N4“YNE“XSWY4SWi, 


It is proposed that this withdrawal of 
30 acres be continued for 25 years and 
to divide the original area, South Fork 
Recreation Area, into two separate sites, 
Rock Creek Administrative Site and 
Rock Creek Recreation Site. The land 
would remain closed to operation of the 
mining laws, but has been and would 
remain open to operation of the public 
land laws and to mineral leasing. 

For a period of 90 days from the date 
of publication of this notice, all persons 
who wish to submit comments, 
suggestions, or views in connection with 
the proposed actions may present their 
views in writing to the undersigned 
officer at the address specified above. 

The authorized officer of the Bureau 
of Land Management will undertake 
such investigations as are necessary to 
determine the existing and potential 
demand for the land and its resources. A 
report will also be prepared for 
consideration by the Secretary of the 
Interior, the President, and Congress, 
who will determine whether or not the 
withdrawals will be continued and if so, 
for how long. The final determination on 
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the continuation of the withdrawals will 
be published in the Federal Register. 
The existing withdrawals will continue 
until such final determination is made. 
Ted Stephenson, 

Chief, Branch of Lands and Minerals 
Operations. 


[FR Doc. 91-12352 Filed 5-23-91; 8:45 am] 
BILLING CODE 4310-DO-M 


Fish and Wildlife Service 


Availability of a Draft Recovery Pian 
for Sagittaria Secundifolia (Kral’s 
Water-Plantain) for Review and 
Comment 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice of document availability. 


SuMMARY: The U.S. Fish and Wildlife 
Service (Service) announces the 
availability for public review of a draft 
recovery plan for Kral’s water-plantain. 
The only known population is on state 
and private lands in the Little River 
system in northeast Alabama (DeKalb, 
Cherokee Counties) and northwest 
Georgia (Chattooga County). The 
Service solicits review and comment 
from the public on this draft plan. 


DATES: Comments.on the draft recovery 
plan must be received on or before July 
23, 1991 to receive consideration by the 
Service. : 
ADDRESSES: Persons wishing to review 
the draft recovery plan may obtain a 
copy by contacting the Fish and Wildlife 
Reference Service, 5430 Grosvenor Lane, 
suite 110, Bethesda, Maryland 20814, or 
calling 301/492-6403 or 1/800/582-3421. 
Written comments and materials 
regarding the plan should be addressed 
to the Field Supervisor at U.S. Fish and 
Wildlife Service, Endangered Species 
Office, 6578 Dogwood View Parkway, 
suite A, Jackson, Mississippi 39213. 
Comments and materials received are 
available on request for public 
inspection, by appointment, during 
normal business hours at the latter 
address. 


FOR FURTHER INFORMATION CONTACT: 
Robert Bowker at the above address 
(601/965-4900). 

SUPPLEMENTARY INFORMATION: 


Background 


Restoring endangered or threatened 
animals and plants to the point where 
they are again secure, self-sustaining 
members of their ecosystems is a 
primary goal of the U.S. Fish and 
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Wildlife Service’s endangered species 
program. To help guide the recovery 
effort, the Service is working to prepare 
recovery plans for most of the listed 
species native to the United States. 
Recovery plans-describe actions 
considered necessary for conservation 
of the species, establish criteria for the. 
recovery levels for downlisting or 
delisting them, and estimate time and 
cost for implementing the recovery 
measures needed. 

The Endangered Species Act of 1973 
(Act), as amended (16 U.S.C. 1531 et 
seq.) requires the development of 
recovery plans for listed species unless 
such a plan would not promote the 
conservation of a particular species. 
Section 4(f) of the Act as amended in 
1988, requires that a public notice and 
an opportunity for public review and 
comment be provided during recovery 
plan development. The Service will 
consider all information presented 
during a public comment period prior to 
approval of each new or revised 
recovery plan. The Service and other 
Federal agencies will also take these 
comments into account in the course of 
implementing approved recovery plans. 

The species considered in.this draft 
recovery plan is Sagittaria secundifolia 
(Kral’s water-plantain). Listing Kral’s 
water-plantain was considered 
necessary because of its very limited 
distribution and degradation of its 
aquatic habitat. Major objectives of this 
recovery plan include reestablishing the 
distribution of the rare plant within its 
historic range (the Cumberland Plateau 
physiographic province of northeast 
Alabama and northwest Georgia), 
restoring its habitat quality, and 
providing long-term protection for the 
plant and its habitat. 


Public Comments Solicited 


The Service solicits written comments 
on the recovery plan described. All 
comments received by the date specified 
above wili be considered prior to 
approval of the plan. 


Authority 


The authority for this action is section 4{f} 


of the Endangered Species Act, 16 U.S.C. 
1533(f). 


Dated May 14, 1991. 
Robert Bowker, 
Complex Field Supervisors. 
[FR Doc. 91-12327 Filed 5-23-91; 8:45 am] 
BILLING CODE 4310-55-M 


Minerais Management Service 


Pacific Outer Continental Shelf 
Region’s 6th Information Transfer 
Meeting 


May 17, 1991. 

AGENCY: Pacific OCS Region, 
Department of the Interior, Minerals 
Management Service. 

ACTION: Pacific Outer Continental Shelf 
Region’s 6th Information Transfer 
Meeting; notice and meeting agenda. 


The Pacific OCS Region’s 6th 
Information Transfer Meeting is 
scheduled to be held May 29-31, 1991 at 
the Fess Parker’s Red Lion Resort, 633 
East Cabrillo Bivd., Santa Barbara, CA 
93103 (805) 564-4333. 

The tentative agenda for the meeting 
follows: 


Day 1: ITM Welcome Session—3 p.m.-5 


p.m. 

An Introduction To Minerals 
Management Service’s Pacific Outer 
Continental Shelf Regional Office 

Exhibit Session—5 p.m.-7 p.m. 

Day 2: Theme: Environmental Sensitivity 
and Its Relationship to OCS 
Decisionmaking—8 a.m.—5 p.m. 

Definitions of Environmental 
Sensitivity 

Questions and Discussion 

Environmental Sensitivity and Public 
Education 

Quantifying Environmental Sensitivity 

How Environmental Sensitivity 
Affects the Local Decisionmaking 
Process 

Workable Alternative Energy Sources 

Developing Environmentally 
Responsive Mitigation 

Environmental Tradeoffs Associated 
with Various Fuel Sources 

Environmental Sensitivity and 
Legislation 

Public Discussion Exhibits—5 p.m.-7 


p.m. 
Day 3: Regional Environmental 

Studies—8 a.m.—4:30 p.m. 

Focus: Santa Barbara Channel and 
Santa Maria Basin 

Effect of Discharges from Point 
Arguello Platforms on Hard 
Substrate Benthos—Phase Il 

Southern California Bight Circulation 


Study 

Recovery of Vegetation at Onshore 
Facility Sites 

Fugitive Hydrocarbon Emissions from 
POCS Facilities 

New Seismic Sensitivity Network for 
Point Arguello 

Platform Effects on Local Fisheries 

Shipwreck Archeology in the Channel 
Islands National Park 

Brown Pelicans Following Oil Spill 
Exposure 


Goals Established at the . 
Sociceconomic Workshop 

A New Focus for the MMS 
Environmental Studies Program 

Public Discussion 


Proceedings from the Information 
Transfer Meeting will be published and 
will be available upon completion at: 
Pacific OCS Region; Minerals 
Management Service, 770 Paseo 
Camarillo, Camarillo, CA 93010. 

Questions about this meeting can be 
directed to Ms. Mary Elaine Dunaway, 
MMS, at (FTS) 683-7848 or (805) 389- 
7848 or to our contractor from MBC, Ms. 
Kathy Mitchell, at (714) 646-1601. 


Dated: May 13, 1991. 
J. Lisle Reed, 
Regional Director, Pacific OCS Region. 
[FR Doc. $1-12331 Filed 5-23-91; 8:45 am} 
BILLING CODE 4310-MR-M 


National Park Service 


Mississippi River Corridor Study 
Commission Meeting 


AGENCY: National Park Service. 
ACTION: Notice of meeting. 


SUMMARY: This notice sets the schedule 
for the forthcoming initial meeting of the 
Mississippi River Corridor Study 
Commission. Notice of this meeting is 
required under the Federal Advisory 
Committee Act, 5 U.S.C. appendix 
(1988). 


DATE & TIME: June 26, 1991; 3 p.m. and 
continuing June 27, 1991; 8:30 a.m. until 
4:30 p.m. 

ADDRESSES: Mayfair Hotel, 806 St. 
Charles Street, St. Louis, Missouri 
63101-1507. 

The business meeting will be open to 
the public. Space and facilities to 
accommodate members of the public are 
limited and persons will be 
accommodated on a first come, first 
served basis. The Chairman may permit 
attendees to address the Commission, 
but may restrict the length of 
presentations as necessary to allow the 
Commission to complete its agenda 
within the allotted time. 


FOR FURTHER INFORMATION CONTACT: 
David N. Given, Associate Regional 
Director, Planning and Resources 
Preservation, National Park Service, 
Midwest Region, 1709 Jackson Street, 
Omaha, Nebraska 68102, (402) 221-3082. 


SUPPLEMENTARY INFORMATION: The 
Mississippi River Corridor Study 
Commission was established by Public 
Law 101-398, September 28, 1990. 





Dated: May 17, 1991. 
Don H. Castleberry, 
Regional Director, Midwest Region. 
[FR Doc. 91-12353 Filed 5-23-91; 8:45 am] 
BILLING CODE 4310-70-M 


INTERNATIONAL DEVELOPMENT 
COOPERATION AGENCY 


Agency for international Development 


Establishment of the International 
Private investment Advisory Council 
on Foreign Aid 

AGENCY: U.S. Agency for International 
Development (A.LD.). 

ACTION: Establishment of Advisory 
Committee. 


SuMMARY: The Administrator of A.LD. 


has determined that it is in the public 
interest to establish the International 
Private Investment Advisory Council on 
Foreign Aid (herein referred to as the 
Business Advisory Council). The 
Council will offer an independent 
business perspective and advice to the 
Administrator on A.LD.’s Business and 
Development Partnership Initiative and 
related A.LD. issues, as well as report 
on the progress of A.LD. in enhancing 
U.S. competitiveness internationally. 
FOR FURTHER INFORMATION CONTACT: 
Ms. Tracy L. Smith, APRE/IBS, Room 
3214 New State, U.S. Agency for 
International Development, Washington, 
D.C. 20523-0084; {202) 647-3805. 

Jan W. Miller, 

Assistant General Counsel for Employee and 
Public Affairs. 

[FR Doc. 91-12326 Filed 5-23-91; 8:45 am] 
BILLING CODE 6116-01-m 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 31320] 
indiana & Ohio Railway Company— 


Construction and Operation of A Line 
of Railway—in Butier, Warren and 


AGENCY: Interstate Commerce 
‘ Commission. 


ACTION: Notice of availability of draft 


environmental impact statement. 


SUMMARY: The Indiana and Ohio 
Railway Company (IORY) has applied 
to the Interstate Commerce Commission 
for authorization to’construct and 

- Operate a 2.9 mile railroad in Butler, 
Warren and Hamilton Counties Ohio. 
The Commission has prepared its Draft 
Environmental Impact: Statement (DEIS) 


which concludes that the proposed 
action could create potentially 
significant safety impacts for residents 
living adjacent to the proposed right-of- 
way. We, therefore, conclude that this 
proposal may have serious adverse ~ 
effects on public health and safety 
which may significantly affect the 
quality of the human environment. The 
Commission will consider any 
comments to the conclusions reached in 
the DEIS before rendering a final 
decision in this proceeding. 

DATES: Written comments must be filed 
by July 26, 1991. 

ADDRESSZs: Send an original ard 10 
copies of comments referring to Finance 
Docket No. 31320 to: (1) Section of 
Energy arid Environment, Room 3219, 
Interstate Commerce Commission, 
Washington, DC 20423, to the attention 
of John O'Connell and one copy of the 
comments to: (2) Applicant's 
representative: Robert L. Calhoun, 1025 
Connecticut Avenue, NW., Washington, 
DC 20036. 


FOR FURTHER INFORMATION CONTACT: 


‘ John J. O’Connell (202) 275-6842 or 
: Elaine K. Kaiser, Section Chief (202) 


275-7684. (TDD for hearing impaired: 
(202) 275-1721). 


SUPPLEMENTARY INFORMATION: Copies 
of the full DEIS may be obtained from 
the Section of Energy and Environment. 
Office of Economics, Room 3219, 
Interstate Commerce Commission, 
Washington, DC 20423. Telephone (202) 
275-7684. Assistance for the hearing 
impaired is available through TDD 
Services at (202) 275-1721. Because of 
the large size of the service list we have 
distributed to all parties of record an 
expanded Executive Summary. Also, we 
have provided a limited number of 
copies of the full DEIS to the Applicant 
(IORY), concerned groups and shippers 
located on the line and appropriate 
Federal, State and local officials. In 
addition, copies of the full DEIS are 
available at the following locations: 


6798 Fallen Oaks Drive, Mason, Ohio 
45040, (513) 398-4798. 


| Yorktowne, 7260 Fields-Ertel Road, 


Cincinnati, Ohio 45241, (513) 777-6065. 

Indiana & Ohio Railway Company, 8901 
Blue.Ash Road, Blue Ash, Ohio, (513) 
891-9191. 


By the Commission, Howard K. Face, 
Director, Office of Economics. 


Sidney L. Strickland, Jr., 


Secretary. 
{FR Doc. 91-12306 Filed 5-23-91; 8:45 am] 
BILLING CODE 7035-01-M 
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intent:to Engage in Compensated 
intercorporate Hauling Operations 


This is to provide notice as required 
by 49 U.S.C. 10524(b)(1) that the named 
corporations intend to provide or use 
compensated intercorporate hauling 
operations as authorized in 49 U.S.C. 
10524(b). 

1. Parent corporation and address of 
principal office: Eastern Foods, Inc., 1000 
Naturally Fresh Blvd., Atlanta, Geogria 
30349. 

2. Wholly owned subsidiaries which 


- will participate in the operations, 


Eastern Masters Distributors, Inc. {a 
Georgia corporation), Naturally Fresh, 
Inc. (a Georgia corporation), Corporate 
Leasing Corp. (a:Georgia corporation). 
Sidney L. Strickland, Jr., 

Secretary. 

(FR Doc. '91-12401 Filed 5-23-91; 8:45 am] 
BILLING CODE 7035-01-M 


{Finance Docket No. 31873] 
Great Western Railway Co. of lowa, 
Operation 


Ottumwa Railway, Inc.; Notice of 
Exemption 


The Great Western Railway Company 
of Iowa, Inc. (GWRI), a noncarrier, has 
filed a notice of exemption to acquire 
and operate the approximately 27 miles 
of rail line of Council Bluffs and 
Ottumwa Railway, Inc., at Council 
Bluffs, IA. The lines consist of: (1) 
Approximately 5 miles of line in the 
former Norfolk and Western freight yard 
between mileposts 407.7 and 410.86; and 
(2) approximately 22 miles of line in the 
former Milwaukee Road terminal 
property between mileposts 0.0 and 0.3. 
The transaction was expected to be 
consummated on or shortly after May 
15, 1991. 

This transaction is sbleite to a notice 
of exemption filed subsequently in 
Finance Docket No. 31878, Great 
Western Railway Company— 
Continuance in Control Exemption— 
Great Western Railway Company of 
Iowa, Inc. 

Any comments must be filed with the 


‘Commission and served on: William R. 


Neff,:Otten, Johnson, Robinson, Neff & 
Ragonett, 1600 Colorado National 
Building, 950 Seventeenth Street, 
Denver, CO 80202. 

GWRI shall:retain its interest in and 
take no steps to alter the historic 
integrity of all sites and structures on 
the line that are 50 years old or older 
until completion of the section 106 
process of the National Historic 
Preservation Act, 16 U:S.C. 407. 
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This notice is filed under 49 CFR 
1150.31. If the notice contains false or 
misleading information, the exemption is 
void ab initio. Petitions to revoke the 
exemption under 49 U.S.C. 10505(d) may 
be filed at any time. The filing of a 
petition to revoke will not automatically 
stay the transaction. 


Decided: May 17, 1991. 

By the Commission, David M. Konschnik, 
Director, Office of Proceedings. 
Sidney L. Strickland, Jr., 
Secretary. ; 
[FR Doc. 91-12399 Filed 5-23-91; 8:45 am] 
BILLING CODE 7035-01-M 


{Finance Docket No. 31878] 


Great Western Railway Co.— 
Continuance in Control Exemption— 
Great Western Railway Co. of iowa, 
Inc.; Notice of Exemption 


Great Western Railway Company 
(GWR), a noncarrier holding company, 
has filed a notice of exemption to 
continue to control Great Western 
Railway Company of Iowa, Inc. (GWRI), 
upon GWRI’s becoming a carrier. GWR 
owns all of the outstanding shares of 
GWRI, which was formed to acquire the 
Iowa rail lines of Council Bluffs and 
Ottumwa Railway, Inc. GWR also 
owns all of the outstanding shares of 
Great Western Railway Company of 
Colorado, Inc. (GWRC), GWRC owns 
and operates one rail line in Colorado 
and a second rail line in California and 
Oregon. 

GWR indicates that: (1) The 
properties operated by the named 
railroads will not connect with each 
other; (2) the continuance in control is 
not a part of a series of anticipated 
transactions that would connect the 
railroads with each other or any railroad 
in their corporate family; and (3) the 
transaction does not involve a Class I 
carrier. The transaction therefore is 
exempt from the prior approval 
requirements of 49 U.S.C. 11343. See 49 
CFR 1180.2(d)(2). 

As a condition to use of this 
exemption, any employees affected by 
the transaction will be protected by the 
condition set forth in New York Dock 


Petitioner (Union/Workers/Firm) 


(Wkrs) 
Bergman Knitting sweaters Mills (Wkrs).... 
Birchcraft Kitchens, Inc. (Wkrs) 


* GWRI has filed a notice of exemption for this 
transaction in Finance Docket No. 31873, Great 


Ry.—Control—Brooklyn Eastern Dist., 
360 I.C.C. 60 (1979). 

Petitions to revoke the exemption 
under 49 U.S.C. 10505(d) may be filed at 
any time. The filing of a petition to 
revoke will not automatically stay the 
transaction. Pleadings must be filed with 
the Commission and served on: William 
R. Neff, Otten, Johnson, Robinson, Neff 
& Ragonett: 1600 Colorado National 
Building, 950 Seventeenth Street, 
Denver, CO 80202. 

Decided: May 17, 1991. , 

By the Commission, David M. Konschnik, 
Director, Office of Proceedings. 

Sidney L. Strickland, Jr., 

Secretary. 

[FR Doc. 91-12400 Filed 5-23-91; 8:45 am] 
BILLING CODE 7035-01-M 


JUDICIAL CONFERENCE OF THE 
UNITED STATES 


Meeting of the Judicial Conference 


Advisory Committee on Bankruptcy 
Rules 


AGENCY: Judicial Conference of the 
United States. 


ACTION: Notice of open meeting. 


SUMMARY: There will be a two-day 
meeting of the Advisory Committee on 
Bankruptcy Rules to consider future 
revisions to the Bankruptcy Rules. The 
meeting will be open to public 
observation. 


DATES: June 20-21, 1991—9 a.m. 


ADDRESSES: United States District 
Court, John W. McCormack Post Office 
& Courthouse, Boston, Massachusetts 
02109. 


FOR FURTHER INFORMATION CONTACT: 
Joseph F. Spaniol, Jr., Secretary, 
Committee on Rules of Practice and 
Procedure, Washington, DC 20544, 
telephone (202) 633-6021. 

Dated: May 9, 1991. 
Joseph F. Spaniol, Jr., 
Secretary, Committee on Rules of Practice 
and Procedure. 
[FR Doc. 91-12196 Filed 5~24-91; 8:45 am} 
BILLING CODE 2210-01-M 


APPENDIX 


05/13/91 
05/13/91 
05/13/91 


04/29/91 | 25,791 
04/22/91 | 25,792 
04/26/91 | 25,793 


Western Railway Company of Iowa, Inc.— 


DEPARTMENT OF LABOR 


Employment and Training 
Administration 


investigations Regarding 
Certifications of Eligibility to Apply for 
Worker Adjustment Assistance; AT&T 
Microelectronics, et al. 


Petitions have been filed with the 
Secretary of Labor under section 221(a) 
of the Trade Act of 1974 (“the Act”) and 
are identified in the appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade 
Adjustment Assistance, Employment 
and Training Administration, has 
instituted investigations pursuant to 
section 221(a) of the Act. 

The purpose of each of the 
investigations is to determine whether 
the workers are eligible to apply for 
adjustment assistance under Title II, 
Chapter 2, of the Act. The investigations 


_will further relate, as appropriate, to the 


determination of the date on which total 
or partial separations began or 
threatened to begin and the subdivision 
of the firm involved. 


The petitioners or any other persons 
showing a substantial interest in the 
subject matter of the investigations may 
request a public hearing, provided such 
request is filed in writing with the 
Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 3, 1991. 


Interested persons are invited to 
submit written comments regarding the 
subject matter of the investigations to 
the Director, Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 3, 1991. 

The petitions filed in this case are 
available for inspection at the Office of 
the Director, Office of Trade Adjustment 
Assistance, Employment and Training 
Administration, U.S. Department of 
Labor, 200 Constitution Avenue, NW., 
Washington, DC 20210. 

Signed at Washington, DC this 13th day of 
May 1991. 

Marvin M. Fooks, 


Director, Office of Trade Adjustment 
Assistance. 


Men's knit. 
Kitchen cabinets. 


Acquisition and Operation Exemption—Coun~" 
Bluffs and Ottumwa Railway, Inc. 
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[FR Doc. 91-12408 Filed 5-23-91; 8:45 am] 
BILLING CODE 4510-20-41 


[TA-W-25,248] 


By a letter dated April 25, 1991, a 
former company official and petitioner 
requesied administrative 
reconsideration of the Department of 
Labor's Notice of Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance for former workers of Detroit 
Strip Division, Cyclops Corporation, 
Detroit, Michigan. The Negative 
Determination was issued on March 20, 
1991 and was published in the Federal 
Register on April 2, 1991 (56 FR 13500). 

The former company official claims 
that the Department's survey was 
inadequate and submitted a list of 
additional customers with declining 
purchases from Detroit Strip. 


Cenclusion 


After careful review of the 
application, I conclude that the claims 
are of sufficient weight to justify 


“| 05/13/91 
| 05/13/91 


05/13/91 
05/13/94 
05/13/91 
05/13/91 


04/17/91 
05/06/91 
04/26/91 
05/01/91 
04/26/91 
04/11/91 
04/30/91 
04/30/91 
04/30/91 
04/30/91 
04/30/91 
04/29/91 
04/16/91 
04/26/91 
03/21/91 
04/22/91 
05/02/91 
05/06/91 


05/13/91 
05/13/91 
05/13/91 
05/13/91 
05/13/91 
05/13/91 
05/13/91 
05/13/91 
05/13/91 
05/13/91 
| 05/13/91 
05/13/91 


reconsideration of the Department of 
Labor's prior decision. The application 
is, therefore, granted. 

Signed at Washington, DC, this 17th day of 
May 1991. 
Robert O. Deslongchamps, 
Director, Office of Legislation & Actuarial 
Services, Unemployment Insurance Service. 
{FR Doc. 91-12407 Filed 5-23-91; 8:45 am] 
BILLING CODE 4510-30-M 


[TA-W-25,598 & 25,599} 


Joneco, Inc., Kingfield ME; North 
Anson, ME; Termination of 
investigation 


Pursuant to section 221 of the Trade 
Act of 1974, an investigation was 
initiated on March 25, 1991 in response 
to a worker petition which was filed on 
March 25, 1991 on behalf of workers at 
the Kingfield, Maine and North Anson, 
Maine plants of Joneco, Incorporated. 

All workers were separated from the 
subject firm more than one year prior to 
the date of the petition. Section 223 of 
the Act specifies that no certification 
may apply to any worker whose last 
separation occurred more than one year 
before the date of the petition. 
Consequently, further investigation in 


this case would serve no purpose, and 
the investigation has been terminated. 


Signed at Washington, DC this 17th day of 
May, 1991. 
Marvin M. Fooks, 
Director, Office of Trade Adjustment 
Assistance. 
[FR Doc. 91-12406 Filed 5-23-91; 8:45 am] 
BILLING CODE 4510-30-M 


[TA-W-25,434; TA-W-25,443] 


Rubber Workers Club, tnc., Eau Claire, 
WI United Rubber Corp. Linoleum and 
Plastic Workers of America, 
Secretarial Staff, Eau Claire, Wi; 
Negative Determination Regarding 
Application for Reconsideration 


By an application dated April 25, 1991, 
the office staff of Local 19 of the United 
Rubber Workers’ union and an official 
of the Rubber Workers Club, Inc., 
requested administrative 
reconsideration of the subject petitions 
for trade adjustment assistance. The 
denial notice for petition TA-W-25,443 
was signed on April 17, 1991 and 
published in the Federal Register on 
April 30, 1991 (56 FR 19884). The denial 
notice for petition TA-W-25,434 was 
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signed on April 15, 1991 and will soon be 
published in the Federal Register. 

Pursuant to 29 CFR 90.18{c) 
reconsideration may be granted under 
the following circumstances: 

(1) If it appears on the basis of facts 
not previously considered that the 
determination complained of was 
erroneous: 

(2) If it appears that the determination 
complained of was based on a mistake 
in the determination of facts not 
previously considered; or 

(3) If in the opinion of the Certifying 
Officer, a misinterpretation of facts or of 
the law justified reconsideration of the 
decision. 

The workers at the Rubber Workers 
Club provide bar services for workers of 
the Eau Claire plant of Uniroyal- 
Goodrich Tire Company. The United 
Rubber Workers’ Union employs the 
workers of the Rubber Workers Club. 
There is no corporate-affiliation 
between the Rubber Workers Club and 
Uniroyal-Goodrich Tire Company. 

Office workers of the URCLPWA 
provide secretarial services to Local #19 
of the URCLPWA. 

The Department's denial is based on 
the fact that the workers do not produce 
an article within the meaning of the 
Trade Act of 1974 nor are they 
corporately related to Uniroyal- 
Goodrich in Eau Claire. This point was 
addressed in the Department's notices of 
negative determination issued on April 
15, 1991 and April 17, 1991. 

Employees of Local 19 and the Rubber 
Workers Club claim that they should be 
certified because of the close-down of 
operations at the Uniroyal-Goodrich 
plant in Eau Claire, Wisconsin. Workers 
at the Uniroyal-Goodrich plant (TA-W- 
24,109) were certified on May 18, 1990. 

Although the services provided by 
Local 19 and the Rubber Workers Club 
are dependent on the Uniroyal-Goodrich 
plant, this would not form a basis for a 
worker group certification. 

In order for workers providing 
services to the Uniroyal-Goodrich plant 
in Eau Claire to become certified eligible 
to apply for adjustment assistance, their 
separations must be caused importantly 
by a reduced demand for their services 
from a parent firm, a firm otherwise 
related to the subject firm by ownership, 
or a firm related by control. 
Investigation findings show that 
Uniroyal-Goodrich does not own either 
the Rubber Workers Club or Local 19 of 
the United Rubber Workers Union nor 
does if control either group. 


Conclusion 


After review of the applications and 
investigative findings, I conclude that 
there has been no error or 


misinterpretation of the facts or of the 
law which would justify reconsideration 
of the Department of Labor's prior 
decisions. Accordingly, the applications 
are denied. 

Signed at Washington, DC, this 13th day of 
May 1991. 
Stephen A. Wandner, 
Deputy Director, Office of Legislation & 
Actuarial Services, Unemployment Insurance 
Service. 
[FR Doc. 91-12403 Filed 5-23-91; 8:45 am] 
BILLING CODE 4510-30-M 


[TA-W-25,375] 


Sun Plywood, Inc. North Bend, OR; 
Affirmative Determination Regarding 
Application for Reconsideration 


By a letter dated April 9, 1991, one of 
the petitioners requested administrative 
reconsideration of the Department of 
Labor's Notice of Negative 
Determination Regarding Eligibility to 
Apply for Worker Adjustment 
Assistance for workers and former 
workers of Sun Plywood, Inc., North 
Bend, Oregon. The Negative 
Determination was issued on March 29, 
1991 and will soon be published in the 
Federal Register. 

The petitioner claims that workers at 
a local plywood plant were certified 
eligible to apply for adjustment 
assistance. Also, a review of the files 
shows that the local plant was a 
customer of Sun Plywood. 


Conclusion 


After careful review of the 
application, I conclude that the claims 
are of sufficient weight to justify 
reconsideration of the Department of 
Labor's prior decision. The application 
is, therefore, granted. 

Signed at Washington, DC, this 13th day of 
May 1991. 

Robert O. Deslongchamps, 

Director, Office of Legislation & Actuarial 
Services, Unemployment Insurance Service. 
[FR Doc. 91-12404 Filed 5-23-91; 8:45 am] 
BILLING CODE 4510-30-m 


Employment Standards 
Administration, Wage and Hour 
Division 


Minimum Wages for Fecerai and 
Federally Assisted Construction; 
General Wage Determination 
Decisions 


General wage determination decisions 
of the Secretary of Labor are issued in 
accordance with applicable law and are 
based on the information obtained by 
the Department of Labor from its study 


t¢ 


of local wage conditions and data made 
available from other sources. They 
specify the basic hourly wage rates and 
fringe benefits which are determined to 
be prevailing for the described classes 
of laborers and mechanics employed on 
construction projects of a similar 
character and in the localities specified 
therein. 

The determinations in these decisions 
of prevailing rates and fringe benefits 
have been made in accordance with 29 
CFR part 1, by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal 
statutes referred to in 29 CFR part 1, 
appendix, as well as such additional 
statutes as may from time to time be 
enacted containing provisions for the 
payment of wages determined to be 
prevailing by the Secretary of Labor in 
accordance with the Davis-Bacon Act. 
The prevailing rates and fringe benefits 
determined in these decisions shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the 
minimum wages payable on Federal and 
federally assisted construction projects 
to laborers and mechanics of the 
specified classes engaged on contract 
work of the character in the localities 
described therein. 

Good cause is hereby found for not 
utilizing notice and public comment 
procedure thereon prior to the issuance 
of these determinations as prescribed in 
5 U.S.C. 553 and not providing for delay 
in the effective date as prescribed in 
that section, because the necessity to 
issue current construction industry wage 
determinations frequently and in large 
volume causes procedures to be 
impractical and contrary to the public 
interest. 

General wage determination 
decisions, and modifications and 
supersedeas decisions thereto, contain 
no expiration dates and are effective 
from their date of notice in the Federal 
Register, or on the date written notice is 
received by the agency, whichever is 
earlier. These decisions are to be used 
in accordance with the provisions of 29 
CFR parts 1 and 5. Accordingly, the 
applicable decision, together with any 
modifications issued, must be made a 
part of every contract for performance 
of the described work within the 
geographic area indicated as required by 
an applicable Federal prevailing wage 
law and 29 CFR part 5. The wage rates 
and fringe benefits, notice of which is 
published herein, and which are 
contained in the Government Printing 
Office (GPO) document entitled 
“General Wage Determinations Issuea 





23940 Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 / Notices Se 


Under The Davis-Bacon and Related 
Acts,” shall be the minimum paid by the 
contractors and subcontractors to 
laborers and mechanics. 
Any person, organization, or 

governmental agency having an interest 
in fn the rates Gnerniend as prevailing is 
encouraged to submit wage rate and 
fringe benefit information for 
consideration by the Department. 
Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Wage and Hour Division, Division of 
Wage Determinations, 200 Constitutuion 
Avenue, NW., room S-3014, 
Washington, DC 20210. 


Withdrawn General Wage 
Determination Decision 


This is to advise all interested parties 
that the Department of Labor is 
withdrawing, from the date of this 
notice, General Wage Determination No. 
GA91-26, dated February 22, 1991. 

Agencies and construction projects 
pending to which this wage decision 
would have been applicable should 
utilize General Wage Determination No. 

- GAS1-8. (See Ri tions 29 CFR part 1, 
§ 1.5.) Contracts for which bids have 
been opened shall not be affected by 
this ‘notice. Also, consistent with 29 CFR 
1.6 (c){2){i){A), when the opening of bids 
is within ten (10) days of this notice, the 
contract specifications need not be 
affected. 


Modifications to General Wage 
Determination Decisions 


The numbers of the decisions listed in 
the Government Printing Office 
‘document entitled “General Wage 
Determinations Issued Under the Davis- 
Bacon and Related Acts” being modified 
are listed by Volume, State, and page 
number(s}. Dates of publication in the 
Federal Register, are in parentheses 
following the decisions being modified. 


Volume I 
Connecticut, CT91-1 p. 63, p. 64. 
(Feb. 22, 1981). 
District of Columbia, p. 79, pp. 80-83. 
DCs1i-1 (Feb. 22, 


p. 107, p. 108. 


1991). 
Florida, FL81-3 (Feb. 22, 
1991). 


Georgia: 
GAS1-4 (Feb. 22, p. 229, p. 230, 
1991 


. p. 239, p. 240. 
GA91-10 {Feb. 22, p. 243, p. 244.. 
1991 


}. 
GA91-11 (Feb. 22, 


p. 245, p. 246. 
1991). 


GAS1-12 (Feb. 22, 
1991}. 

GA91-24 (Feb. 22, 
1991). 

GA31-25 (Feb. 22, 
1991 


}. 
GA91-26 (Feb. 22, 


Pp. 247, p. 248. 
Pp. 271, p. 272. 
p. 273, p. 274. 
p. 275, p. 278. 
Pp. 277, p. 278 © 
p. 279, p. 260. 
Pp. 261, p. 262. 


Massachusetts, MASi-1 pp. 421, p. 426. 
(Feb. 22, 1991). 

Mississippi: 
MS81-21 (Feb. 22, p. 581, pp. 582-583. 

p. 599, pp. 600-601. 


MS91-27 (Feb. 22, 
1991). 
New Jersey: 
NJ91-2 (Feb. 22, 1991}... p. 701, pp. 705, 
768. 


Nj91-3 (Feb. 22, 1991)... p. 721, pp. 727-732. 
New York: 
NY91-2 (Feb. 22, 
1991). 
NY91-12 (Feb. 22, 
1991). 


p. 603, p. 604. 


p. 777, p. 789. 


p. 893, pp. 894- 
895,897. 


PAS1-5 (Feb. 22, 1991).. p. 995, pp. 996-997. 

PA91-6 (Feb. 22, 1991).. p. 1007, p. 1008. 
Virginia, VA91-52 (Feb. _p. 1363, p. 1363 

22, 1991): 

Volume II 

Arkansas: 

AR91-1 (Feb. 22, 

1991). 
ARS1-7 (Feb. 22, 


p. 3, p. 4 
p- 17, pp. 18-19. 


1A91-2 (Feb. 22, 1991}... p. 29, p. 30. 

1A91-4 [Feb. 22, 1991)... p. 37, pp. 38-39. 
Illinois: 

1L91-2 (Feb. 22, 1991)... 

1191-18 (Feb. 22, 

1991). 

Kansas: 

KS91-7 (Feb. 22, 1991).. p. 369, pp. 370-371. 

KS81-9 [Feb. 22, 1991). p. 381, p. 382. 
Michigan: 

MIS1-1 (Feb. 22, 1991).. p. 441, pp. 442-443, 

447. 


p. 97, p. 99. 
Pp. 237, p. 238. 


MiI91-2 (Feb. 22, 1991).. p. 461, pp. 462-466. 
Mi91-4 (Feb. 22, 1991).. p. 491, p. 492. 
MiI91-7 (Feb. 22,'1991).. ‘p. $15, p. 516. 
MI91-17 (Feb. 22, p. 559, p. 560. 
1991). 
Minnesota: 
MN91-7 {Feb. 22, 
1991). 
MNS$1-15 (Feb. 22, 
1991). 
Missouri: 
MO81-5 {Feb. 22, 


p. 587, pp. 590, 
597. 


p. 637, pp. 638-639. 

p. 697, pp. 698-701. 
1991}. 

MO81-6 (Feb. 22, 
1981). ae 

MO$1-7 (Feb. 22, 
1991}, 


p. 703, pp. 704-705. 


p. 711, pp. 712-715. 


MOS$1-8 (Feb, 22, p. 717, p. 718. 
1991). 
MO91-12 (Feb. 22, 
1991). 
Nebraska: 
NES91-2 (Feb. 22, 1991}.. p. 749, p. 750. 
NE91-3 (Feb: 22, 1991}. p. 753, p. 754. 
New Mexico, NM91-1 Pp. a pp. 780, 
(Feb. 22, 1991). 
Ohio, OH91-34 (Feb. 22, p. tng p. 950. 


1991). 
Texas, TX91-10 (Feb. 
22, 1991). 


p. 741, p. 742. 


p. 1045, p. 1046. 
Volume 11 


Arizona: 

AZ91-1 (Feb. 22, p. 9, pp. 10-11. 
1991). 
AZ91-2 (Feb. 22, 

1991). 
AZ91-3 (Feb. 22, 


ee 
p. Seu 


1991). 
Idaho, 191-1 (Feb. 22, _p. 207, pp. 209-210. 
1991}. 
Oregon, ORS1-1 (Feb. 
22, 1991}. 
Washington: 
WAS1-1 (Feb. 22, 


p. 371, pp. 372, 
374. 


p. 451, pp. 453, 
1991}. 455, pp. 459-462. 

WAS1-2 [Feb. 22, p. 477, p. 478. 
1991). 

WAS1-3 (Feb. 22, p. 487, p. 488. 

p. 495, pp. 496-498. 

p. 501, p. 502. 


p. 507, p. 508. 


General wage determinations issued 
under the Davis-Bacon and related Acts, 
including those noted above, may be 
found in the Government Printing Office 
(GPO) document entitled “General 
Wage Determinations Issued Under The 
Davis-Bacon And Related Acts”. This 
publication is available at each of the 50 
Regional Government Depository 
Libraries and many of the 1,400 
Government Depository Libraries across 
the country. Subscriptions may be 
purchased from: Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, DC 20402, (202) 783- 
3238. 

When ordering subscription(s), be 
sure to specify the State{s) of interest, 
since subscriptions may be ordered for 
any or all of the three separate volumes, 
arranged by State. Subscriptions include 
an annual edition {issued on or about 
— 1) which includes all current 
general wage determinations for the 
States covered by each volume. 
Throughout the remainder of the year, 
regular weekly updates will be 
distributed to subscribers. 
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Signed at Washington, DC, This 7th Day of 
May 1991. 7 
Alan L. Moss, 
Director, Division of Wage Determinations. 
[FR Doc. 91-12271 Filed 5-23-91; 8:45 am] 
BILLING CODE 4610-27-4 


Mine Safety and Health Administration 


Petitions for Modification, Yuba-Placer 
Gold Co. et al. 


The following parties have filed 
petitions to modify the application of 
mandatory safety standards under 
section 101{c) of the Federal Mine Safety 
and Health Act of 1977. 

1. Yuba-Placer Geld Company 
[Docket No. M-91-02-M] 

Yuba-Placer Gold Company, 7545 
Hammonton Road, Marysville, 
California 95901 has filed a petition to 
modify the application of 30 CFR 
56.15020 to its Dredge #21 Mine [I.D. No. 
0402388) located in Yuba, California. 
The petitioner proposes to have flotation 
belts worn at all times while employees 
are on duty in lieu of life vests when 
working around water. 


2. Tg Seda Ash, Inc. 


[Docket No. M-91-03-M] 

Tg Soda Ash, Inc., P.O. Box 100, 
Granger, Wyoming 82934 has filed a 
petition to modify the application of 30 
CFR 57.22305 to its Trona Operations 
Mine (I.D. No. 48-00639) located in 
Sweetwater County, Wyoming. The 
petitioner proposes to use a 
nonpermissible battery-powered drill for 
drilling holes for surveying spads in the 
panel face area inby the last open 
crosscut. 

3. Leeco, Inc. 
[Docket No. M-91-38-C] 

Leeco, Inc., 100 Coal Drive, London, 
Kentucky 40741-8799 has filed a petition 
to modify the application of 30 CFR 
75.1701 to its No. 22 Mine (1.D. No. 15- 
11548), its No. 49 Mine {1.D. No. 15- 
14616), and its No. 60 Mine (LD. No. 15- 
12941) located in Leslie County, 
Kentucky; its No. 62 Mine {1.D. No. 15~ 
16412), and its No. 63 Mine (1D. No. 15- 
16413) located in Perry County, 
Kentucky. The petitioner proposes to 
maintain a testhole parallel to the 


mining area in advance of the working 
face. 


4. Cross Mountain Coal Company 
[Docket No. M-91-39-C] 


Cross Mountain Coal, Inc., 100 Coal 
Drive, London, Kentucky 40741-8799 has 


filed a petition to modify the application 
of 30 CFR 75.1701 to its No. 6 Mine (LD. 
No. 40-02971) located in Campbell 
County, Tennessee. The petitioner 
proposes to maintain a testhole parallel 
to the mining area in advance of the 
working face. - 


5. Soldier Creck Coal Company 


[Docket No. M-01-40-C] 


Soldier Creek Coal Company, P.O. 
Box 1, Price, Utah 84501 has filed a 
petition to modify the application of 30 
CFR 75.326 to its Soldier Canyon Mine 
(LD. No. 42-00077) located in Carbon 
County, Utah. The petition proposes to 
use belt air to ventilate the face area 
and install a low-level carbon monoxide 
detection system in the belt entry. 


6. Soldier Creek Coal Company 


[Docket No. M-91-41-C] 


Soldier Creek Coal Company, P.O. 
Box 1, Price, Utah 84501 has filed a 
petition to modify the application of 30 
CFR 75.1103-4 to its Soldier Canyon 
Mine (LD. No. 42-00077) located in 
Carbon County, Utah. The petitioner 
proposes to install a low-level carbon 
monoxide detection system in the belt 
entry. 


7. Soldier Creck Coal Company 
[Docket No. M-91-42-C] 


Soldier Creek Coal Company, P.O. 
Box 1, Price, Utah 84501 has filed a 
petition to modify the application of 30 
CFR 75.1105 to its Soldier Canyon Mine 
(LD. No. 42-00077) located in Carbon 
County, Utah. The petitioner proposes to 
enclose electrical equipment in a 
monitored fireproof structure in lieu of 
ventilating the equipment to the return. 


Request for Comments 


Persons interested in these petitions 
may furnish written comments. These 
comments must be fiied with the Office 
of Standards, Regulations and 
Variances, Mine Safety and Health 
Administration, room 627, 4015 Wilson 
Boulevard, Arlington, Virginia 22203. All 
comments must be postmarked or 
received in that office on or before June 
24, 1991. Copies of the petitions are 
available for inspection at that address. 

Dated: May 17, 1991. 

Patricia W. Silvey, 

Director, Office of Standards, Regulations 
and Variances. 

[FR Doc. 91-12405 Filed 5-23-91; 8:45 am] 
BILLING CODE 4510-43-M 


da 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice 91-45] 


NASA Advisory Council (NAC), 
Aeronautics Advisory Committee 
(AAC); Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


summary: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Aeronautics 
Advisory Committee, Ad Hoc Review 
Team on High Temperature Materials 
and Structures Technology. 


DATES: June 18, 1991, 8 a.m. to 5 p.m.; 
and June 19, 1991, 8 a.m. to 2 p.m. (to be 
held at the Langley Research Center); 
and June 20, 1991, 8 a.m. to 5 p.m. and 
June 21, 1991, 8 a.m. to Noon (io be held 
at the Lewis Research Center). 


ADDRESSES: National Aeronautics and 
Space Administration, Langley Research 
Center, Building 1229, Room 223, 
Hampton, VA 23665; and National 
Aeronautics and Space Administration, 
Lewis Research Center, Building 49, 
Room 131, 21000 Brookpark Road, 
Cleveland, OH 44135, 

FOR FURTHER INFORMATION CONTACT: 
Mr. Sam Venneri, Office of Aeronautics, 
Exploration and Technology, National 
Aeronautics and Space Administration, 
Washington, DC 20546, 202/453-2760. 
SUPPLEMENTARY INFORMATION: The 
NAC Aeronautics Advisory Committee 
(AAC) was established to provide 
overall guidance to the Office of 
Aeronautics, Exploration and 
Technology {(OAET) on aeronautics 
research and technology activities. 
Special ad hoc review teams are formed 
to address specific topics. The Ad Hoc 
Review Team on High Temperature 
Materials and Structures Technology, 
chaired by Professor Edgar A. Starke, 
Jr., is composed of ten members. 

The meeting will be open to the public 
up to the seating capacity of the room 
(approximately 20 persons including the 
team members and other participants). 


Type of Meeting: Open. 
Agenda 
June 18, 1991 
8 a.m.—Welcome. 


8:15 a.m.—Opening Remarks. 
8:30 a.m.—High Temperature Airframe 
Materials and Structures Overview 





23942 


9 a.m.—Review of High Temperature 
Airframe Materials Research. 

1 p.m.—Review of High Temperature 
Airframe Structures Research. 

3:30 p.m.—Group Discussion. 

5 p.m.—Adjourn. 

June 19, 1991 

8 a.m.—Review of Interdisciplinary Research. 

9 a.m.—Facility Tour and Demonstration. 

1 p.m.—Group Discussion. 

2 p.m.—Adjourn. 

June 20, 1991 

8 a.m.—Welcome. 

8:30 a.m.—Review of High Temperature 
Propulsion Materials Research. 

10:30 a.m.—Review of High Temperature 
Propulsion Structures Research. 

1:30 p.m.—Facility Tour and Demonstration. 

3 p.m.—Group Discussion. 

5 p.m.—Adjourn. 

June 21, 1991 

8 a.m.—Group Discussion. 

Noon—Adjourn. 

Dated: May 20, 1991. 

John W. Gaff, 

Advisory Committee Management Officer, 

National Aeronautics and Space 

Administration. 

{FR Doc. 91-12414 Filed 5-23-91; 8:45 am] 

BILLING CODE 7510-01-M 


[Notice 91-44] 


NASA Advisory Council (NAC), Space 
Science and Applications Advisory 
Committee (SSAAC); Meeting 


AGENCY: National Aeronautics and 
Space Administration. 
ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Public 
Law 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space Science 
and Applications Advisory Committee. 
DATES: June 5, 1991, 8:30 a.m. to 5:30 
p.m.; June 6, 1991, 8:30 a.m. to 5:30 p.m.; 
and June 7, 1991, 8:30 a.m. to 3 p.m. 
ADDRESSES: The National Aeronautics 
and Space Administration, 600 
Independence Avenue, SW., room 226A, 
Washington, DC 20546.__- 

FOR FURTHER INFORMATION CONTACT: 
Mr. Joseph K. Alexander, Code S, 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/453-1430). 

SUPPLEMENTARY INFORMATION: The 
Space Science and Applications 
Advisory Committee consults with and 
advises the NASA Office of Space 
Science and Applications (OSSA) on 
long-range plans for, work in progress 
on, and accomplishments of NASA's 
Space Science and Applications 


programs. The Committee will meet to 
discuss the OSSA program status, 
budget outlook, Woods Hole Workshop 
planning strategy, and future issues. The 
Committee is chaired by Dr. Berrien 
Moore and is composed of 26 members. 
The meeting will be closed to the public 
from 4:30 p.m. to 5:30 p.m. on June 6, 
1991 for a discussion of the 
qualifications of additional candidates 
for membership. Such a discussion 
would invade the privacy of the 
candidates and other individuals 
involved. Since this discussion will be 
concerned with matters listed in-5 U.S.C, 
552b(c)(6), it has been determined that 
the meeting will be closed to the public 
for this period of time. The remainder of 
the meeting will be open to the public up 
to the capacity of the room 
(approximately 50 persons including 
Committee members). It is imperative 
that the meeting be held on these dates 
to accommodate the scheduling 
priorities of the key participants. 


Type of meeting: Open—except for a 
closed session as noted in the agenda below. 


Agenda 
Wednesday, June 5 


8:30 a.m.—Committee Business. 
8:45 a.m.—OSSA Status Report and Budget 
* Outlook. 
1:15 p.m.—Preparation for the Woods Hole 
Workshop on Strategic Planning. 
4:30 p.m.—Committee Discussion. 
5:30 p.m.—Adjourn. 


Thursday, June 6 


8:30 a.m.—-Committee Business. 

8:45 a.m.—Status of the Gravity Probe B Ad 
Hoc Review. 

9:45 a.m.—OSSA/ Office of Aeronautics, 
Exploration and Technology Integrated 
Technology Plans. 

10:45 a.m.—Review of Restructured Space 
Station. ' 

1 p.m.—Science Tutorial. 

2 p.m.—Orbiting Solar Laboratory New Start 
Discussion. 

3 p.m.—NAC Education Study Activity. 

3:30 p.m.—Small Mission Follow-up 
Discussion. 

4:30 p.m.—Closed Session. 

5:30 p.m.—Adjourn. 

Friday, June 7 


8:30 a.m.—Committee Business. 
8:45 a.m.—Writing Groups. 
1:30 p.m.—Committee Discussion with OSSA. 
3 p.m.—Adjourn. 

Dated: May 20, 1991. 
John W. Gaff, 
Advisory Committee Management Officer, 
National Aeronautics and Space 
Administration. 
[FR Doc. $1-12415 Filed 5-23-91; 8:45 am] 
BILLING CODE 7510-01-M 
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NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Humanities Panel; Meeting 


AGENCY: National Endowment for the 
Humanities. 
ACTION: Notice of meetings. 


SUMMARY: Pursuant to the provisions of 
the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
the Old Post Office, 1100 Pennsylvania 


- Avenue NW., Washington, DC 20506. 


FOR FURTHER INFORMATION CONTACT: 
Catherine Wolhowe, Advisory 
Committee Management Officer, 
National Endowment for the 
Humanities, Washington, DC 20506; 
telephone 202/786-0322. 


SUPPLEMENTARY INFORMATION: The 
proposed meetings are for the purpose 
of panel review, discussion, evaluation 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. Because the proposed 
meetings will consider information that 
is likely to disclose: (1) Trade secrets 
and commercial or financial information 
obtained from a person and privileged 


_ or confidential; or (2) information of a 


personal nature the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy, pursuant 
to authority granted me by the 
Chairman's Delegation of Authority to 
Close Advisory Committee meetings, 
dated January 15, 1978, I have 
determined that these meetings will be 
closed to the public pursuant to 
subsections (c)(4), and (6) of section 
552b of Title 5, United States Code. 

1. Date: June 25, 1991. 

Time: 9 a.m. to 5 p.m. 

Room: 430. 

Program: This meeting will review 
applications for Undergraduate/ 
Precollegiate Education, submitted 
to the Office of Challenge Grants, 
for projects beginning after 
December 1, 1990. 

2. Date: June 27, 1991. 

Time: 9 a.m. to 5 p.m. 

Room: 430. 

Program: This meeting will review 
applications in Undergraduate 
Education, submitted to the Office 
of Challenge Grants, for projects 
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beginning after December 1, 1990. 
Catherine Wolhowe, 
Advisory Committee Management Officer. 
[FR Doc. 91-1238 Filed 5-23-91; 8:45 am] 
BILLING CODE 7536-01-M 


Arts in Education Advisory Panel; 
Meeting 


Pursuant to section 10{a}(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Arts in 
Education Advisory Panel (Arts 
Education Collaboration Initiative 
Prescreening #3 Section) to the National 
Council on the Arts will be held on June 
10, 1991 from 9 a.m.-5 p.m. in room M-14 
of the Nancy Hanks Center, 1100 
Pennsylvania Avenue, NW., 
Washington, DC 20506. ' 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 
and recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the Agency by 
grant applicants. In accordance with the 
determination of the Chairman of March 
5, 1991, as amended, this session will be 
closed to the public pursuant to 
subsections {c}{4), (6) and (9}(B) of 
= 552b of title 5, United States 
Code. 

Further information with reference to 
this meeting can be obtained from Ms. 
Martha Y. Jones, Acting advisory 
Committee Management Officer, 
National Endowment for the Arts, 
Washington, DC 20506, or call (202) 682- 
5433. 

Dated: May 20, 1991. 

Martha Y. jones, 

Acting Director, Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 91-12380 Filed 5-23-91; 8:45 am] 
BILLING CODE 7537-01-M 


Arts in Education Advisory Panel; 
Meeting 


Pursuant to section 10{a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Arts in 
Education Advisory Panel (Arts 
Education Collaboration Initiative 
Prescreening #4 Section) to the National 
Council on the Arts will be held on June 
12, 1991 from 9 a.m—4 p.m. in room M-14 
of the Nancy Hanks Center, 1100 
Pennsylvania Avenue NW., Washington, 
DC 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation, 


and recommendation on application for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in conference to the Agency by 
grant applicants. In accordance with the 
determination of the Chairman of March 
5, 1991, as amended, this session will be 
closed to the public pursuant to 


subsections (c}(4), (6) and (9}(B) of 
— 552b of title 5, United States 


Further information with reference to 
this meeting can be obtained from Ms. 
Martha Y. Jones, Acting Advisory 
Committee Management Officer, 
National Endowment for the Arts, 
Washington, DC 20506, or call (202) 682- 
5433. 

Dated: May 26, 1991. 

Martha Y. Jones, 

Acting Director, Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 91-12381 Filed 5-23-91; 8:45 am] 
BILLING CODE 7537-01-M 


Folk Arts Advisory Panel; Meeting 


Pursuant to section 10({a)}({2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463), as amended, notice is hereby 
given that a meeting of the Folk Arts 
Advisory Panel to the National Council 
on the Arts will be held on June 11-23, 
1991 from 9 a.m.-6 pm. and June 14 from 
9 a.m.-5 p.m. in room 716 at the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue NW., Washington, DC 20508. 

A portion of this meeting will be open 
to the public on June 13 from 1:30 p.m- 
2:30 p.m. The topic will be policy 
discussion. 

The portions of this meeting 
on June 11-12 from 9 a.m.-6 p.m., June 13 
from 9 a.m.-1:30 p.m. and 2:30 p.m.-6 
p.m., and June 14 from 9 a.m—5 p.m. are 
for the purpose of Panel review, 
discussion, evaluation, and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including information given in 
confidence to the agency by grant 
applicants. In accordance with the 
determination of the Chairman of March 
5, 1991, as amended, these sessions will 
be closed to the public pursuant to 
subsection (c) (4), (6) and (9){B) of 
section 552b of title 5, United States 
Code. 

Any interested persons may attend, as 
observers, meetings, or portions thereof, 
Se rane 
public. 

Members of the public attending an 
open session of a meeting will be 


permitted to participate in the panel's 
discussions at the discretion of the 
chairman of the panel if the chairman is 
a full-time Federal employee. If the 
chairman is not a full-time Federal 
employee, then public participation will 
be permitted at the chairman’s 
discretion with the approval of the full- 
time Federal employee in attendance at 
the meeting, in compliance with this 
guidance. 

If you need special accommodations 
due to a disability, please contact the 
Office of Special Constituencies, 
National Endowment for the Arts, 1100 
Pennsylvania Avenue NW., Washington, 
5496, at least seven (7) days prior to the 
meeting. 

Further information with reference to 
this meeting can be obtained from Ms. 
Martha Y. Jones, Acting Advisory 
Committee Management Officer, 
National Endowment for the Arts, 
Washington, DC 20506, or call (202) 682- 
5433. 


Dated: May 20, 1991. 
Martha Y. Jones, 
Acting Director, Council and Panel 
Operations, National Endowment for the Arts. 
[FR Doc. 91-12382 Filed 5-23-91; 8:45 am] 
BILLING CODE 7537-01-68 


NATIONAL SCIENCE FOUNDATION 


Advisory Committee for Education and 
Human Resources; Committee of 
Visitors; Meeting 


The National Science Foundation 
announces the following meeting. 


Name: Committee of Visitors Review of the 
Private Sector Partnerships Program. 

Dates & Time: June 11, 1991; 1 to 5 p.m., 
June 12, 1991; 8 a.m. to 5 p.m. 

Place: Room 638A, 1800 G Street, NW., 
Washington, DC. 

Type of Meeting: Closed. 

Contact Person: Dr. Donald E. Sands, 
Section Head or Dr. Donald S. 
Program Director, rm. 504, National Science 
Foundation, Washington, DC 20550 telephone 
202-357-7751. 

Purpose of Meeting: To provide oversight 
review of the Private Sector Partnerships 
Program within the Division of Teacher 
Preparation and Enhancement. 

Agenda: To carry out Committee of Visitors 
(COV) review including examination of 
decisions on proposals, reviewer comments, 
and other privileged materials. 

Reason for Closing: The meeting is closed 
to the public because the Committee is 
reviewing proposal actions that will include 
privileged property and personal 
information that could harm individuals if 
they were disclosed. If discussions were open 
to the public, these matters that are exempt 
under 5 U.S.C. 552b (c) and (6) of the 





Government in the Sunshine Act would 
improprely be disclosed. 

Dated: May 20, 1991. 
M. Rebecca Winkler, 
Committee Management Officer. 
[FR Doc. 91-12341 Filed 5-23-91; 8:45 am] 
BILLING CODE 7555-01-M 


NATIONAL SCIENCE FOUNDATION: 


Special Emphasis Panels; Meetings 


Summary: In accordance with the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), the National 


Fi 4 it rf : bs ; rol. 56) : 


Science Foundation announces the 
following meeting(s) to be held at 1800 G 
Street, NW.,.Washington, DC 20550 
(except where otherwise indicated). 
Supplementary Information: The 
purpose of the meetings is to provide 
advice and recommendations to the 
National Science Foundation concerning 
the support of research, engineering, and 
science education. The agenda is a 
review and evaluate proposals as part of 
the selection process for awards. The 
entire meeting is closed to the public 
because the panels are reviewing 
proposals that include information of a 
proprietary or confidential nature, 


Special Emphasis and Structural 
Special Emphasis Panel in Mechanical and Structural Systems...... 


* At 1800 G Street NW., Washington, DC 


[FR Doc. 91-12342 Filed 5-23-91; 8:45 am] 
BILLING CODE 7555-01-M 


Program Competitive 
Research (EPSCoR); Notice of Meeting 


SUMMARY: In accordance with the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), the National 
Science Foundation announces the 
following meeting. 
SUPPLEMENTARY INFORMATION: The 
purpose of the meetings is to review and 
evaluate and provide advice and . 
recommendations as part of the 
selection process for awards. Because 
the proposals being reviewed include 
information of a proprietary or 

' confidential nature, including technical 
information; financial data, such as 
salaries; and personal information 
concerning individuals associated with 
proposals, the meetings are closed to the 
public. These matters are within 
exemptions (4) and (6):of.5 U.S.C: 
soars Government in the Sunshine 

ct. 


' Name: EPSCoR Proposal Review Panel. 

Dates: June 10-12, 1991. 

Times; 8 a.m-5 p.m: ‘ 

Place: New Hampshire Suites, 1121 New 

, Avenue, NW., Washington, DC 
20037, (202) 457-0565. 

Type of Meeting: Closed. 

Agenda: Review and evaluate. research 
proposals submitted to the EPSCoR 
Advanced Development Competition. 

Contact: Dr. Richard J. Anderson, Program 
Manager, Office of Experimental Programs, 
National Science Foundation, Room 1228, 
Washington, DC 20550 (202) 357-7560. 


Dated: May 20, 1991. 
M. Rebecca Winkler, 
Committee Management Officer. 
[FR Doc. 91-12340 Filed 5-23-91; 8:45 am] 
BILLING CODE 7555-01-M 


Special Emphasis Panel in 
Mathematical Sciences; Meeting 
summary: In accordance with the 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), the National 
Science Foundation announces the 
following meeting. 

SUPPLEMENTARY INFORMATION : The 


‘purpose of the meetings is to review and 


evaluate and provide advice and 
recommendations as part of the 
selection process for awards. Because 
the proposals being reviewed include 
information of a proprietary or 
confidential nature, including technical 
information; financial data, such as 
salaries; and the proposals, the meetings 
are closed to the public. These matters 
are within exemptions (4) and (6) of the 
U.S.C. 552{c), Government in the 
Sunshine Act. 

Name: Special Emphasis in| 
Mathematical Sciences. 

. Date: June 15, 1991. . 

Time: 8 a.m.-5 p.m. 

Place: Mathematical Association of 
America, 1529 18th Street, NW., 
Washington, DC. 

Type of Meeting: Closed. 

Agenda; Review and evaluate. - 
research proposals submitted to the 
Conference Board on Mathematical 
Sciences Regional Conference Panel. 


‘ssea bre?! 


‘No. 101 } Friday,’ May. 24, Yous i Notices 


including technical information; 
financial data, such as salaries; and 
personal information concerning 
individuals associated with the 
proposals. These matters are within 
exemptions (4). and (6) of 5 U.S.C. 
552b(c), the Government in the Sunshine 
Act. © 

Contact Person: M. Rebecca Winkler, 
Committee Management Officer, room 
208, 357-7363. 


Dated: May 20, 1991. 
M. Rebecca Winkler, 
Committee Management Officer. 


Contact: Anne Steiner, Program 
Director, Office of Special Projects, 
National Science Foundation, 
Washington, DC 20550 (202) 357-3453. 

Dated: May 20, 1991. 

M. Rebecca Winkler, 

Committee Management Officer. ° 

[FR Doc. 91-12343 Filed 5-24-81; 8:45 am] 
BILLING CODE 7555-01-M 


Science, Engineering, 
& Mathematics Education; Notice of 
Meeting — 


SUMMARY: In accordance with the __. 
Federal Advisory Committee Act (Pub. 
L. 92-463, as amended), the National 
Science Foundation announces the 


following meeting. 


SUPPLEMENTARY INFORMATION: The 
purpose of the meetings is to review and 
evaluate and provide advice and 
recommendations as part of the 
selection process for awards. Because . 
the proposals being reviewed include 
information of a proprietaryor - 
confidential nature, including technical - 
information; financial data, such as 
salaries; and personal information: © 
concerning individuals associated with — 
proposals, the meetings are closed to the 
public. These matters are within: 
exceptions (4) and (6):of the 5 U.S.C. 
552b(c), Government in the ‘Sunshine 
Act. 


Name: Proposal Review Panel for 
Undergraduate Science, Engineering,- & 
Mathematics Education. 

Dates: June 8-11, 1991. 





. Federal Register / Vol, 56, No.101_/ Friday, May. 24, 1991 / Notices. 


Times: 7:30-9 p.m. 9th June; 8 a.m.-5 p.m. 
10th June; 8 a.m.-4 p.m. 11th June. . 

Place: Inn—The Governor's House 
Hotel, Washington, DC. 

Type of Meeting: Closed. 

Agenda: Review of proposals submitted to 
Leadership Laboratory Development (LLD) 


program. 

Contact: Drs. jim Harris & Karen Frair, 
Program Directors/ USEME Division (202) 
357-7051. - 

Dated: May 20, 1991. 

M. Rebecca Winkler, 

Committee Management Officer. 

[FR Doc. $1-12339 Filed 5-23-91; 8:45 am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 50-155] 


Consumers Power Co., Big Rock Point 
Plant; Environmental Assessment and 
Finding of No Significant impact 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of an exemption 
from the requirements of 10 CFR 
55.45(b)(2)(ii) to the Consumer Power 
Company (the licensee) for the Big Rock 
Point Plant located in Charlevoix 
County, Michigan. 


Environmental Assessment 
Identification of the Proposed Action 
The proposed exemption would grant 


schedular relief until September 27, 1991, 


from the requirements of 10 CFR 
55.45(b)(2)(ii) which requires submittal 
of an application for use of a simulation 
facility not later than 42 months after 
the effective date of the rule. As part of 
the application, 10 CFR 55.45{b)(4)(i)(C) 
requires that the application include a 
description of the performance tests and 
the results of such tests. The proposed 
exemption is administrative since only 
schedular relief would be granted from 
the requirement to provide the 
description of the performance tests and 
the results of the tests. 

The proposed action is in accordance 
with the licensee’s application for 
exemption dated May 20, 1991. 


The Need for the Proposed Action 


An application for use of a simulator 
facility is required to be submitted by 
April 6, 1992 by 10 CFR 55.45(b)(2)(ii). 
Due to software interface problems 
being experienced during 
implementation of simulator 
enhancements beyond the phase I 
commitments described in the licensee's 
June 29, 1990 submittal, the performance 
testing specified by 10 CFR © 


55,45(b)(4)(i)(C) cannot be accomplished 


_ by the required date. 


The proposed exemption is needed to 
grant temporary schedular relief until 
September 27, 1991, for submittal of the 
“performance tests requirements” of the 
application. 


Environmental Impacts of the Proposed 
Action 


The proposed exemption to grant 
temporary schedular relief is completely 
administrative in nature. Therefore, the 
Commission concludes that there are no 
significant radiological environmental 
impacts associated with this proposed 
exemption. 

With regard to potential non- 
radiological impacts, the proposed 
exemption involves features located 
entirely within the restricted area as 
defined in 10 CFR part 20. It does not 
affect non-radiological plant effluents 
and has no other environmental impact. 
Therefore, the Commission concludes 
that there are no significant non- 
radiological environmental impacts 
associated with the proposed 
exemption. 


Alternative to the Proposed Action 


It has been concluded that the 
environmental effects of the proposed 
exemption are negligible; therefore, any 
alternatives with equal or greater 
environmental impacts need not be 
evaluated. 

The principal alternative would be to 
deny the requested exemption. This 
would not reduce environmental 
impacts of plant operation and would 


- result in the licensee’s violation of the 


schedular requirements contained in 10 
CFR 55.45(b)(4)(i)(C). 


Alternative Use of Resources. 


This action does not involve the use of 
resources beyond the scope of resources 
used during normal plant operation. 


Agencies and Persons Consulted 


The NRC staff reviewed the licensee's 
request and did not consult other 
agencies or persons. 


Finding of No Significant Impact 


Based upon the foregoing 
environmental assessment, the NRC 
staff concludes that the proposed action 
will not have a significant effect on the 
quality of the human environment. 
Accordingly, the Commission has 
determined not to prepare an 


‘environmental impact statement for the 


proposed exemption. 

For further details with respect to the 
proposed action, see the licensee’s letter 
dated May 20, 1991, which is available 
for public inspection at the 


Commission's Public Document Room, 
2120 L Street, NW., Washington, DC and 
at the North Central Michigan College, 


' 1515 Howard Street, Petoskey, Michigan 


49770. 


Dated at Rockville, Maryland this 21st day 
of May 1991. 


For the Nuclear Regulatory Commission. 
LB. Marsh, 
Project Director, Project Directorate III-1, 
Division of Reactor Projects—III/IV/V, 
Office of Nuclear Reactor Regulation. 
[FR Doc. 91-12526 Filed 5-23-91; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards; Meeting Agenda 


In accordance with the purposes of 
sections 29 and 182b. of the Atomic 
Energy Act (42 U.S.C. 2039, 2232b), the 
Advisory Committee on Reactor 
Safeguards will hold a meeting on June 
6-7, 1991, in Room P-110, 7920 Norfolk 
Avenue, Bethesda, Maryland. Notice of 
this meeting was published in the 
Federal Register on April 24, 1991. 


Thursday, June 6, 1991, Room P-110, 7920 
Norfolk Avenue, Bethesda, Md. 


8:30 a.m.-8:45 a.m.: Opening Remarks by 
ACRS Chairman (Open}—The ACRS 
Chairman will make opening remarks and 
comment briefly regarding items of current 
interest. 

8:45 a.m.-11 a.m.: Risk Assessment 
(Open}—The Committee will hear a briefing 
by and hold a discussion with 
representatives of the NRC staff on the status 
of the effort to evaluate risk during periods of 
low-power operation and shutdown of 
nuclear power plants. 

11 a.m.-12:30 p.m.: Fitness for Duty 
(Open)—The Committee will hear a briefing 
by and hold a discussion with 
representatives of the NRC staff regarding the 
NRC staff evaluation of fitness-for-duty 
incidents reported under the existing fitness- 
for-duty regulation. 

1:30 p.m.—4:30 p.m.: Standardized Nuclear 
Power Plant (Westinghouse AP-600 Passive 
Plant) (Open/Closed}—The Committee will 
meet with representatives of the NRC staff 
and the applicant for‘a briefing and 
discussion regarding the design of the 
Westinghouse AP-600 passive nuclear power 
plant. 

Portions of this session may be closed as 
appropriate to discuss Proprietary 
Information applicable to this project. 

4:30 p.m.-6 p.m.: Reactor Operating 
Experience (Open)}—The Committee will hear 
reports and discuss recent operating events 
at the Vermont Yankee nuclear plant (loss of 
all off-site power) and the Maine Yankee 
nuclear plant (main transformer fault and 
resulting generator fire). 


Friday, June 7, 1991 


8:30 a.m.-10 a.m:: Simulator Certification 
{Open)—The Committee will hear a briefing 
by and hold a discussion with 
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representatives of the NRC staff regarding the 
certification of simulators used for the 
training and qualification of nuclear power 
plant 

10:15 a.m.-11 a.m.: Miscellaneous (Openf 
Closed)—The Committee will discuss the 
status of assigned ACRS subcommittee 
activities and other matters related to the 
conduct of Committee activities, including 
future ACRS activities. The status of the 
appointment of candidates to the Committee 
will be discussed as appropriate. 

Portions of this session will be closed as 
appropriate to discuss information the 
release of which would constitute an 
unwarranted invasion of personal privacy. 

11 a.m.—12 Noon: Preparation for Meeting 
with NRC Commissioners (Open)—The 
Committee will consider the topics to be 
discussed during the meeting with the NRC 
Commissioners, including recent ACRS 
reports on proposed criteria to accommodate 
severe accidents in containment design; 
training and qualification of civilian nuclear 
power plant personnel; and the emergency 
response data system {if time permits). 

1:30 p.m—3 p.m.: Meeting with NRC 
Commissioners at One White Flint North, 
Commissioners Conference Room (Open}— 
The Committee will discuss items of mutual 
interest, including topics noted above. 

3:30 pm.—& p.m. {Open}—The Committee 
will complete the discussion of items 
considered during this meeting and at 
previous meetings as time and availability of 
information perzait, including a proposed 
report on use of PRA in the regulatory 
process. 


Procedures for the conduct of and 
participation in ACRS meetings were 
published in the Federal Register on 
October 2, 1990 {55 FR 40249). In 
accordance with these procedures, oral 
or written statements may be presented 
by members of the public, recordings 
will be permitted only during those open 
portions of the meeting when a 
transcript is being kept, and questions 
may be asked only by members of the 
Committee, its consultants, and staff. 
Persons desiring to make oral 
statements should notify the ACRS 
Executive Director as far in advance as 
practicable so that appropriate 
arrangements can be made to allow the 
necessary time during the meeting for 
such statements. Use of still, motion 
picture and television cameras during 
this meeting may be limited to selected 
portions of the meeting as determined 
by the Chairman. Infscimation regarding 
the time to be set aside for this purpose 
may be obtained by a prepaid telephone 
call to the ACRS Executive Director, Mr. 
Raymond F. Fraley, prior to the meeting. 
In view of the possibility that the 
schedule for ACRS meetings may be 
adjusted by the Chairman as necessary 
to facilitate the conduct of the meeting, 
persons planning to attend should check 
with the ACRS Executive Director if 


such rescheduling would result in major 
inconvenience. 

I have determined in accordance with 
Subsection 10{d) Public Law 92-463 that 
it is necessary to close portions of this 

noted above to discuss 
information the release of which would 
represent an unwarranted invasion of 
personal privacy (5 U.S.C. 552b{c}(6)} 
and to discuss Proprietary Information 
applicable to the matter being 
considered (5 U.S.C. 552b(c}(4)). 

Farther information topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted can be obtained by 
a prepaid telephone call to the ACRS 
Executive Director, Mr. Raymond F. 
Fraley (telephone 301/492-8049), 
between 8 a.m. and 4:30 p.m. 

Dated: May 20, 1991. 

John C. Hoyle, 

Advisory Committee Management Officer. 
{FR Doc. $1-12392 Filed 5-23-91; 8:45 am] 
BILLING CODE 7590-01-M 


New Standard Technical - 
Specifications (Draft); Second 
Extension of Comment Period 


AGENCY: Nuclear Regulatory 
Commission. 

ACTION: Second extension of comment 
period. 


SUMMARY: The Nuclear Regulatory 


Commission (NRC) has published five 
DRAFT reports documenting the results 
of the NRC staff review of new Standard 
Technical Specifications {STS) proposed 
by vendor-specific utility owners groups. 
These new STS were developed based 
on the criteria in the interim 
Commission Policy Statement on 
Technical Specification Improvements 
for Nuclear Power Reactors, dated 
February 6, 1987. The new STS will be 
used as bases for individual nuclear 
power plant owners to develop 
improved plant-specific technical 
specifications. 

The original Notice of Availability 
was issued allowing a 30 working-day 
comment period. Subsequently, the NRC 
staff received a request to extend the 
comment period. The NRC staff 
reviewed the request, determined that it 
had merit, and extended the comment 
period until May 31, 1991. Recently, the 
NRC staff received another request to 
extend the comment period further. The 
NRC has reviewed this request and is 
extending the comment period until july 
31, 1991. Following the comment period, 
the NRC staff will analyze comments 
received, finalize the new STS, and 


issue them for plant-specific 
implementation. 

Comments should be submitted in 
accordance with the following guidance: 
Mark, in pen and ink, the exact wording 
of proposed changes on copies of all the 
affected pages of the draft NUREG. 
Number each proposed change. Provide 
the technical justification for each 
proposed change separately, cross 
referenced to the applicable 
change on the marked up pages. 


DATES: Submit comments by July 31, 
1991. Comments received after this date 
will be considered if it is practical to do 
so, but the Commission is able to assure 
consideration only for comments 
received by this date.. 


ADDRESSES: Submit written comments 
to: David L. Meyer, Chief, Regulatory 
Publications Branch, Division of 
Freedom of Information and 
Publications Services, Office of 
Administration, U. S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. 

Hand deliver comments to: 7920 
Norfolk Avenue, Bethesda, Maryland, 
between 7:45 a.m. and 4:15 p.m. on 
Federal workdays. 


FOR FURTHER INFORMATION CONTACT: 
Mark Reinhart, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Telephone (301) 492-1185. 

A free single copy of each of the 
following draft NUREGs may be 
requested by those considering public 
comment by writing to the Office of 
Information Resources Management, 
Distribution Section, U.S. Nuclear 
Regulatory Commission, Washington, 
DC 20555. A copy is also available for 
inspection or copying for a fee in the 
NRC Public Document Room, 2120 L 
Street, NW. (Lower Level), Washington. 
DC. 

The five drafts of the new Standard 
Technical Specifications, containing 3 
volumes each, are as follows: 
NUREG-1430, “Standard Technical 

Specifications, Babcock and Wilcox 

Plants.”, 

NUREG-—1431, “Standard Technical 
Specifications, Westinghouse Plants.”, 

NUREG-1432, “Standard Technical 
Specifications, Combustion 
Engineering Plants.”, 

NUREG-1433, “Standard Technical 
Specifications, General Electric 
Plants, WR/4.”, 

NUREG-1434, “Standard Technical 
Specifications, General Electric 
Plants, BWR/6.”. 

Dated at Rockville, Maryland, this 20 day 

of May, 1991. 
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For the Nuclear Regulatory Commission. 
Christopher I. Grimes, 
Chief, Technical Specifications Branch, 
Division of Operational Events Assessment, 
Office of Nuclear Reactor Regulation. 
[FR Doc. 91-12391 Filed 5-23-91; 8:45 am] 
BILLING CODE 7590-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Power Plan Amendments; (Columbia 
River Basin) 


May 13, 1991. 

AGENCY: Pacific Northwest Electric 
Power and Conservation Planning 
Council (Northwest Power Planning 
Council). 

ACTION: Request for recommendations 
for amendments to the Columbia River 
Basin Fish and Wildlife Program. 


SuMMARY: On Nomvember 15, 1982, 


pursuant to the Pacific Electric Power 
Planning and Conservation Act (the 
Northwest Power Act, 16 U.S.C. section 
839, et seq.) the Pacific Northwest 
Electric Power and Conservation 
Planning Council (Council) adopted a 
Columbia River Basin Fish and Wildlife 
Program (program). The program has 
been amended from time to time since 
then. 

The Council now invites 
recommendations to amend the program 
as follows: 

¢ August 9, 1991: submit 
recommendations for amendments to 
program provisions affecting 
anadromous fish. The Council expects to 
make decisions regarding appropriate 
mainstem survival, harvest, and 
production measures for anadromous 
fish before the end of 1991. For long- 
term production, habitat, and other 
provisions, the Council will make final 
decisions before August 9, 1992. 

¢ September 15, 1992: submit 
recommendations for amendments to 
the program’s resident fish and wildlife 
provisions. The Council will make final 
decisions on these recommendations by 
September 15, 1992. 

The Council will, at a later date, 
provide notice of recommendations 
received, the availability of the 
recommendations for public review and 
comment, and a schedule for public 
hearings on the recommendations in 
Idaho, Montana, Oregon, and 
Washington. 

For a fuller explanation of the 
Council's program amendment process, 
including instructions for submitting 


amendment recommendations, or for 
further information: Contact the 
Council’s Public Affairs Division at 851 
S.W. Sixth Avenue, suite 1100, Portland, 
Oregon’ 97204 or (503) 222-5161, toll free 
1-800-222-3355 in Idaho, Montana, and 
Washington or 1-800-452-2324 in 
Oregon. 

Edward Sheets, 

Executive Director. 

[FR Doc. 91-12347 Filed 5-23-91; 8:45 am] 
BILLING CODE 0000-00-M 


Columbia River Basin Fish and Wiidlife 
Program; Final Wildlife Amendments 


May 13, 1991. 

AGENCY: Pacific Northwest Electric 
Power and Conservation Planning 
Council (Northwest Power Planning 
Council). 

ACTION: Notice of final wildlife 
amendments to the Columbia River 
Basin Fish and Wildlife Program 
(Dworshak and Minidoka wildlife 
amendments). 


sumMMARY: On November 15, 1982, 
pursuant to the Pacific Electric Power 
Planning and Conservation Act (the 
Northwest Power Act, 16 U.S.C. section 
839, et seq.) the Pacific Northwest 
Electric Power and Conservation 
Planning Council (Council) adopted a 
Columbia River Basin Fish and Wildlife 
Program (program). The program has 
been amended from time to time since 
then. In 1989, the Council amended the 
program to establish wildlife mitigation 
goals and a process for adopting wildlife 
loss estimates developed by wildlife 
agencies and Indian tribes as starting 
points for wildlife mitigation measures. 
To be used as starting points, loss 
estimates must first be amended into the 
Council's program. 

On October 10, 1990, the Council 
voted to initiate proceedings pursuant to 
section 4(d)(1) of the Northwest Power 
Act to consider amending the program 
to include wildlife loss estimates for the 
Dworshak and Minidoka hydroelectric 
projects. Comments were received 
through February 11, 1991, and hearings 
were held in Idaho, Montana, Oregon, 
and Washington. 

FINAL ACTION: The Council adopted the 
proposed amendments at its March 13, 
1991 meeting. 

FOR FURTHER INFORMATION CONTACT: 
The final amendments and a response to 
public comments are available on 
request. In addition, the Council’s 
wildlife mitigation process is explained 
in a document called “Wildlife 


Mitigation Rule and Response to 
Comments,” paper no. 89-35. The loss 
estimates themselves, entitled ‘Wildlife 
Protection, Mitigation, and Enhancement 
Planning, Dworshak Reservoir,” and 
“Minidoka Dam Wildlife Impact 
Assessment” are also available upon 
request. Those wishing to receive copies 
of any of these papers should contact 
the Public Affairs Division in the 
Council's central office, 851 SW. Sixth 
Avenue, Suite 1100, Portland, Oregon, 
97204, 

Edward Sheets, 

Executive Director. 

[FR Doc. 91-12348 Filed 5-23-91; 8:45 am] 
BILLING CODE 6000-00-M 


Power Plan Amendments; Columbia 
River Basin Fish and Wildlife Program 


May 13, 1991. 


AGENCY: Pacific Northwest Electric 
Power and Conservation Planning 
Council (Northwest Power Planning 
Council). 


ACTION: Notice of final amendments to 
the Columbia River Basin Fish and 
Wildlife Program (Yakima River Basin 
and Enloe Dam). 


summary: On November 15, 1982, 
pursuant to the Pacific Electric Power 
Planning and Conservation Act (the . 
Northwest Power Act, 16 U.S.C. 839, et 
seq.) the Pacific Northwest Electric 
Power and Conservation Planning 
Council (Council) adopted a Columbia 
River Basin Fish and Wildlife Program 
(program). The program has been 
amended from time to time since then. 

On March 13, 1991, the Council began 
a process to consider amendments to the 
program concerning fish passage 
facilities at irrigation diversions in the 
Yakima River Basin, Washington, and at 
Enloe Dam, Washington. Public 
comments were received, and hearings 
were held in Idaho, Montana, Oregon, 
and Washington. On May 8, 1991, the 
Council made final decisions on the 
proposed amendments. The Council 
adopted the proposed Yakima 
amendments with certain minor 
modifications. In the case of the 
proposed Enloe Dam amendments, the 
Council amended the program to require 
the license holder of any operating 
hydroelectric facility to design and 
construct facility improvements to be 
compatible with later installation of 
anadromous fish passage facilities, if the 
decision is made to introduce 
anadromous fish in the Similkameen 
River above Enloe Dam. 





FOR FURTMER INFORMATION CONTACT: 
The final amendments and a response to 
public comments are available on 
request. Those wishing to receive copies 
of these documents should contact the 
Public Affairs Division in the Council's 
central office, 851 SW. Sixth Avenue, 
suite 1100, Portland, Oregon, 97204. 
Edward Sheets, 

Executive Director. 

{FR Doc. 91-12349 Filed 5-23-91; 8:45 am} 
BILLING CODE 0000-00-m 


SECURITIES AND EXCHANGE 
COMMISSION — 


{international Series Release No. 272, File 
No. 265-15] 

Emerging Markets Advisory 
Committee Meeting 

AGENCY: Securities and Exchange 
Commission. 


ACTION: Notice of meeting of the 
Securities and Exchange Commission 


Emerging Markets Advisory Committee. 


SUMMARY: This is to give notice that the 
Securities and Exchange Commission 
Emerging Markets Advisory Committee 
will conduct a meeting on June 5, 1991, 
at 9:30 a.m., in room 1C30 at the 
Commission's main offices, 450 Fifth 
Street NW., Washington, DC. The 
meeting will be open to the public. 
FOR FURTHER INFORMATION CONTACT: 
Thomas L. Riesenberg, Office of General 
Counsel, {202} 272-3088, or Joseph G. 
Mari, Office of international Affairs, 
(202) 272-2306, Securities and Exchange 
Commission, Washington, DC 20549. 
SUPPLEMENTARY INFORMATION: In 
accordance with section 10({a) of the 
Federal Advisory Committee Act, 5 
U.S.C. app. 10a, the Securities and 
Exchange Commission Emerging 
Markets Advisory Committee hereby 
gives notice that it will conduct a 
meeting on June 5, 1991, at 9:30 a.m., in 
room 1C30, 450 Fifth Street NW., 
Washington, DC. The meeting will be to 
review past activities of the Committee 
and to discuss plans for future activities 
of the Committee. The Committee will 
consider areas in which the 
Commission's assistance has recently 
been sought by officials in countries 
with emerging securities markets. 
Dated: May 17, 1991. 
Jonathan G. Katz, 
Advisory Committee Management Officer. 
{FR Doc. $1-12318 Filed 5-23-91; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 34-29200; File No. SR-MSE- 
91-11} 


Self-Regulatory Organizations; Filing 
of Proposed Rule Change by the 
Midwest Stock Exchange, 

Relating to Price Protection of Limit 


Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934 [“Act”), 
15 U.S.C. 78sfb)(1), notice is hereby 
given that on May 7, 1991, the Midwest 
Stock Exchange, inc. {“MSE” or 
“Exchange”) filed with the Securities 
and Exchange Commission 
(“Commission”) the proposed rule 
change as described in Items I, end Iii 
below, which Items have been prepared 
by the self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested parties. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 


the Propesed Rule Change 


The MSE proposes to amend Article 
XX, Rule 37 (Guaranteed Execution 
System) of the Exchange’s Rules of the 
Board of Governors and to add an 
Interpretation and Policy paragraph 
which would require MSE specialists to 
provide primary market protection for 
limit orders, designated as executable 
after the MSE close, based on volume 
that prints in the primary market's after- 
hours session.* 


Il. Self-Regulatory Organization’s 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule change 
and discussed any comments it received 
on the proposed rule change. The text of 
these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections A, B, and C below, of the most 
significant aspects of such statements. 


A. Self-Regulatory Organization's 
Statement of the Purpose of, and 
Statutory Basis for, the Proposed Rule 


Change 


The MSE proposes the instant rule 
change as a competitive response to the 
New York Stock Exchange's {“NYSE”) 
recent after-hours trading session 


' The exact text of the p: was attached to 
the rule filing as Exhibit A and is available at-the 
MSE and the Commission at the address noted in 
Item IV below. 
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P .2 The MSE’s proposal is 
specifically directed at NYSE’s Proposed 
Crossing Session L.* 

The purpose of the rule change is to 
protect limit orders on the books of MSE. 
specialists by providing primary market _ 
protection if an issue trades attthe limit 
price in a primary market's after-hours 
trading session. Currently, the NYSE has 
a rule filing pending with the 
Commission that would permit the 
NYSE to conduct an after-hours closing- 
price trading session known as Crossing 
Seaeen Sy ee an eee ee oe the 
NYSE has also proposed to create a new 
order type, known as a “GTX” order 
(“good till canceled, executable in the 
after-hours session”).5 The GTX order is 
specifically designed to participate in 
CSI and will “migrate” from the NYSE’s 
regular day trading session into CSI if 
the GTX order is priced at the 4:00 p.m., 
EST, NYSE closing price. Moreover, the 
NYSE proposal also seeks to permit the 
entry of single-sided closing-price orders 
in CSI by NYSE members.® 

Because CSI is a “fixed-price” session, 
the MSE can protect limit orders priced 
at the NYSE closing price without 
establishing a separate after-hours 
session. The MSE proposes instead to 
systematically scan the MSE specialists’ 
books for eligible lirait orders,’ priced at 
the NYSE closing price. Execution of the 
orders will be delayed only until the 
appropriate volume that prints in CSI is 
determined. {This will occur at 
approximately 5 p.m., EST; 4 p.m. CST.) 
This approach is efficient and is 
consistent with the NYSE’s “price 
validation” argument.* Because the MSE 


® See Files No. SR-NYSE-90-52 and 90-53 in 
which the NYSE proposes to extend its trading 
hours beyond the 8:30 a.m. to 4 p.m. trading session 
to establish two trading sessions: 


Socdl ania caadeedieenetetade 
stock aggregate-price buy and sell orders. 

8 See File No. SR-NYSE-90-52. 

41d. 

5 NYSE members may certain limit 
orders entered during the 9:30 a.m. to 4 p.m. trading 
session as GTX to enabie the orders to migrate to 
CSI for execution against closing-price single-sided 
orders. 

ren 
also permits the entry of crosses of 
closing-price buy and sell orders into.CSI. tan tie 
SR-NYSE-90-52. 

1 The MSE will establish a separate designator 
for those fimit orders thet customers want to have 
filled based on executions in an after-hours session. 
If a limit order is so | and is priced at the 
NYSE’s closing price, then it will be eligible for a fill 
at the NYSE closing price based on volume that 
prints in the primary market's after-hours session. it 
the MSE orders are not filled, they will remain on 
the MSE specialists’ books and retain their status. 

& In its Response to Comments on Off-Hours. 
Trading Proposals, the NYSE stated that it would 

Continued 
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proposal dees not seek to establish an 
after-hours session, the MSE wiil not 
permit orders to be entered after its 3 


fanetions will ocour after trading has 
« Sanebapeseatinibedhliannin 
consistent with Section 6{b}(5) of the 
Act in that it is designed to promote just 
and equitable principles of trade. 


B. Self-Regulatory Organization's 
Statement on Burden on Competition 
The Exchange does not believe that 
the preposed rule change will impose 
any burden on competition that is aot 
necessary or apprepriate in furtherance 
of the purposes of the Act. 
C. Self-Regulatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants or Others 


Cemments were neither scliciind nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 


Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period (i) 
as the Commission may designate up to 
90 days of such date if it finds such 
longer period to be appropriate and 
publishes its reasons for se finding, or 
(ii} as to which the self-regulatory 
organization consents, the Commission 


IV. Solicitation of Comments 


interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street NW., 
Washington, DC 20549. Copies of the 
submission, all 


amendments, 


all written statements with respect to 
the proposed rule change that are filed 


not expect trading to occur at its.clesing prices if 
those prices did not remain a “valid equilibrium 
Catherine 


SEC, dated-February 25, 1994, at 


with the Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street NW., W. DC 
20549. Copies of such filing will also be 
available for inspection and cepying at 
the principal office of the MSE. All 
submissions should refer to File No. SR- 
MSE-91-11 and should be submitted by 
June 14, 1991. 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. 


Dated: May 16, 1991. 
Margaret H. McFarland, 
Deputy Secretary. 
[FR Doc. $1-12317 Filed 5-23-01; 8:45 amj 


[Release No. 35-25315] 


Filings Under the Public Utility Holding 
Company Act of 1935 (“Act”) 
May 27, 1981. 

Notice is hereby given that the 
following filing{s) eafatve been made 
with the Commission pursuant te 
provisions of the Act and rules 
promulgated thereunder. All interested 
persons are referred to the 
application{s) and/or declaration{s} for 
complete statements of the proposed 
transaction{s}) summarized below. The 
application{s) and/or declaration{s) and 
any amendments thereto is/are 
available for public inspection 
the Commission's Office of Public 
Reference. 

Interested persons wishing to 
comment or request. a hearing on the 
application{s) and/or declaration{s) 
should submit their views in writing by 
June 10, 1991 to the Secretary, Securities 


and Exchange Commission, Washington, 


DC, 20549, and serve a copy on the 
relevant applicant(s) and/or 
declarant{s) at the address(es) specified 
below. Proof of service {by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for hearing shall 
identify the issues of fact or 
law that are disputed. A person who so 
requests will be notified of any hearing, 
if ordered, and will receive.a copy of 
any notice or-order issued in the matter. 


Aatenid date, Gpagyeanngs and/ 


The Narragansett Electric Company 
(“Narragansett”), 280 Meirese Street, 


company, has filed a declaration 
pursuant to section 12{d).of the Act and 
rules 43 and 44 thereunder. 

Narragansett proposes to sell, prior to 
December 31, 1991, ninety percent of its 
ownership in its Manchester Street 
Station {“Station"), an electric 
generating facility located in 
Providence, Rhode Island, to New 
England Power Company ("“NEPCO"), an 
electric public-utility subsidiary 
company of NEES, for a cash price equal 
te ninety percent of the net book value 
of the Station. Costs as of the date of the 
transfer, including property taxes, 
assessments, and other appropriate 
costs related to the interest to be 
transferred, such as fuel inventory, 
materials, and supplies, shall -be 
included. The net book value, including 
the cost of inventories to be transferred. 
was appreximately $5.6 million as of 
December 31, 1990. Narr and 
NEPCO prepose to hold the Station as 
joint tenants with several liability and 
waiver of right of partition. The 
generating facilities currently on site at 
the Station include three boilers and 
associated steam turbine generators 
with a combined rating of about 132 
megawatts. Narragansett and NEPCO 
plan to repower the Station and increase 
the capacity from 132 megawatts to 
approximately 455 megawatts. 
American Electric Power Company, Inc. 
(70-7876) 


American Electric Power Company, 
Inc. {“AEP”), 1 Riverside Plaza, 
Columbus, Ohio 43215, a registered 
holding company, has filed a declaration 
under sections 6{a) and 7 of the-Act and 
rule 50{a)(5) thereunder. 

AEP proposes to issue an 
unconditional and irrevocable guaranty 
of payment (“Guaranty”), whereby AEP 
would guarantee-$1 million of a $21 
million revolving-4toan (“Loan”), plus the 
prorata share of the charges on such 
loan, which would be made by Bank 
One, Columbus, N.A. to AmeriFlora 1992 
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(“AmeriFlora”), an Ohio non-profit 
corporation. It is proposed that the 
Guaranty be issued under an exception 
from the competitive bidding 
requirements of rule 50 under subsection 
{a)(5) thereunder. 


Citizens Utilities Company (31-849) 


The Citizens Utilities Company 
(“Citizens”), 1200 High Ridge Road, P.O. 
Box 3801, Stamford, Connecticut 06905, a 
Delaware corporation, as successor in 
interest to Louisiana Genera! Services, 
Inc. (“LGS”) and its wholly owned 
subsidiary, LCS Pipeline, Inc. (“LGS 
Pipeline”), has filed an application 
under section 5(d) for an order declaring 
that both LGS and LGS Pipeline have 
ceased to be holding companies. 

Prior to the mergers described herein, 
both LGS and LGS Pipeline were 
holding companies exempt from 
registration under section 3{a)(1) of the 
Act pursuant to rule 2. For purposes 
related to local law, however, each 
company filed on December 17, 1984 a 
Notification of Registration under 
section 5{a) of the Act on Form USA. 

_ LGS’ wholly owned gas utility 
subsidiary, Louisiana Gas Service 
Company (“LGS Gas”), provided natural 
gas service to approximately 236,000 
residential customers in southeastern 
and northern Louisiana. LGS Pipeline’s 
wholly owned gas utility subsidiary, 
LGS Intrastate, Inc. (“LGS Intrastate”), 
provided gas service to industrial 
customers in the area served by LGS 
Gas. 

On December 4, 1990, LGS, LGS 
Pipeline, LGS Gas and LGS Intrastate 
were merged into Citizens. The separate 
existence and corporate organization of 
each LGS company has ceased; the 
companies have continued their 
operations as internal divisions of 
Citizens. Accordingly, neither LGS nor 
LGS Pipeline is presently a “holding 
company” within the meaning of section 
2{a)(7) of the Act. 

Citizens provides telecommunications, 
electric, gas, water and wastewater 
services in areas of twelve states. 
Operating divisions of Citizens provide 
all gas and electric utility services. 
Citizens has no gas or electric utility 
subsidiaries and is therefore not a 
“holding company” as defined under 
section 2(a)(7) of the Act. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

Margaret H. McFarland, 

Deputy Secretary. 

[FR Doc. 91-12332 Filed 5-23-91; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF TRANSPORTATION 
Federal Aviation Administration 


Advisory Circular: Protection of 
Aircraft Fuel Systems Against Fuel 
Vapor Ignition Due to Lightning 


AGENCY: Federal Aviation 
Administration (FAA), DOT. 
ACTION: Notice of availability of 
proposed advisory circular (AC) and 
request for comments. 


SUMMARY: This notice announces the 
availability of and request for comments 
on a revised AC which provides 
information and guidance concerning 
protection of aircraft fuel systems 
against fuel vapor ignition due to 
lightning. 

DATES: Comments must be received on 
or before July 25, 1991. 


ADDRESSES: Send all comments on the 
proposed AC to: Federal Aviation 
Administration, Small Airplane 
Directorate, Aircraft Certification 
Service, Standards Office (ACE-110), 
601 East 12th Street, Kansas City, 
Missouri 64106. 

FOR FURTHER INFORMATION CONTACT: 
Michael K. Dahl, Aerospace Engineer, 
Standards Office (ACE-110), Small 
Airplane Directorate, Aircraft 
Certification Service, Federal Aviation 
Administration, 601 East 12th Street, 
Kansas City, Missouri 64106; commercial 
telephone (816) 426-6941 or FTS 867- 
6941. 

SUPPLEMENTARY INFORMATION: Any 
person may obtain a copy of this 
proposed AC by writing to: Federal 
Aviation Administration, Small Airplane 
Directorate, Aircraft Certification 
Service, Standards Office (ACE-110), 
601 East 12th Street, Kansas City, 
Missouri 64106. 


Comments Invited 


Interested parties are invited to 
submit comments on the proposed AC. 
Commenters must identify AC 20-53B, 
and submit comments to the address 
specified above. All communications 
received on or before the closing date 
for comments will be considered by the 
FAA before issuing the final AC. The 
proposed AC and comments received 
may be inspected at the Standards 
Office {(ACE-110), room 1544, Federal 
Office Building, 601 East 12th Street, 
Kansas City, Missouri, between the 
hours of 7:30 a.m. and 4 p.m. weekdays, 
except Federal holidays. 


Background 


This AC is a revision to AC 20-53A 
which provides guidance for compliance 
with regulations for protection of fuel 
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systems against fuel vapor ignition 
hazards due to the direct effects of 
lightning. The revised AC will 
incorporate the latest methodology and 
provide improvements in the state-of- 
the-art, utilizing the latest verification 
methods that have been developed since 
the previous version of this AC. This AC 
will address correction of numerical . 
descriptions of lightning phenomena; an 
additional method to determine lightning 
zones on aircraft surfaces; and a more 
detailed explanation of the severe 
lightning strike and the component 
waveforms. Accordingly, the FAA is 
proposing and requesting comments on 
AC 20-53B which will provide an 
acceptable means of compliance with 
parts 23, 25, 27, or 29 of the Federal 
Aviation Regulations (FAR), applicable 
to preventing ignition of fuel vapors due 
to lightning. 


Issued in Kansas City, Missouri, May 13, 
1991. 
Don C. Jacobsen, 
Acting Manager, Small Airplane Directorate, 
Aircraft Certification Service. 
[FR Doc. 91-12372 Filed 5-23-91; 8:45 am] 
BILLING CODE 4910-13-M 


Rotorcraft and Transport Airplane 
Seating Systems 


AGENCY: Federal Aviation 
Administration (FAA), Transportation. 


ACTION: Notice of availability of 
technical standard order (TSO) and 
request for comments. 


SUMMARY: The proposed TSO-C127 
prescribes the minimum performance 
standards that rotorcraft and transport 
airplanes seating systems must meet to 
be identified with the marking “TSO- 
C127.” 


DATES: Comments must identify the TSO 
file number and be received on or before 
August 30, 1991. 


ADDRESSES: Send all comments on the 
proposed technical standard order to: 
Technical Analysis Branch, AIR-120, 
Aircraft Engineering Division, Aircraft 
Certification Service—File No. TSO- 
C127, Federal Aviation Administration, 
800 Independence Avenue, SW., 
Washington, DC 20591. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Bobbie J. Smith, Technical Analysis 
Branch, AIR-120, Aircraft Engineering 
Division, Aircraft Certification Service, 
Federal Aviation Administration, 800 
Independence Avenue, SW., 
Washington, DC 20591, Telephone (202) 
267-9546. 

Comments received on the proposed 
technical standard order may be 
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examined, before and after the comment 
clesing date, in room 335, FAA 
Headquarters Building (FQB-10A)}, 800 
Independence Avenue,. SW., 
Washington, DC 20591, weekdays 
except Federal holidays, between 6:30 
aan. and 4:30 p.m. 


SUPPLEMENTARY INFORMATION: 
Comments Invited 


Interested persons are invited to 
comment on fhe proposed TSO listed in 
this notice by submitting such written 
data, views, or arguments as they desire 
to the above specified address. All 
communications received on.or before 
the closing date for comments specified 
above will be considered by the 
Manager of the Aircraft Engineering 
Division before issuing the final TSO. 


Background 


The FAA requested the Society of 
Automotive Engineers, Inc. (SAE) to 
conduct a review of performance 
standards and approval procedures for 
seating systems intended for use in 
norma! and transport category rotorcraft 
and normal, utility, acrobatic, and 
transport category airplanes. The SAE 
established an ad hoc committee to 
facilitate the review of those subjects for 
aircraft seating systems. The 
membership of the committee was 
international in composition with 
representatives from both government 
and industry. 

The review resulted in the 
development and issuance of Aerospace 
Standard AS80949, “Performance 
Standard for Seats in Civil Rotorcraft 
and Transport Airplanes.” This 
proposed TSO-C127, based on SAE 
AS8049, addresses design criteria, tests, 
acceptance criteria, and data 
requirements for such appliances. 

Note: The FAA is not planning to amend 
TSO-C39b. The performance standards 
applicable to Type I and Type IV berths and 
Type fi and dil seats.and berths are still in 
effect for those seating systems. 


How to Obtain Copies 


A copy of the proposed TSG-C127 
may be obtained by contacting the 
person identified under the caption “For 
Further information Contact.” TSO- 
C127 references SAE AS80649 and SAE 
J211, “Instrumentation for Impact Tests.” 
SAE AS#049 and J211 may be purchased 
from the Society ef Autemotive 
Engineers, inc., Department 331, 400 
Commonwealth Drive, Warrendale, PA 
10596. 


issued in Washington, DC, on May 16, 1991. 
Daniel P. Salvano, 
Acting Manager, Aircraft Engineering 
Division, Aircraft Certification Service. 
{FR Doc. 91-12373 Filed 5-23-91; 8:45 am] 
BILLING CODE 4010-13-41 


DEPARTMENT OF THE TREASURY 


Treasury Advisory Committee on 
Commercial Operations of the U.S. 
Customs Service; Meeting 


AGENCY: Departmental Cffices, 
Treasury. 


ACTION: Notice of meeting. 


SUMMARY: This notice announces the 
date of the next meeting and the agenda 
for consideration by the Treasury 
Advisory Committee on Commercial 
Operations of the U.S. Customs Service. 
DATES: The next meeting of the Treasury 
Advisory Committee on Commercial 
Operations of the U.S. Customs Service 
will be held on Friday, June 14, 1991 at 
9:38 a.m. in Room 4121 of the 
Department of the Treasury, 1500 
Pennsylvania Avenue, NW., 
Washington, DC, 


FOR FURTHER INFORMATION CONTACT: 
Dennis M. O'Connell, Director, Office of 
Trade and Tariff Affairs, Office of the 
Assistant Secretary (Enforcement), 
Room 4004, Department of the Treasury, 
1500 Pennsylvania Avenue, NW., 
Washington, DC 20220. Tel.: (202) 566- 
8435. 

SUPPLEMENTARY INFORMATION: Agenda 
items for the second meting of the 
Treasury Advisory Committee on 
Commercial Operations of the U.S. 
Customs Service on June 14, 1991 will 
include: 


I. Old Business 


1. User fees and the level of 
commercial operations services. 

2. The Customs Modernization Act 
and the joint Industry Group legislative 
initiatives. 

3. The concept of annual or periodic 
filings of entry summaries. 


Il. New Business 


1. Customs budget and staffing for FY 
1992. 

2. Changes in Customs work shifts at 
airports. 

3. The “Fast Track” and the Mexican 
Free Trade Area negotiations. 

4. Public comments and the proposed 
amendments to the Foreign Trade Zone 
Regulations. 

5. Regulations and standards 
applicable to Central Examination 
Stations. 
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6. Other new business. 

The meeting is open to the public. 
Owing to the security procedures in 
place at the Treasury Building, it is 
necessary for any person other than an 
Advisory Committee member who 
wishes to attend the meeting to give 
advance notice. In order to be admitted 
to the building to attend the meeting, 
contact Dennis M. O’Connell at (202) 
566-8435, no later than Friday, June 7, 
1991. 


Dated: May 17, 1991. 
John P. Simpson, 
Acting Assistant Secretary (Enforcement). 
[FR Doc. 91-12313 Filed 5-23-91; 8:45 am] 
BILLING CODE 4310-25-M 


DEPARTMENT OF VETERANS 
AFFAIRS 


Advisory Committee on Readjustment 
Problems of Vietnam Veterans; 
Meeting 


The Department of Veterans Affairs 
(VA) gives notice under Public Law 92- 
463 that a meeting of the Advisory 
Committee on Readjustment Problems of 
Vietnam Veterans will be held June 6 
and 7, 1991. This is a regularly 
scheduled meeting for the purpose of 
reviewing VA and other relevant 
services for Vietnam veterans, to review 
Committee work in progress and to 
formulate Committee recommendations 
and objectives. The meeting on June 6 
will be held at TechWorld in the 
Secretary's Conference Room located at 
801 I Street, NW., Washington, DC. The 
room number is 1105. The meeting on 
June 7 will be held in the Export-Import 
Bank Building, room 442, 811 Vermont 
Avenue, NW., Washington, DC. The 
meetings on June 6 and 7 will both begin 
at 8:30 a.m. and conclude at 4:30 p.m. 
The agenda for June 6 will consist of 
presentation, discussion and review of 
VA readjustment counseling and mental! 
health services available for veterans 
returning from the Persian Gulf. The 
agenda for June 7 will address the 
Committee’s work in progress. Major 
topics include revision of the Committee 
charter to include the readjustment of all 
war veterans, coordination of 
compensation and treatment for war- 
related post-traumatic stress disorder 
(PTSD) and system-wide coordination of 
PTSD services. The second day's agenda 
will also include a review and 
finalization of recommendations from 
the Committee's February 1991 field visit 
to VA facilities in San Francisco, 
California. 

Both meetings will be open to the 
public up to the seating capacity of the 
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room. Due to limited seating capacity of 
the room, those who plan to attend or 
who have questions concerning the 
meeting should contact Arthur S. Blank, 
Jr., M.D., Director; Readjustment 
Counseling Service, Department of 
Veterans Affairs (phone number: 202- 
535-7554). 


Dated: May 6, 1991. 
By direction of the Secretary: 
Sylvia Chavez Long, 
Committee Management Officer. 
[FR Doc. 91-12321 Filed 5-23-91; 8:45 am] 
BILLING CODE 8320-01-M 


Privacy Act of 1974; Amendment of 
Systems of Records New Routine Use 
Statement 


Notice is hereby given that the 
Department of Veterans Affairs (VA) is 
amending a system of records entitled 
“Personnel and Accounting Pay System- 
VA" (27V A047) which is set forth on 
page 891 of the Federal Register 
publication, “Privacy Act Issuances, 
1989 Compilation, Volume II,” and 
amended at 55 FR 42534, October 19, 
1990. 

Routine uses Nos. 18 and 19, 
pertaining to the release of information 
in response to a Federal, State, or 
municipal subpoena, are deleted 
because of recent litigation involving the 
Department of Veterans Affairs. Current 
routine uses Nos. 20 through 24 are 
renumbered 18 through 22. Routine use 
No. 9 is amended and new routine uses 
Nos. 23 and 24 are added to conform to 
court holdings in these same cases. 

The proposed new routine use No. 25 
specifically permits the disclosure of 
information to the Internal Revenue 
Service (IRS) in order to effect payment 
of taxes to IRS and to create W-2’s. The 
proposed routine use No. 26 authorizes 
disclosure of records to the Federal 
Retirement Thrift Investment Board in 
order to transfer information concerning 
employee contributions to the Thrift 
Savings Plan, such as amounts 
contributed, loan repayments, and 
interfund transfers. 

VA has determined that the release of 
information for these purposes is a 
necessary and proper use of information 
in this system of records and that 
specific routine uses for transfer of this 
information are appropriate. 

Routine uses Nos. 5, 8, 12, 14, and 16 
are revised by updating references to 
statutory authority, names of Federal 
— and names of offices within 

A. 

The paragraph pertaining to storage of 
documents is revised by deleting the 
reference to magnetic tape and inserting 


a reference to magnetic media, which is — 


a term used to describe the automated 
storage of information in general, 
including magnetic tape, discs, etc. The 
paragraph pertaining to the system 
manager is being revised to reflect a 
recent staff reorganization within VA 
Central Office. 

Interested persons are invited to 
submit written comments, suggestions, 
or objections regarding the proposed 
routine use of the system of records to 
the Secretary (271A), Department of 
Veterans Affairs, 810 Vermont Avenue, 
NW., Washington, DC, 20420. All 
relevant material received before June 
24, 1991, will be considered. All written 
comments received will be available for 
public inspection in the Veterans 
Service Unit, room 132, at the above 
address only between the hours of 8 
a.m. and 4:30 p.m., Monday through 
Friday (except holidays) until July 3, 
1991. 


If no public comment is received 
during the 30-day review period allowed 
for public comment, or unless otherwise 


published in the Federal Register by VA, - 


the new routine use statement is 
effective June 24, 1991, and other 
amendments included herein are 
effective May 24, 1991. 


Approved: May 13, 1991. 
Edward J. Derwinski, 
Secretary of Veterans Affairs. 


Notice of Amendments to System of 
Records 


In the system identified as 27VA047, 
“Personnel and Accounting Pay System- 
VA”, set forth on page 891 of the Federal 
Register publication, “Privacy Act 
Issuances, 1989 Compilation, Volume II,” 
and amended at 55 FR 42534, October 
19, 1990, the system is revised as 
follows: 


* * * 2 * 


ROUTINE USES OF RECORDS MAINTAINED IN 
THE SYSTEM, INCLUDING CATEGORIES OF 
USERS AND THE PURPOSE OF SUCH USES: 

* * * * 

5. Transfer retirement record 
information to the Office of Personnel 
Management in order to provide a 
history of service and retirement 
deductions. 


* * * * * 


8. Transfer personnel data to the 
Office of Personnel Management (OPM) 
in order to provide OPM with a readily 
accessible major data source for 
meeting work force information needs of 
OPM, national planning agencies, the 
Congress, the White House, and the 
public. 

9. The Department of Veterans 
Affairs, on its own initiative, may 


disclose any information in this system, 
except veterans’ names and addresses, 
which is relevant to a suspected 
violation or reasonably imminent: 
violation of law, whether civil, ‘criminal, 
or regulatory in nature and whether 
arising by general or program statute or 
by regulation, rule, or order issued 
pursuant thereto, to any Federal, foreign, 
State, or local government agency 
charged with the responsibility of 
investigative or prosecuting such 
violations, or charged with enforcing or 
implementing the statute, rule, : 
regulation, or order issued pursuant 
thereto. 


* * * * * 


12. Relevant information from this 
system of records, including the nature 
and amount of a financial obligation, 
may be disclosed as a routine use, in 
order assist VA in the collection of 
unpaid financial obligations owed to 
VA, to a debtor’s employing agency or 


commanding officer so that the debtor- 
employee may be counseled by his or 


her Federal employer or commanding 
officer. This purpose is consistent with 
the Federal Claims Collection Act (31 
U.S.C. chapter 37, subchapters I and II) 4 
CFR parts 101-105, and 38 CFR 1.900- 
1.954. 


* * * * * 


14. Relevant information from this. 
system of records, including available 
identifying data regarding the debtor, 
such as name of debtor, last known 
address of debtor, name of debtor's 
spouse, social security account number 
of debtor, VA insurance number, VA 
loan number, VA claims number, place 
and date of birth of debtor, name and 
address of debtor's employer or firm, 
and dates of employment, may be 
disclosed to other Federal agencies, 
State probate courts, State drivers’ 
license bureaus, and State automobile 
title and license bureaus as a routine 
use in order to obtain current address, 
locator and credit report assistance in 
the collection of unpaid financial 
obligations owed to the U.S. This 
purpose is consist with the Federal 
Claims Collection Act (31 U.S.C. chapter 
37, subchapters I and II) 4 CFR parts 
101-105, and 38 CFR 1.900-1.954. 


* * * * * 


16. Information and records in this 
system may be disclosed to the National 
Archives and Records Administration 
and the General Services 
Administration in records management 
inspections conducted under the 
authority of 44 U.S.C. 2904 and 2906 ane 
the implementing regulations. 


* * * * 2 
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23. Any information in this system of 
records may be disclosed to any State, 
local, or foreign civil or criminal law 
enforcement governmental agency or 
instrumentality charged under. 
applicable law with the protection of the 
public health or safety for the purpose of 
protecting public health or safety if a 
qualified representative of such agency 
or instrumentality has made a written 
request that such information be 
provided in order to meet a statutory 
reporting requirement. 

24. Any information in this system 


may be disclosed to a Federal agency in - 


response to its request when it states 
that it needs information for an official 
purpose other than a civil or criminal 
law enforcement actiity covered by 


subsection (b){7) of the Privacy Act, and 
the purpose for which disclosure is 
sought is compatible with a purpose for 
which the record was collected. 

25. Any information in this system 
may be disclosed to the Department of 
Treasury, Internal Revenue Service 
(IRS), where required by law or 
regulation to report withholding 
information and to effect payment of 
taxes withheld to IRS and to create W- 
2's. 

26. Relevant information from this 
system of records, including social 
security number, date of birth, home 
address, and the amount of 
contributions, interfund transfers, or 
other financial information may be 
disclosed to the Federal Retirement 


Thrift Investment Board in order to 
effect employee participation in the 
Thrift Savings Plan. 
* 7” * t * 

POLICIES AND PRACTICES FOR STORING, 
RETRIEVING, ACCESSING, RETAINING, AND 
DISPOSING OF RECORDS IN THE SYSTEM: 
STORAGE: 


Paper documents, microfiche, 
magnetic media. 


* * * * J 


SYSTEM MANAGER(S) AND ADDRESS: . 

Deputy Assistant Secretary for 
Financial Management (047), DVA 
Central Office, Washington, DC: 20420. 
[FR Doc. $1-12322 Filed 5-23-91; 8:45 am]: 
BILUNG COLE 8320-01-M 





Sunshine Act Meetings 


is section of the FEDERAL REGISTER 
tains notices of meetings published 
the “Government in the Sunshine 

Act” (Pub. L. 94-409) 5 U.S.C. 552b{e)(3). 


FEDERAL DEPOSIT INSURANCE 


CORPORATION 
Notice of Change in Subject Matter of 
Agency Meeting 

Pursuant to the provisions of 
subsection (e}{2) of the “Government in 
the Sunshine Act” (5 U-S.C. 552b{e}{2)), 
notice is hereby given that at its open 
meeting held at 2:00 p.m. on Tuesday, 
May: 21, 1991, the Corporation's Board of 
Directors determined, on motion of 
Director C.C. Hope, Jr. (Appointive), 
seconded by Director Robert L. Clarke 
{Comptroller of the Currency}, concurred 
in by: Vice Chairman Andrew C. Hove, 
Jr., Director T. Timothy Ryan, Jr. (Office 
of Thrift Supervision), and Chairman L. 
William Seidman, that Corporation 
business required the withdrawal from 
the agenda for consideration at the 
meeting on less than seven days’ notice 
to the public, of a memorandum and 
resolution regarding rulemaking petition 
for policy regarding state and local 
property taxes. 

By the same majority vote, the Board 
further determined that no notice eartier 
than May 17, 1991, of this change in the 
subject matter of the meeting was 
practicable. 

Dated: May 22, 1991. 

Federal Deposit Insurance Corporation. 
Robert E. Feldman, 

Deputy Executive Secretary. 

[FR Doc. 91-12532 Filed 5-22-91; 1:55 am] 
BILLING CODE 6714-01-M 


Notice of Change in Subject Matter of 
Agency Meeting 


Pursuant to the provisions of 
subsection (e)}(2) of the “Government in 
the Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its closed 
meeting held at 3:40 p.m. on Tuesday, 
May 21, 1991, the Corporation's Board of 
Directors determined, on motion of 
Director C.C. Hope, }r. {Appointive), 
seconded by Director Robert L. Clarke 


(Comptroller of the Currency), concurred . 


in by Director T. Timothy Ryan, Jr. 
(Office of Thrift Supervision}, and 
Chairman L. William Seidman, that 
Corporation business required the 
addition to the agenda for consideration 
at the meeting on less than seven days’ 
notice to the public, of matters relating 
to a certain financial institution. 


The Board further determined, by the 
same majority vote, that no earlier 
notice of the change in the subject 
matter of the meeting was practicable; 
that the public interest did not require 
consideration of the matter in a meeting 
open to public observation; and that the 
matter could be considered in a closed 
meeting by authority of subsections 
(c}(2), (c)(4), (c)(6), (c)f9){A}{ii}, and 
(c)(9}(B). 


Dated: May 22, 1991. 
Federal Deposit Insurance Corporation. 
Robert E. Feldman, 
Deputy Executive Secretary. 


[FR Doc. 91-12533 Filed 5-22-91; 1:55 pm] 
BILLING CODE 6714-01-M 


LEGAL SERVICES CORPORATION BOARD 
OF DIRECTORS 


Audit and Appropriations Committee 
Meeting; Notice 


TIME AND DATE: A meeting of the Board 
of Directors Audit and Appropriations 


Federal Register 
Vol. 56, No. 101 


Friday, May 24, 1991 


Committee will be held on June 2, 1991. 
The meeting will commence at 5:00 p.m. 


PLACE: The Madison Hotel, 15th and 
“M” Streets, NW., Drawing Rooms 1 end 
2, Washington, DC 20005, (202) 862-1600. 


STATUS OF MEETING: Open. 


MATTERS TO BE CONSIDERED: 

1. Approval of Agenda. 

2. Approval of Minutes of March 24, 1991. 

3. Status Report on Selection of Independent 
Auditor to Conduct Corporation's Fiscal 
Year (FY) 1991 Annual Audit. 

4. Consideration of Mid-Year Budget 
Modifications. 

5. Consideration of FY 1993 Program Funding 
Levels. 

6. Status Report on Management’s 
Assessment of Corporation Space Needs. 

7. Other Business. 


CONTACT PERSON FOR INFORMATION: 
Patricia D. Batie, Executive Office, (202) 
863-1839. 


Date Issued: May 22, 1991. 
Patricia D. Batie, 
Corporate Secretary. 


[FR Doc. 91-12568 Filed 5-22-91; 3:39 pm] 
BILLING CODE 7050-01-M 


RESOLUTION TRUST CORPORATION 


Notice of Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b), notice is hereby given that 
at 2.35 p.m. on Tuesday, May 21, 1991, 
the Board of Directors of the Resolution 
Trust Corporation met in closed session 
to consider matters relating to (1) the 
resolution of failed thrift institutions, 
and (2) sale of assets. 

In calling the meeting, the Board 
determined, on motion of Director C.C. 
Hope, Jr. (Appointive), seconded by 
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Director Robert L. Clarke (Comptroller 
of the Currency), concurred in by 
Chairman L. William Seidman, Vice 
Chairman Andrew C. Hove, Jr., and 
Director T. Timothy Ryan, Jr. (Director 
of the Office of Thrift Supervision), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the mattters could be 
considered in a closed meeting by 
authority of subsections (c)(4), (c)(8), 
(c)(9)(A)(ii), and (c)(9)(B) of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b). 

The meeting was held in the Board 
Room of the Federal Deposit Insurance 
Corporation Building located at 550— 
17th Street, NW., Washington, D.C. 


Dated: May 22, 1991. 
Resolution Trust Corporation. 
John M. Buckley, Jr., 
Executive Secretary. 
[FR Doc. 91-12530 Filed 5-22-91; 1:54 pm] 
BILLING CODE 6714-01-M 


SECURITIES AND EXCHANGE COMMISSION 
Agency Meetings 

- Notice is hereby given, pursuant to the 
provisions of the Government in the 


Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 


will hold the following meetings during 
the week of May 27, 1991. 

A closed meeting will be held on 
Tuesday, May 28, 1991, at 2:30 p.m. An 
open meeting will be held on Thursday, 
May 30, 1991, at 10 a.m. 

Commissioners, Counsel to the 
Commissioners, the Secretary to the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who have an interest in 
the matters may also be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c)(4), (8), (9)(A) and (10) and 17 
CFR 200.402(a)(4), (8), (9){i) and (10), 
permit consideration of the scheduled 
matters at a closed meeting. 

Commissioner Fleischman, as duty 
officer, voted to consider the items listed 
for the closed meeting in a closed 
session. 

The subject matter of the closed 
meeting scheduled for Tuesday, May 28, 
1991, at 2:30 p.m., will be: 

Settlement of injunctive actions. 

Formal order of investigation. 

Institution of injunctive actions. 

Institution of administrative proceedings of 
an enforcement nature. 


The subject matter of the open 
meeting scheduled for Thursday, May 
30, 1991, at 10 a.m., will be: 

Consideration of whether to adopt a 
multijurisdictional disclosure system 
(“MJDS”) with respect to Canadian 
companies, consisting of certain rules, forms 


and schedules that would: (1) permit 
specified offerings of Canadian issuers to be 
registered with the Commission under the 
Securities Act of 1933 using Canadian 
disclosure documents; (2) permit compliance 
with Canadian takeover laws to satisfy the 
Williams Act requirements for certain tender 
offers in the United States; (3) permit use of 
Canadian disclosure documents to satisfy 
registration and reporting requirements under 
the Securities Exchange Act of 1934; (4) 
permit, with respect to MJDS offerings, 
certain Canadian persons to act as sole 
trustees in connection with indentures 
qualified under the Trust Indenture Act of 
1939; and (5) provide an exemption from 
certain provisions of the Trust Indenture Act 
for trust indentures of certain Canadian 
issuers making offerings under the MJDS. 

In conjunction with MJDS, the Commission 
will consider whether to adopt revisions to 
certain rules and forms under the Securities 
Act and the Exchange Act permitting 
Canadian foreign private issuers to register 
and report under such Acts on the same basis 
as other foreign private issuers. For further 
information, please contact Anita Klein at 
(202) 272-3246. 


At times, changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: Paul 
Atkins at (202) 272-2000. 

Dated: May 22, 1991. 

Jonathan G. Katz, 

Secretary. 

[FR Doc. 91-12570 Filed 5-22-91; 3:52 pm] 
BILLING CODE 8010-01-M 





Corrections 


In proposed rule document 91-10579 
beginning on page 20554, in the issue of 
Monday, May 6, 1991, make the 
following corrections: 

1. On page 20554, in the third column, 
in the third paragraph, in the third line, 
after “upland” insert “cotton”. 

a. In the fifth line, “interests” should 
read “interest”. 

b. In the sixth line, after “loan” insert 
“level”. 

c. In the last line, “of* should read 

or”. 


DEPARTMENT OF AGRICULTURE 


Agricultural Marketing Service 
7 CFR Part 51 
[Docket No. FV-91-301] 


Pistachio Nuts in the Shell; Grade 
Standards 


Correction 


In proposed rule document 91-10533, 
beginning on page 20373, in the issue of 
Friday, May 3, 1991, make the following 
corrections: 


§ 51.2542 [Corrected] 
* 1. On page 20374, in § 51.2542, under 
Tables I, i, and II, in the second 
column, in the second heading, “U.S. 
fancy” should read “U.S. Fancy” each 
time it appears. 

2. On the same page, in the same 
section, in Table I, in the last column, in 
the first line, “80” should read “8”. 


BILLING CODE 1505-01-D 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Part 73 

[MM Docket No. 89-477; RM-6962 and RM- 
7265} 

Radio Broadcasting Services; 
Arkansas City and Winfield, KS 
Correction 


In rule document 91-9942 appearing on 
page 19298, in the issue of Friday, April 
26, 1991, the Docket No. should read as 
set forth above. 


BILLING CODE 1505-01-D 


Federal Register 
Vol. 56, No. 101 


Friday, May 24, 1991 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 


International Biotechnology 
Conference—“Biologics ’91” 


Correction 


In notice document 91-10815 beginning 
on page 21167, in the issue of Tuesday, 
May 7, 1991, in the second column, 
under SUPPLEMENTARY INFORMATION:, in 
the second line, “land” should read 
“and”. 

BILLING CODE 1505-01-D 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Parts 2, 19, 20, 30, 31, 32, 34, 
35, 39, 40, 50, 61 and 70 


RIN 3510-AA38 


Standards for Protection Against 
Radiation 
Correction 
In rule document 91-8162 beginning on 
page 23360 in the issue of Tuesday, May 
21, 1991, make the following correction: 
1. On page 23360, in the first column, 
in the EFFECTIVE DATE: paragraph, “(30 
days after publication in the Federal 
Register).”, should read “June 20, 1991.” 


BILLING CODE 1505-01-D 





Part {1 


Department of 
Commerce 


National Oceanic and Atmospheric 
Administration 


Proposed Regime to Govern interactions 
Between Marine Mammals and 
Commercial Fishing Operations; Notice 





23958 


DEPARTMENT OF COMMERCE 


National Oceanic and Atmospheric 
Administration 


[Docket No. 910484-1084} 


Proposed Regime to Govern 
Interactions Between Marine Mammals 
and Commercial Fishing Operations 


AGENCY: National Marine Fisheries 
Service (NMFS), NOAA, Commerce. 
ACTION: Notice and request for 
comment. 


SUMMARY: Prior to 1988, judicial 
interpretation of the Marine Mammal 
Protection Act of 1972 (MMPA; 16 U.S.C. 
1361 et seq.) and the lack of information 
on marine mammal stocks would have 
resulted in few authorizations to take 
marine mammals incidentally to 
commercial fishing operations. This 
likely would have resulted in severe 
impacts to U.S. fisheries and coastal 
economies. The 1988 Amendments to the 
MMPA established the Interim 
Exemption for Commercial Fisheries 
(Interim Exemption) which provides a 5- 
year exemption for ceriain incidental 
takings of marine mammals by 
commercial fishermen. The Interim 
Exemption will expire on October 1, 
1993. 

As required by section 114 of the 
MMPA, NMFS is publishing its proposed 
regime to govern the interactions 
between marine mammals and 
commercial fishing operations after the 
Interim Exemption expires. A Draft 
Legislative Environmental Impact 
Statement (DLEIS) that analyzes this 
proposed regime and three alternative 
management regimes will be available 
for public review and comment within 
30 days of publication of this notice. 
After considering comments on the 
proposed regime and DLEIS and 
consulting with interested parties, 
NMFS will submit a final 
recommendation to Congress by January 
1, 1992. 

The general objective of NMFS was to 
develop a proposed regime that would 
provide for the conservation of marine 
mammal stocks while minimizing 
hardship to commercial fisheries. The 
NMFS proposed regime is based on 
sound principles of wildlife 
management, is consistent with the 
purposes and policies of the MMPA, and 
is based on the guidelines provided by 
the Marine Mammal Commission 
(MMC). The NMFS proposed regime (1) 
reaffirms the goals and objectives of the 
MMPA, including the goals to maintain 
or restore marine mammal stocks to 
their optimum sustainable population 
(OSP) levels and to reduce the 


incidental kill and serious injury of 
marine mammals te insignificant levels 
approaching a zero rate; (2) requires 
long-term monitoring of marine mammal 
stocks; (3) allows incidental mortalities 
from stocks that are depleted, provided 
that it is consistent with established 
conservation plans; (4) establishes 
conservative total allowable biological 
removal levels for each marine mammal 
stock, such that the stock could reach an 
equilibrium within its OSP level; (5) 
provides a framework for allocating all 
or part of the allowable biological 
removal among user groups and among 
fisheries; (6) requires a program for 
fisheries to monitor adequately the 
incidental takes of marine mammals and 
any quotas that are established; and (7) 
requires that actions be taken to prevent 
incidental removal quotas from being 
exceeded. 

DATES: Comments on the proposal must 
be received by September 23, 1991. 
ADDRESSES: Comments should be sent 
to, and copies of the DLEIS will be 
available from, Marine Mammal-Fishery 
Interactions, Office of Protected 
Resources (F/PR), NMFS, 1335 East- 
West Highway, Silver Spring, MD 20910. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Charles Karnella, Deputy Director, 
Office of Protected Resources, F/PR, 
NMFS, Silver Spring, MD 20910, 301- 
427-2322. 

SUPPLEMENTARY INFORMATION: 


Background 


Interactions between fisheries and 
marine wildlife, including marine 
mammals, are a continuing problem. 
Marine mammals are accidentally 
injured or killed during certain fishing 
operations and, in some cases, are 
intentionally harassed, injured or killed 
to protect fishing gear, catch or personal 
safety. The injury and mortality of 
marine mammals incidental to fishing 
operations is an issue of concern 
particularly in those cases where the 
marine mammal stocks are decreasing, 
threatened or endangered or where little 
is known about the status of the affected 
stocks or the level of mortality. In 
addition to the impacts on marine 
mammal stocks, interactions between 
marine mammals and fisheries result in 
damage and loss of fishing gear and 
reduced value of catch. 


A. The MMPA Prior to the 1988 
Amendments 


Prior to 1988, the MMPA established a 
general moratorium on the taking and 
importing of marine mammals with 
certain exceptions, including provisions 
for allowing non-depleted marine 
mammals to be taken incidental to 
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commercial fishing operations. Sections 
101(a)(2), 101(a)(4) and 104 of the MMPA 
and the Regulations Governing the 
Taking and Importing of Marine 
Mammals (50 CFR 216.24) required that 
either a small take exemption or a 
general incidental take permit be 
obtained to authorize the incidental 
taking of non-depleted marine mammals 
in the course of commercial fishing 
operations within the U.S. Exclusive 
Economic Zone (EEZ). The U.S. Fish and 
Wildlife Service (FWS), Department of 
the Interior, is responsible for issuing 
permits and small take exemptions for 
manatees, dugongs, walrus, polar bears, 
and sea and marine otters, and NMFS is 
responsible for the remaining marine 
mammal species (all cetaceans and 
pinnipeds other than walruses). 


General permits could be issued under 
sections 101(a)(2), 103 and 104 if NMFS 
or FWS determined that (1) the involved 
stocks were within their OSP levels, (2) 
such takings would not disadvantage the 
stocks involved, and (3) issuance of the 
permit would be consistent with the 
purposes and policies of the MMPA. 
Small take exemptions could be granted 
for unintentional takes if NMES or FWS 
(1) determined that the total of the 
authorized taking would have a 
negligible impact on the stock and (2) 
provided guidelines pertaining to the 
establishment of a cooperative system 
among involved fishermen to monitor 
and report such taking. 

In 1987, Alaska Native fishing groups 
and environmental organizations 
challenged a MMPA general permit 
issued to the Federation of Japan 
Salmon Fisheries Cooperative 
Association for the taking of Dall’s 
porpoise because other marine 
mammals for which a permit could not 
be issued (e.g., the depleted northern fur 
seal) would inevitably be taken 
(Kokechik Fishermen's Ass'n v. the 
Secretary of Commerce, 839 F.2d. 795). 
The District Court for the District of 
Columbia ruled on June 15, 1987, in favor 
of the plaintiffs and invalidated the 
permit. The U.S. Court of Appeals for 
the District of Columbia affirmed the 
District Court's decision on February 16, 
1988, holding in effect that NOAA could 
not issue an incidental take permit for 
one species of marine mammal in 
circumstances where unpermitted 
takings of another species of marine 
mammal would occur. The U.S. Court of 
Appeals also affirmed an earlier court 


- pronouncement that, as a matter of law, 


the removal of even a single individual 
from a depleted population would 
disadvantage the stock and, therefore, 
could not be allowed. 
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On january 26, 1988 {53 FR 2069). 
NMFS announced its intention to 
prepare an environmental impact 
statement {EIS) on the proposed 
reissuance of domestic general permits 
that were scheduled to expire on 
December 31, 1988. In pr paring the 
draft EIS, NMFS determined that 
insufficient information was available to 
determine whether-most of the marine 
mammal stocks that interact with 
commercial fishing were within their 
OSP, and that collecting the necessary 
data to determine OSP would require 
many years and the commitment of a 
large amount of resources. 

Due to the constraints placed on 
NMFS by the court's interpretation of 
the MMPA in the Kokechik decision and 
the fact that OSP determinations has not 
been made for most marine mammal 
stocks, NMFS determined that many 
existing general permits and small take 
exemptions could not be reissued and 
that some new authorizations could not 
be issued for foreign or domestic 
commercial fishing operations within 
the EEZ. Without general permits or 
small take exceptions, many fishermen 
would be forced to forgo fishing at 
certain times or in certain areas or risk 
substantial penalties for violating the 
MMPA if an incidental take occurred, 
even in cases where there was reason to 
believe that the incidental take would 
not disadvantage the affected stocks. 


B. The Marine Mamma! Protection Act 
Amendments of 1988 


Congress passed the MMPA 
Amendments of 1988 (Pub. L. 100-711, 
signed November 23, 1988) in part 
because NMFS would be unable to issue 
many incidental take permits. A new 
section 114 of the MMPA (16 U.S.C. 
1383(a)) was added, establishing the 5- 
year Interim Exemption for certain 
incidental takings of marine mammals 
by commercial fishermen: The primary 
objective of this Interim Exemption is to 
provide a means for collecting reliable 
information about interactions between 
commercial fishing activities and marine 
mammals while allowing commercial 
fishing to continue. Based upon this and 
other relevant information, the Secretary 
of Commerce {Secretary) was directed 
to develop a suggested regime that 
would govern the incidental taking of 
marine mammals following the 
termination of the interim exemption 
program on October 1, 1993. 

Section 114({1)(1) of the MMPA 
required the MMC to submit 
recommended guidelines for the 
proposed regime to the Secretary by 
February 1, 1990. By February 1, 1991, 
after consultation with the MMC, 
Regional Fishery Management Councils, 


and other interested governmental and 
non-governmental organizations, the 
Secretary was required to publish a 
proposed regime in the Federal Register 
for public review and comment {section 
114(1}{3) of the MMPA). This Federal 
Register notice contains the proposed 
regime in response to this requirement. 
The Secretary is required to submit a 
final recommendation to Congress 
pertaining to the incidental take of 
marine mammals during commercial 
fishing operations by January 1, 1992. 
This re tion will be developed 
after consideration of the public 
comments on the proposed regime and 
after consultation with the MMC, 
Fisheries Management Councils, Marine 
Fisheries Commissions, state fisheries 
agencies, FWS, the fishing industry, the 
environmental community and other 
interested parties. It must include (a) the 
suggested regime, (b) a proposed 
schedule for implementing the regime, 
and (c) recommendations for additional 
legislation to implement the suggested 
regime (section 114{1){4) of the MMPA). 


C. The Marine Memmal Commission 
Guidelines 


The MMC transmitted its 
recommended guidelines to the 
Secretary on July 12, 1990. The MMC 
based its guidelines on the need for 
decisions authorizing incidental takes to 
account for {1} the status and trends of 
the affected species or stocks, (2) the 
likely impact(s} of the take, alone and in 
combination with other sources of 
mortality, on the future status of the 
species or stock, (3) uncertainties 
related to the status of affected species 
or stocks and the impacts of incidental 
taking on these species or stocks, and 
(4) the impacts of decisions related to 
the management and conservation of 
other resources {e.g., fish). Within these 
constraints, the MMC’s guidelines 
conclude that it is appropriate to 
authorize the incidental taking of 
depleted and non-depleted species to (1) 
allow the ecologically sound utilization 
of other resources and {2) help obtain 
data required to manage marine 
mammals and marine ecosystems 
effectively. 

In its guidelines, the Commission 
recommended that the proposed regime 
should: 

* Reaffirm the MMPA's goal to reduce 
the incidental kill and serious injury of 
marine mammals to insignificant levels 
approaching a zero mortality rate. 

¢ Make it illegal to fish without the 
proper MMPA authorization. 

¢ Reinstate the substantive 
requirements of the general permit and 
small take provisions of the MMPA by 
authorizing takes if (a) the marine 


mammal stocks are within OSP, {b) the 
authorized takings will not reduce the 
stock below OSP or will have a 
negligible effect on the stock, {c} the 
authorized take will not be exceeded; 
and (d) reasonable efforts are made to 
reduce the take to as close to zero as 
possible. 

* Authorize the incidenta) taking of 
endangered, threatened and depleted 
stocks if {a} a recovery/conservation 
plan is in place, {b) the taking is 
consistent with the plan and will have a 
negligible impact on recovery, {c) 
monitoring and enforcement are 
adequate, and (d) the taking will be 
reduced to levels as clese to zero as 
possible. 

* Authorize the incidental take of 
marine mammals from stocks with 
uncertain status for a limited time (3-5 
years) if {a) available data are sufficient 
to reasonably conclude that the taking 
would have negligible effects; and {b) 
assessment, enforcement and 
monitoring programs will (1) ensure that 
the authorized take will not be 
exceeded, (2) determine the status of the 
stocks within that time, and (3) identify 
methods to reduce the taking. 

¢ Consider the impact of takes by 
fisheries alone and in combination with 
other forms of taking and human-caused 
habitat degradation and destruction on 
affected species and stocks when 
establishing take levels. 

¢ Authorize NMFS to place observers 
on any fishing vessel in U.S. waters. 

Streamline and, as appropriate, 
continue the registration program of the 
marine mammal exemption system. 

* Require NMFS to hold workshops to 
determine data requirements for making 
status of stocks findings and to identify 
methods for evaluating the indirect 
effects of fisheries on marine mammals. 

® Require Fishery Management 
Councils to assess and account for food 
requirements of marine mammals when 
calculating the optimal yield of fishery 
resources. 


D. NMFS Response to the MMC 
Guidelines 


NMFS agrees with the scientific 
rationale and principles of wildlife 
management contained in the MMC 
guidelines and, in general, incorporated 
most of the MMC’'s recommendations 
into its proposal. NMFS believes that the 
proposed regime should reaffirm the 
MMPA's zero mortality rate goal and 
that the regime governing incidental 
takes during commercial fishing 
operations should include provisions for 
stock and take monitoring, including the 
authority to place observers on any 
fishing vessel and to require reports. 





NMFS agrees with the MMC that quota 
levels should take into account all 
human-induced removals, including _ 
subsistence, uncontrolled mortalities, 
fishery incidental mortalities, scientific 
research, enhancement, and public 
display. Furthermore, limited takes from 
depleted stocks should be allowed as 
long as recovery/conservation plans are 
in place and the authorized take levels 
will not significantly delay recovery of 
the stocks. NMFS also agrees with the 
MMC that vessel owners should be 
required to obtain MMPA authorization 
before their vessels can lawfully engage 
in certain fisheries. 

NMFS’ only significant departure from 
the MMC’s recommended guidelines 
concerns the use of OSP to determine 
the level of allowable biological 
removal. According to the MMC 
guidelines, takes could be authorized 
from a stock if its size with respect to its 
OSP has been determined. Takes also 
could be authorized for some stocks for 
which OSP determinations have not 
been made, but only for a limited 
experimental period (e.g., 3-5 years), 
during which it is expected that an OSP 
determination would be made. If, at the 
end of this period, sufficient data were 
not available, further takes from these 
stocks would be prohibited until the 
necessary information was obtained. 

Although NMFS agrees with the MMC 
that maintaining stocks within their OSP 
is an important goal of the MMPA, 
NMFS believes that at this time OSP 
determinations should not be a 
prerequisite to allowing incidental takes. 
OSP determinations have not been made 
for over 80 percent of coastal stocks, 
and, in contrast to MMC assumptions, 
NMFS will have made OSP 
determinations for little more than 20 
percent of coastal stocks by 1993. 
Assessing the status of stocks relative to 
OSP for the remaining species will 
require the collection of large amounts 
of data over extended periods of time. 
Therefore, OSP determinations for most 
stocks will not be available for many 
years, even without resource 
constraints. NMFS believes that OSP 
determinations should be the basis for 
take decisions only when the data to 
make such determinations are available, 
and recommends that a program for 
collecting such data be implemented so 
that these determinations can be made 
at the earliest possible time. 


National Marine Fisheries Service 
Proposal 

A. General Approach of the NMFS 
Proposal 


The MMPA recognizes marine 
mammals to be resources of great 


aesthetic, recreational, and economic 
significance to the nation, and statés 
that they should be conserved and 
encouraged to develop to the greatest _ 
extent feasible commensurate with 
sound resource management policies. 
The primary objective of a marine 
mammal program should be to maintain 
the health and stability of the marine 
ecosystem. Whenever consistent with 
this primary objective, the goal of the 
MMPA is to maintain marine mammals 
at OSP levels and to restore species or 
stocks that are below such population 
levels. 

In accordance with Congressional 
guidance, the general objective of NMFS 
was to develop a proposed regime that 
would provide for the conservation of 
marine mammal stocks while 
minimizing hardship to commercial 
fisheries. The NMFS proposed regime is 
based on sound principles of wildlife 
management, is consistent with the . 
purposes and policies of the MMPA, and 
is based on the MMC guidelines. 

To develop a regime consistent with 
both the MMPA and sound wildlife 
management principles, NMFS 
determined that.it is necessary to 
consider the impacts from all sources of 
taking. NMFS believes that an effective 
program cannot be limited to evaluating 
the effects of the takings incidental to 
commercial fishing operations alone; the 
effects of taking, both lethal and non- 
lethal, whether directed or incidental to 
other activities also must be considered. 

NMFS recognizes that data on both 
the status of affected marine mammal 
stocks and the level of incidental take 


are necessary to assess adequately the ~ 


effects of marine mammal/fishery 
interactions. Nevertheless, NMFS 
believes that incidental takes can be 
authorized without making OSP 
determinations, while still retaining the 
goal of maintaining stocks at, or 
restoring stocks, to, their OSP levels. 
NMFS proposes an alternative method 
for calculating allowable biological 
removals that incorporates sufficient 
safeguards to allow limited takings from 
populations of uncertain status without 
significant risk to these populations. The 
NMFS proposal would allow incidental 
removals from stocks designated as 
depleted only in compliance with 
approved conservation plans. The 
proposed regime is dependent on 
implementation of programs forthe. | 
adequate monitoring of both takes and 
marine mammal stock size to account _ 
for uncertainty and to ensure that 
authorized takes are not having a 
significant adverse impact on affected 
marine mammal stocks. In addition, a 
program would be developed to 


Federal Register b. Vol. 56, No, ,101 / Friday, May; 24, 1991. /.. Notices. 


investigate the nature of interactions in 
the various fisheries and to develop and 
implement effective methods for 
achieving the goal to reduce the 
incidental kill and serious injury of 
marine mammals to insignificant levels 
approaching a zero mortality rate. 


B. Issue-by-Issue Discussion of the 
NMFS Proposal: 


The NMFS proposal contains the 
following key elements: | 

© Scope of Proposal. 

The NMFS proposal would apply to 
all commercial fishing operations under 
U.S. jurisdiction, with the exception of 
the yellowfin tuna purse-seine fishery in 
the eastern tropical Pacific (ETP), and 
would affect those marine mammal 
stocks that directly interact with these 
fisheries. The proposal would affect 
other activities under U.S. jurisdiction 
that interact with these stocks, including 
public display, scientific research, and 
other activities that may take marine 
mammals. 

NMFS believes that sound principles 
of wildlife management require that all 
human interactions must be considered 
to ensure that marine mammals are not 
being disadvantaged. Governing only 
takes incidental to commercial fishing 
would not provide the comprehensive 
approach requisite to conserving marine 
mammal stocks. Although NMFS 
believes that its proposed regime could 
be used in managing all marine mammal 
stocks, including dolphin stocks 
incidentally taken in the ETP tuna 
purse-seine fishery, this approach may 
go beyond the mandate contained in 
section 114 of the MMPA. Therefore, 
NMFS has limited its proposal. 

¢ Optimum Sustainable Population 
(OSP). . 

The NMFS proposal would retain the - 
goal of allowing marine mammal stocks 
to maintain or achieve OSP levels. 
However, it would not be necessary to 
make OSP determinations prior to 
authorizing removals incidental to 
commercial fishing operations and 
removals from stocks that are, or may 
be, below OSP could be allowed. In the 
absence of quantitative data, qualitative 
judgments on the status of the stock, 
estimates of minimum abundance, 
conservative estimates of net 
productivity, and recovery factors would 
be used to determine allowable levels of 
removal, 

This approach provides the basis for a 
regime that would conserve marine 
mammal stocks by allowing them to 
equilibrate within their OSP range, and 
still be workable in view of severe data 
limitations. Approaches dependent on 
precise data for determining OSP would 





Federal Register /* Vol. 56; ‘No. 101 / Friday,‘ Mdy 24, 1994'/ Notidés 


prolong restrictions on many 
commercial fisheries while data are 
collected to make OSP determinations. 
Such restrictions would result in | 
significant economic impacts on the 
fishing and associated industries, 
despite NMFS’ belief that determining 
OSP is not necessary (or possible in 
some cases) prior to authorizing 
incidental taking. 

* Monitoring Stocks. 

The NMFS proposal would require 
long-term population monitoring of 
abundance, trends and status of marine 
mammal stocks affected by fisheries to 
provide a better basis for establishing 
limits on removals and assessing the 
impacts of removals on stocks. The 
paucity of data currently available, with 
their inherent limitations and resulting 
uncertainty about the status of stocks, 
necessitates establishing conservative 
removal levels if the risks of 
disadvantaging marine mammal stocks 
are to be minimized. Such a 
conservative approach to decisions on 
authorizing removals is necessary to 
conserve marine mammals, but may 
result in economic losses to the fishing 
industry that would not have been 
necessary if better information were 
available. To prevent this situation from 
continuing, NMFS believes a monitoring 
program for those stocks that interact 
with fisheries is critical. ‘ 

Although the MMPA recognizes the. 
need for research on marine mammal 
stocks, long-term stock monitoring: 
studies are not explicitly required. This 
has not promoted the development of 
required long-term and consistent data 
bases necessary to provide reliable 
estimates of abundance, population 
trend information, stock delineations, 
and OSP determinations. Additional 
stock-specific studies will lead to more 
precise information and will allow 
NMEFS to establish removal limits with 
greater confidence that the effects of 
these removals will not disadvantage 
the marine mammal stocks. 

¢ Calculating Allowable Biological 
Removal Levels. 

The NMFS proposal would establish a 
method for establishing a total 
allowable biological removal (ABR). 
level for each marine mammal stock. 
The ABR would govern removals 
incidental to commercial fishing and 
other activities and directed removals 
for public display, scientific research, 
enhancement, and other purposes. The 
number of removals authorized in any 
year may be less than, but not more 
than, the ABR. A number of factors can 
be considered in determining the level of 
removals to authorize, including an 
assessment of needs, implementing the 


zero mortality rate goal, and other 
factors. 

The ABR would be calculated by 
multiplying the best estimate of 
minimum stock abundance, times the 
best estimate of the stock’s maximum 
annual net productivity, times a 
recovery factor. To be:conservative, an 
estimate of minimum stock abundance 
would be used, rather than a mean 
abundance estimate. The estimate 
selected for minimum stock size would 
depend on the available data. For 
example, it may be the lower limit of the 
95 percent confidence interval of 
estimated stock size or an actual count 
of animals. The proposal uses 
conservative default values for 
maximum net productivity (6 percent for 
pinnipeds and sea otters and 2 nt 
for cetaceans and manatees) when 
specific information on net productivity 
is not known, but can accommodate 
more precise information as it becomes 
available. The recovery factor would 
depend on a qualitative estimate of the 
status of the stock, and would be 0.9 for 
stocks believed to be above % of 
carrying capacity; and 0.5 for stocks 
between ¥% and 4% of carrying capacity; 


-and 0.1 for stocks below ¥ of carrying 


capacity. If there is no information 
available to make this judgment, the 
recovery factor would be 0.1. 

The NMFS approach for determining 
ABR is conservative with respect to 
maintaining the health of marine 
mammal stocks and is workable 
because it can be calculated with 
existing information. NMFS believes 
that this level of removal would allow 
stocks to be maintained within OSP 
levels and would not significantly 
prolong recovery times of depleted _ 
stocks. Other approaches considered 
would allow too high a level of removal 
in light of uncertainty or establish 
unattainable data requirements that 
could result in severe restrictions to 
many fisheries. NMFS believes that its 
proposal is consistent with the goals to 
provide for the conservation of marine 
mammal stocks, while minimizing the 
disruption of commercial fishing. 

¢ Process for Establishing ABRs. 

NMFS proposes to draft Stock 
Assessment Reports at least once every 
3 years, based upon the best available 


. scientific information, that (1) define the 


marine mammal management stocks; (2) 
provide estimates of minimum: 
abundance; (3) provide estimates of the 
stocks’ maximum net productivity; (4) 
provide qualitative assessments of the 
status of the stocks; (5) evaluate the 
need to restrict mortality by season or 
area, or by age, sex, reproductive-class, 
or other biological considerations; and 
(6) evaluate the need for other protective 
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measures, such as restrictions ‘on non- 
lethal takings. Scientific Review Groups 
comprised of marine mammal scientists 
from the MMC, Federal and state 
agencies, the academic community and 
other organizations would evaluate the 
draft Stock Assessment Reports. 
Revised Stock Assessment Reports 
would be available for public comment 
and further Scientific Review Group 
evaluation before being issued as final. 
The determinations made in the final 
report would be used to calculate the 
ABR for each stock. 

NMFS believes that its proposal 
effectively incorporates significant 
scientific and public input into the 
process for determining ABRs and also 
provides the opportunity for judicial 
review of the final determination. These 
procedures are designed to focus 
attention on the available data to 
establish the ABR and to minimize 
neédless formality that could impede or 
protract the process. 

* Zero Mortality Rate Goal. 

NMFS proposes to retain the goal of 
reducing the incidental kill and serious 
injury of marine mammals to 
insignificant levels approaching a rate of 
zero, and to require that more effective 
steps be taken to attain that goal. NMFS 
would establish a program to evaluate 
the interactions between marine 
mammals and commercial fisheries and 
to determine ways to reduce the 
resulting serious injuries and mortalities... 
Priority would be given to fisheries 
having significant impacts on marine 
mammal stocks. Measures would be 
implemented through Fishery 
Management Councils, states, and/or 
NMFS, as appropriate. 

NMFS does not believe that the status 
quo has significantly advanced the zero 
mortality rate goal. In many cases, the 
lack of guidance on how the goal should 
be attained has led to inaction. In 
contrast, the NMFS approach focuses on 
how the zero mortality rate goal should 
be approached, while not mandating: 
any specific measure. 

© Depleted Stocks. 

The NMFS proposal would allow 
incidental removals from stocks 
designated as depleted (including 
endangered and threatened stocks), only 
in compliance with approved 
conservation plans that address the 
potential impacts of such incidental 
mortality and possible steps to reduce 
the‘impacts. The total level of removal 
allowed for a stock could not exceed the 
level specified in the conservation plan. 
After a stock is designated as depleted, 
there would be 2 years to develop a 
conservation plan, during which time 
conservative levels of removal could be 





allowed consistent with the other 
i of the proposed regime. 

NMFS believes that limited removals 
can be allowed from most depleted 
stocks without disadvantaging the stock, 
if the actions outlined in the 
conservation plans are followed. For 
example, some species designated as 
depleted (e.g., northern fur seal} are’ 
sufficiently numerous or are 
in abundance, and small removals 
would have a negligible effect on their 
persistence and recovery. This approach 
allowing removals from depleted stocks 
will avoid unnecessary restrictions on 
commercial fishing that would result if 
no taking of depleted stocks were 
allowed. It is expected that for some 
severely depleted stocks (e.g., right 
whale), no incidental mortalities would 
be authorized. 

e Endangered Species Act (ESA). 

The NMFS proposal recommends 
amending the ESA to allow section 10 
incidental take permits to cover 
activities within the EEZ and on the high 
seas, and to allow ESA section 7{b)(4} 
incidental take statements for 
commercial fishing activities to 
authorize the taking of marine 
mammals. This would involve only 
minor changes to the existing ESA 
incidental take provisions. 

The NMFS proposed regime under the 
MMPA is built upon the belief that, in 
certain cases, incidental taking of 
depleted marine mammals, including 
those listed as endangered and 
threatened, would not disadvantage the 
stocks and should be allowed. However, 
both the MMPA and ESA apply to 
endangered and threatened species of 
marine mammals. Even if taking 
depleted marine mammals could be 
authorized under the MMPA as 
proposed, most taking of endangered or 
threatened marine mammals would be 
prohibited under the current Seer 
of the ESA. Therefore, NMFS pro} 
to amend the ESA to allow for the taking 
of endangered and threatened marine 
mammals incidental to commercial 
fishing. 

¢ Aliocation Among User Groups. 

NMFS proposes to allocate the ABR 
annually for each stock among user 
groups based first on our ability to 
control the takings. An estimate of 
“uncontrollable” mortalities would be 
made and deducted from the ABR. 
These would include subsistence 
harvests of non-depleted species, 
collisions with ships, and incidental 
takes by foreign fishing outside the EEZ. 
All or part of the remaining ABR would 
be allocated among “controllable” user 
groups, including commercial fishing, 
public display, and scientific research. 
Allocations would be based on an 


assessment of needs, economic impacts, 
historic takes, and other factors, 
including implementation of the zero 
mortality rate goal. The sum of the 
allocations could. be lower, but not 
higher, than the ABR based on this 
assessment. Proposed allocations would 
be made available for public comment. 

Placing all removals of marine 
mammals under a single regime should 
ensure that the authorized levels of 
removals will not disadvantage the 
involved stock{s) and assure the various 
users that their operations will not be 
suddenly and unnecessarily di 
No removals would be authorized 
without an allocation of part of the ABR 
for that marine mammal stock. When a 
particular user group reaches the 
number of animals allocated to it for a 
marine mammal! stock, additional 
removals from that stock would be. 
prohibited, and the operations of the 
user group may need to be modified or 
stopped. 

¢ Incidental Removal Quotas for 
Fisheries. 

To recommend quotas for individual 
fisheries, NMFS would appoint Regional 
Quota Board comprised of 
representatives from NMFS, FWS, the 
MMC, the Fishery Management 
Councils, Marine Fishery Commissions, 
state fishery agencies and appropriate 
Indian tribes. NMFS would establish 
criteria, by regulation, to be used by the 
Boards im developing their 
recommendations, including an 
assessment of needs, economic impacts, 
historic removals, the zero mortality rate 
goal, and other factors. The Regional 
Boards would seek input from the 
fishing industry, environmental groups 
and other interested parties, and would 
provide to NMFS recommended quotas 
for each fishery, along with the basis for 
their recommendations. The sum of the 
quotas could not exceed the amount of 
the ABR allocated to commercial fishing, 
NMFS could accept or modify the 
recommendations of the Regional 
Boards, as appropriate, in establishing 
quotas. NMFS could reserve part of the 
fishing allocation and make minor with- 
in year adjustments to quotas. 

NMFS believes that this approach 
provides for adequate review by 

parties. 


marine mammals would make the initial 
tion to NMFS. NMFS. 

expects that such recommendations 
would carry great weight and would be 
modified only rarely to ensure the safety 
of the involved marine mammal stocks 
or to ensure consistency with 
established criteria. 

¢ Intentional Non-Lethal Taking. 
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Under the NMFS proposal, fishermen 
would be allowed to use intentional 
non-lethal methods of take to deter 
marine mammals from damaging their 
catch or gear if NMFS determines by 
regulation that the taking will not have a 
significant adverse effect on the marine 
mammal stocks. Regulations could 
specify the types of devices and 
techniques that could be used, and could 
further restrict areas, times or frequency 
of their use. 

NMFS has chosen this approach 
because, although not conclusive, 
studies suggest that repeated exposure 
to harassment devices could have 
adverse effects on social behavier, 

Le og and reproduction of marine 
mammals. This approach allows NMFS. 
to control taking and allows fishermen: 
to protect their catch and gear where so 
doing will not significantly adversely 
affect marine mammal stocks. 

e Intentional Lethal Taking. 

The NMFS proposal would prohibit 
commercial fishermen from intentionally 
killing or injuring marine mammals, 
except to ensure personal safety. Upon 
request, exceptions for a fishery could 
be made, if the lethal taking is necessary 
to mitigate a demonstrable negative — 
impact on the fishery, if the taking could 
be conducted within the quota for the 
fishery, and if there would be 
mechanisms to monitor the taking. 

NMFS believes that lethal 
would be limited under the proposal and 
thus would not adversely affect marine 
mammal! stocks. Rather, the proposal, 
would allow flexibility for intentional 
lethal taking in certain situations. Lethal 
taking would be allowed only if non- 
lethal methods were ineffective and if . 
marine mammal interactions preclude 
normal fishing operations. 

¢ MMPA Authorization. 

NMFS proposes that authorization te 
fish be required under the MMPA. No 
separate authorization to take marine 
mammals would be required; one , 
MMPA authorization would authorize 
both fishing and the incidental take of 
marine mammals. Vessel owners 
operating in certain fisheries would be 
required to register annually with NMFS 
and obtain an MMPA authorization. For 
other vessel owners, authorization 
would be by regulation and no 
registration would be required. 
Restrictions on fishing to reduce or 
prevent incidental taking would be 
implemented through the MMPA 
authorization or through regulations. 

The mandatory registration system 
would assist NMFS in informing and 
educating fishermen, allocating and 
monitoring takes, and enforcing quotas. 
The registration system would be 





Federal Register’ / Vol. 56,-No. 101'/ Friday, May 24,1991 / Notices 


similar to that being used under the 
Interim Exemption, with modification of 
categories of fisheries and requirements 
associated with the categories. 

© Categories of Fisheries. 

Under the NMFS proposal, fisheries 
would be divided into two categories: (1) 
Those likely to interact with marine 
mammals or whose direct interactions 
(lethal or non-lethal) may adversely 
affect a marine mammal stock; or (2) 
those not likely to interact with marine 
mammals and whose direct interactions 
do not adversely affect marine mammal 
stocks. Vessel owners in the first 
category would be required to register 
and obtain an MMPA authorization. 

This approach offers the advantage of 
protecting marine mammal stocks, while 
avoiding the need for vessels operating 
in all fisheries to register. It addresses 
problems with the categorization 
scheme under the Interim Exemption, 
which is based solely on the likelihood 
of individual vessels (rather than the 
fishery) taking marine mammals and 
does not consider the impacts of a 
fishery on marine mammal stocks. 
NMFS believes that requiring all vessels 
to register would be an unnecessary 
burden on those fisheries that are 
unlikely to interact with marine 
mammals and that will need very little 
monitoring. 

¢ Monitoring Removals. 

The NMFS proposal would require 
establishing a monitoring program for all 
fisheries to obtain accurate information 
about marine mammal interactions and 
to ensure that removal quotas are not 
exceeded. Since fisheries differ greatly 
in both the frequency of interactions and 
in the stocks of marine mammals 
involved in these interactions, NMFS 
would determine the type and degree of 
coverage necessary for each fishery. 
NMFS would have the authority to place 
observers on any vessel in any fishery, 
and would have the authority to require 
reports. However, monitoring programs 
would not necessarily involve observers 
or reports. Further, especially for 
fisheries that are believed to take 
marine mammals only infrequently, 
monitoring programs would not 
necessarily be required each year. 

© Enforcing Quotas. 

The established monitoring program 
would be designed to estimate removals 
in a timely manner so that actions can 
be taken to prevent any quota from 
being exceeded during the year. When 
the best available information indicates 
that a quota will be reached, the fishery 
would be restricted or closed to prevent 
or sufficiently reduce additional 
removals. Fishery restrictions, which 
could include time of day, gear, location 
or other limits would be made through 


the MMPA authorization or emergency 
regulations. 

NMFS believes it needs this clear and 
wide-ranging authority to ensure that 
marine mammal stocks will not be 
disadvantaged by removals due to 
commercial fishing operation. Quotas 
are meaningless without the means to 
ensure that quotas will not be exceeded, 
i.e., adequate monitoring and authority 
to close or approximately restrict fishing 
operations. The specific action would 
not be mandated since NMFS believes 
the method should be as flexible as 
possible to manage the quota with as 
little impact on commercial fisheries as 
possible. 

© User fees. 

Under the NMFS proposal, a standard 
registration fee would be charged, with 
the proceeds retained by NMFS to cover 
administrative costs. In addition, 
fishery-specific user fees could be 
assessed by NMFS to supplement 
monitoring costs for particular fisheries. 

For any regime governing interactions 
between marine mammals and 
commercial fishing operations to be 
successful, adequate funding must be 
available on a consistent basis to 
implement the regime, including 
programs to monitor marine mammal 
stocks and incidental takes. NMFS 
believes that some of the funding should 
come from a registration fee. 
Commercial fishermen should also 
contribute funding for unusual 
monitoring requirements that are 
necessary to ensure that their fishing 
operations are not likely to result in 
significant adverse impacts to marine 
mammal stocks. NMFS believes that the 
proposed combination of funding 
represents and appropriate and 
equitable approach to finance the 
proposed regime. 

e Implementation Date. 

The proposed regime would be 
implemented in a step-wise manner over 
a 2-year period after legislation is 
passed. NMFS believes that 2 years are 
necessary to implement fully its 
*proposed regime, including the 
preparation of stock assessment reports 
and conservation/recovery plans, the 
establishment of Scientific Review 
Groups and Allocation Boards, and the 
establishment of monitoring programs. 

© Applicability to Native Americans. 

Any amendments to the MMPA to 
establish a new regime to govern the 
incidental taking of marine mammals 
during commercial fishing operations 
should (1) address whether all or part of 
the requirements for authorizing the 
incidental take of marine mammals, 
including permit or other authorization 
requirements, fees, and the application 
of fishery restrictions and closures, 


apply to Native Americans, especially 
those exercising treaty fishing rights; 
and (2) specify which of the existing 
prohibitions in the MMPA are intended 
to apply to Native Americans and take 
precedence over treaty Indian rights. 
The NMFS proposal would not affect 
exemptions for Alaskan natives as 
described in section 101(b) of the 
MMPA. 


Draft Legislative Environmental Impact 
Statement 


On March 10, 1990 (55 FR 19642), 
NMFS announced that it would prepare 
a DLEIS in conjunction with the 
development of the proposed regime. 
The proposal and the DLEIS were 
prepared by a NMFS task group, 
consisting of representatives from NMFS 
Headquarters, Regional Offices and 
Fisheries Science Centers, and from 
FWS. 

NMFS prepared a scoping paper that 
presented issues related to marine 
mammal fishery interactions. Public 
scoping meetings under the National 
Environmental Policy Act (NEPA) were 
convened in ten locations around the 
United States between May 31 and July 
12, 1990. Written comments were 
accepted up to 15 days after the 
hearings. In addition, all Fishery 
Management Councils were advised of 
NMFS’ planned actions at their public 
meetings in June and July, 1990. Pre- 
publication meetings were held during 
February 1991 in Tampa, Florida; Silver 
Spring, Maryland; Seattle, Washington; 
and Anchorage, Alaska. 

NMFS examined many separate but 
interrelated issues and developed 
alternatives for each issue. After 
analyzing the impacts of each option, 
NMFS selected the preferred alternative. 
When appropriate, NMFS incorporated 
the concerns, recommendations, and 
information provided during the scoping 
and development process into its 
selection of issues, analyses, 
discussions, and selection of proposed 
alternatives. The alternatives for each 
issue were then combined into four 
management regimes: (1) The MMPA 
prior to the 1988 Amendments; (2) the 
Interim Exemption; (3) the MMC 
Guidelines; and (4) the NMFS Proposal. 
The DLEIS will be available for review 
and comment no later than 30 days 
following publication of this notice in 
the Federal Register. Copies can be 
obtained from the address provided 
above (see ADDRESSES). 


Comments and Consultation 


As required by section 114{1)(4) of the 
MMPA, NMFS is requesting public 
comments on its proposed regime (see 
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and consult with the MMC and other 
interested groups, including the Fishery 
Management Councils, fishing industry 
and environmental groups, to discuss 
the proposed regime, analysis of the 
alternatives, and the potential 
environmental impacts. NMFS will 
consult with any interested group that 
wishes to do so. Members of the NMFS 
task group will be available for such 


consultations throughout the public 
comment period. Requests for such 
consultations should be made to the 
address provided above {see 
ADDRESSES). 


NMFS Proposal to Congress 
Following a review of the public 
comments and consultations with the 


environmental community and other 
interested groups, NMFS will make 
appropriate modifications to its 
proposed regime. Section 114 of the 
MMPA requires that NMFS submit its 
final legislative proposal to Congress by 


January 1, 1992. The legislative proposal 
wheres 0) So mee aeen Ot 
a proposed schedule for implementing 
tos taenand ibenesannietannter 
additional legislation to implement the 
suggested regime. NMFS’ proposal will 
be accompanied by a Final Legislative 
Environmental Impact Statement that 

will incorporate all substantive 

comments made by the public, the 

MMC, and other interested parties. 
Dated: May 17, 1991. 

Samuel W. McKeen, 

Program Management Officer. 

[FR Doc. .$1-12346 Filed 5-23-91; 8:45 am] 
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DEPARTMENT OF THE INTERIOR 
Minerals Management Service 


Outer Continental Shelf Beaufort Sea 
Oil and Gas Lease Sale 124 


1, Authority 


This notice is published pursuant to 
the Outer Continental Shelf (OCS) 
Lands Act (43 U.S.C, 1331-1356, (1982)), 
as amended by the OCS Lands Act 
Amendments of 1985 (100 Stat. 147), and 
the regulations issued thereunder (30 
CFR part 256). 


2. Filing of Bids 


Sealed bids will be received by the 
Regional Director (RD), Alaska OCS 
Region, Minerals Management Service 
(MMS), 949 E. 36th Avenue, room 544, 
Anchorage, Alaska 99508-4302. Bids 
may be delivered in person to that 
address during normal business hours (8 
a.m. to 4 p.m.) until the Bid Submission 
Deadline at 10 a.m., June 25, 1991. All 
times cited in this notice refer to Alaska 
Standard Time (A.s.t.) unless otherwise 
stated. Bids will not be accepted the day 
of Bid Opening, June 26, 1991. Bids 
received by the RD later than the time 
and date specified above will be 
returned unopened to the bidders. Bids 
may not be modified or withdrawn 
unless a written modification or written 
withdrawal request is received by the 
RD.prior to 10 a.m., June 25, 1991. Bid 
Opening Time will be 9 a.m., on June 26, 
1991, at the Egan Civic & Convention 
Center, 555 W. 5th Avenue, Anchorage, 
Alaska. All bids must be submitted and 
will be considered in accordance with 
applicable regulations including 30 CFR 
256. The list of restricted joint bidders 
which applies to this sale appeared in 
the Federal Register (FR) on April 4, 
1991, at 56 FR 13842. 


3. Method of Bidding 


A separate signed Bid in a sealed 
envelope labeled “Sealed bid for Oil and 
Gas Lease Sale 124, (Official Protraction 
Diagram (OPD) number(s), OPD 
name(s), and block number{s)), not to be 
opened until 9 a.m., A.s.t., June 26, 1991,” 
must be submitted for each block or 
prescribed bidding unit bid upon. The 
company qualification number should 
also appear on the envelope. For 
example, a label would read as follows: 
“Sealed Bid for Oil and Gas Lease Sale 
124, NR 6-3, Beechey Point, Block 455, 
not to be opened until 9 a.m., June 26, 
1991, Company Qualification No. 
Y0234.” For those blocks which must be 
bid upon as a bidding unit (see 
paragraph 12), it is recommended that 
all numbers of blocks and OPD's 
comprising the bidding unit appear on 


the sealed envelope. A suggested bid 
form appears in 30 CFR part 256, 
appendix A. In addition, the total 
amount bid must be in whole dollar 
amounts (no cents). Bidders must submit 
with each bid one-fifth of the cash 
bonus, in cash or by cashier's check, 
bank draft, or certified check, payable to 
the order of the U.S. Department of the 
Interior—Minerals Management Service. 
The company qualification number 
should also appear on the check or draft 
together with OPD and block 
identification. No bid for less than all of 
the unleased portions of a block or 
bidding unit as described in paragraph 
12 will be considered. 

All documents must be executed in 
conformance with signatory 
authorizations on file. Partnerships also 
need to submit or have on file in the 
Alaska OCS Region office a list of 
signatories authorized to bind the 
partnership. Bidders submitting joint 
bids must state on the bid form the 
proportionate interest of each 
participating bidder, in percent to a 
maximum of 5 decimal places after the 
decimal point, e.g., 33.33333 percent. 
Other documents may be required of 
bidders under 30 CFR 256.46. Bidders are 
warned against violation of 18 U.S.C. 
1860, prohibiting unlawful combination 
or intimidation of bidders. 


4. Bidding System, Rental, and Royalty 
Rates 


All bids submitted at this sale must 
provide for a cash bonus in the amount 
of $62 or more per hectare or fraction 
thereof. The bidding system applied for 
this sale will be cash bonus with a fixed 
royalty of twelve and one half percent. 
All leases awarded will provide for a 
yearly rental of $8 per hectare or 
fraction thereof. All leases will provide 
for a minimum royalty of $8 per hectare 
or fraction thereof. 


5. Equal Opportunity 


Each bidder must qualify for the sale 
by submitting prior to the Bid 
Submission Deadline stated in 
paragraph 2, the certification required 
by 41 CFR 60-1.7(b) and Executive 
Order No. 11246 of September 24, 1965, 
as amended by Executive Order No. 
11375 of October 13, 1967, on the 
Compliance Report Certification Form, 
form MMS-2033 (June 1985), and the 
Affirmative Action Form, form MMS 
2032 (June 1985). See the Affirmative 
Action paragraph under “Information to 
Lessees” ITL {i). 


6. Bid Opening 


Bid opening will begin at the time 
stated in paragraph 2. The public 
opening of the bids is for the sole 
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purpose of announcing bids received, 
and no bids will be accepted or rejected 
at that time. If the Department is 
prohibited for any reason from opening 
any bid before midnight on the day of 
bid opening, that bid may be returned 
unopened to the bidder as soon 
thereafter as possible. 


7. Deposit of Payment 


Any cash, cashier's checks, certified 
checks, or bank drafts submitted with a 
bid may be deposited by the 
Government in an interest-bearing 
account in the U.S. Treasury during the 
period the bids are being considered. 
Such a deposit does not constitute and 
shall not be construed as acceptance of 
any bid on behalf of the United States. 


8. Withdrawal of Blocks 


The United States reserves the right to 
withdraw any block from this sale prior 
to issuance of a written acceptance of a 
bid for the block. 


9. Acceptance, Rejection, or Return of 
Bids 


The United States reserves the right to 
reject any and all bids. In any case, no 
bid will be accepted, and no lease for 
any block or bidding unit will be 
awarded to any bidder, unless: 

(a) The bidder has complied with all 
requirements of this Notice and 
applicable regulations; 

(b) The bid is the highest valid bid; 
and 

(c) The amount of the bid has been 
determined to be adequate by the 
authorized officer. 

No bonus bid will be considered for 
acceptance unless it provides for a cash 
bonus in the amount of $62 or more per 
hectare or fraction thereof. Any bid 
submitted which does not conform to 


_ the requirements of this notice, the OCS 


Lands Act, as amended, and other 
applicable regulations will be returned 
to the person submitting that bid by the 
authorized officer and not considered 
for acceptance. 


16. Successful Bidders 


Each person who has submitted a bid 
accepted by the authorized officer will 
be required to execute copies of the 
lease, pay the balance of the cash bonus 
bid together with the first year’s annual 
rental for each lease issued, by 
electronic funds transfer (EFT) in 
accordance with the requirements of 30 
CFR 218.155. The Federal Reserve Bank 
of New York must receive the EFT 
payment no later than noon, Eastern 
Standard Time, on the eleventh business 
day after receipt of the notice of bid 
acceptance. The term “business day” is 
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defined as a day on which the Alaska 
OCS Region office is open for business. 
Successful bidders must satisfy the 
bonding requirements of 30 CFR 256, 
subpart I. 


11. Official Protraction Diagrams 


Blocks offered for lease may be 
located on the following Official 
Protraction Diagrams which may be 
purchased from the Alaska OCS Region 
office for $2 each: 


NS 47 

NR 6-4 Flaxman Island 
NR 5-3 Teshekpuk 

NS 5-7 Barrow Canyon 
NR 5-2 

NS 4-8 

NR 7-3 Barter Island 
NR 5-4 Harrison Bay 
NR 7-4 

NR 6-1 

NR 4-2 Barrow 

NR 7-6 

NR 6-3 Beechey Point 
NR 4-1 Hanna Shoal 
NR 7-5 Demarcation Point 
NR 6-2 

NR 5-1 Dease Inlet 


12. Description of the Areas Offered fos 
Bids 


The lease sale area offered for bids ie 
listed by OPD. Three categories of 
blocks may appear under each OPD 
listed: (1) Whole or partial blocks, (2) 
split blocks, and [3) blocks which 


comprise bidding units. 

Whole or partial blocks fall 
under the jurisdiction of the Federal 
Government. Each block must be bid on 
separately. Hectares for whole or partial 
blocks listed in this paragraph are found 
on the appropriate OPD. 

Split blocks are blocks divided into 
two or more portions. This occurs where 
the 3-geographical mile line intersects a 
block or where a jurisdictional dispute 
exists between the Federal and State 
Governments. A block may also be split 
into portions when a part of the block 
lies within 3 gooarepbicel miles of the 
seaward boundary of Alaska. The 
symbol “G” appearing next to block 
numbers identifies a block or portion of 
a block that lies within this 3-mile area. 
This area is subject to provisions of 
section 8(g) of the OCS Lands Act {43 
U.S.C. 1337). Each split block or bidding 
unit comprised of split blocks must be 
bid on separately. 

Split block areas referred to in the 
block list by an alpha indicator {i.e. 
Block 123 Area CC) indicates that 
specific area so identified on the OCS 
Composite Block Diagram for that block. 
Copies of block diagrams for split blocks 
are available from the Alaska OCS 
Region office. 


Bidding units are a combination of 
portions of adjacent blocks. The entire 
bidding unit is listed under the OPD 
where the first partial block is located. 
When part of the bidding unit is located 
on an adjacent OPD, the appropriate 
OPD number will be listed {i.e. 617, (NR 
6-4)). All parts of a bidding unit must be 
bid on together. 

The letter symbol “D” appearing next 
to block numbers identifies a block or 
portion of a block where a jurisdictional 
dispute between the Federal and State 
Governments is pending before the 
United States Supreme Court, United 
States of America v. State of Alaska, 
No. 84, Original. Nothing in this Notice 
shall affect or prejudice the legal 
position of the United States in United 
States of America v. State of Alaska, 
No. 84, Original. 

The following blocks are affected by 
the jurisdictional dispute between the 
United States and Canada (see 
paragraph 15, “Jurisdiction”): NR 7-4, 
blocks 485, 529-532, 573-579, 617-623, 
661-667, 706-710, 749, 751-754, 793-796, 
798, 842, 882, 886, 925, 889-071; NR 7-6, 
blocks 3-4, 46-48, 89-91, 133-135, 177- 
179, aon 265-266, 309. 

The following blocks or portions of 
blocks are offered for bidding: 


Official Protraction Diagram NS 4-7 
(Approved April 25, 1978) 
(1) Whole and Partial Blocks: 


3-18 486-506 
530-550 
§74-§94 
618-636 
662-662 
706-723 
728 
730-765 
789-770 
794-809 
813-614 


(2) Split Blocks: None. 
(3) Bidding Units: 


Official Protraction Diagram NS 4-8 
(Approved January 21, 1981) 

(1) Whole and Partial Blocks: 
177-178 485~495 793 
221-223 529-540 797-813 
265-269 573-585 837-838 

617-631 840-857 
661-676 881-901 


705-723 925-948 
749-769 969-990 


(2) Split Blocks: None. 
(3) Bidding Units: 


Official Protraction Diagram NS 5-7 
Barrow Canyon, (Revised September 14, 
1987) 


(1) Whole and Partial Blocks: 


794-796 882-889 969-982 
838-842 925-835 


(2) Split Blocks: None. 
(3) Bidding Units: None. 


Official Protraction Diagram NR 4-1 
Hanna Shoal, (Revised September 14, 
1987) 


{1) Whole and Partial Blocks: 


222 

225-231 
234-243 
266-267 
270-287 
310-311 
313-331 
355-375 
399 

401-419 
444-433 
488-507 
534-551 


(2) Split Blocks: None. 
(3) Bidding Units: 
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Official Protraction Diagram NR 4-2 
Barrow, (revised February 16, 1984) 


(1) Whole and Partial Blocks: 


1-22 309-325 617-625 
45-66 353-368 : 661-667 
69-110 397-410 705-710 
133-154 441-453 749-752 
177-198 485-496 793-794 
221-242 529-539 

265-286 573-583 


(2) Split Blocks: None. 
(3) Bidding Units: None. 


Official Protraction Diagram NR 5-1 
Dease Inlet, (revised January 12, 1988) 
(1) Whole and Partial Blocks: 
394-396 611-616 
oe pony na Official Protraction Diagram NR 5-2 
691-704 (approved May 5, 1976) Official Protraction Diagram NR 5-4 
a (1) Whole and Partial Blocks: Harrison Bay, (Revised January 20, 1988) 
529-545 
ee on 573-591 (1) Whole and Partial Blocks: 
= ca 617-637 7-11 147-152 
eri 661-682 16-23 154-155 
975-479 705-726 53 187-188 
sapien 749-770 56-57 191-194 
903-088 794-815 60-67 231 


4008 841-859 100-111 233-237 
886-889 142-144 276-277 


(2) Split Blocks: (2) Split Blocks: 


1878.73 
194.00 

2110.00 

1876.45 

2118.11 

2224.01 

1895.83 

1805.85 

| 498.15 

J es 2 ; J 60.04 
ls ic a | 843.57 
1002 G Area CC... 3 : 1129.59 
2197.70 

1393.19 

910.81 

2204.07 

707.10 

2094.92 

1622.25 


Official Protraction Diagram NR 5-3 
Teshekpuk, (Approved June 3, 1976) 


(1) Whole and Partial Blocks: None. 
(2)Split Blocks: 


1.17 
2114.19 
2116.30 

187.70 
1807.33 


912 G Area CC........ 1239.55 
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85.89 
1152.33 


1151.67 
79.99 


Official Protraction Diagram NR 6-1 
(Approved June 3, 1976) 


(1) Whole and Partial Blocks: 


683-684 858-874 960-967 1070.92 
727-738 902-613 990-1001 
771-784 916-021 1005-1012 

1912.74 | 914-829 946-957 


(2) Split Blocks: None. 
(3) Bidding Units: None. 


Official Protraction Diagram NR 6-2 
(Approved May 5, 1976) 


(1) Whole and Partial Blocks: 969. 
(2) Split Blocks: None. 
(3) Bidding Units: None. 


Official Protraction Diagram NR 6-3, 
Beechey Point, (Revised April 23, 1984) 


(1) Whole and Partial Blocks: 


22-44 249-264 384 

66-88 286-289 386-396 

110-132 291 436-440 

154-176 296-308 480-484 

98-220 339 527-528 

249-246 341-352 1425.92 


(2) Split Blocks: 
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2293.68 
2291.86 

7 os - 1581.80 
1249.15 ; sa 1514.38 
2249.97 

» 19.83 

1962.85 

2236.49 

554.27 

1998.22 

737.14 

1566.86 

2111.69 

2282.36 

2472.05 

204.90 


793 D (NR 6-4)...............-- 


Official Protraction Diagram NR 6-4, 
Flaxman Island, (revised November 10, 
1983) 1473.42 


{1} Whole and Partial Blocks: 


1-23 360-361 620-622 

363-364 626-627 

360-375 669-671 2121.18 
682 j 
715-718 
723 
725 
761 


606-812 
654 
575-878 


260.41 


1814.17 


1715.21 
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1357.37 


1170.07 


1749.73 


1476.01 


Official Protraction Diagram NR 7-3, 
Barter Island (approved October 26, 
1979) 


(1) Whole and Partial Blocks: 


134 492-508 813-814 
178-181 530-552 816 
223-227 575-596 851-856 
266-274 618-640 880 
310-321 663-684 894-901 
354-368 712-725 939-940 
398-415 727 942-944 
442-446 758-766 948 
448-462 768-770 984 
486-490 804-810 987-989 


Official Protraction Diagram NR 7-4 
(Revised January 22, 1984) 


(1) Whole and Partial Blocks: 


485 661-666 793-798 
529-532 706-710 882 
573-578 749 925 
617-622 751-754 969-971 


(2) Split Blocks: None. 
(3) Bidding Units: 


Official Protraction Diagram NR 7-5, 
Demarcation Point, (Revised November 
10, 1983) 


(1) Whole and Partial Blocks: 


20-22 110-113 200-201 
64-69 155-157 


(2) Split Blocks: 


1374.55 
1500.40 
1119.16 

862.36 


2124.23 





Federal Register { Vol. 56, No. 101 / Friday, May 24, 2991 / Notices 


Official Protraction Diagram NR 7-6 
(Revised January 22, 1984) 

(1) Whole and Partial Blocks: 
3 89-90 177-178 
46-47 133-134 

(2} Split Blocks: None. 

(3) Bidding Units: 


13. Lease Terms and Stipulations 


{a} Leases resulting from this sate will 
have an initial term of ten (10) years. 
Leases will be issued on form MMS- 
2005 (March 1986). Copies of the lease 
form are available from the Regional 
Supervisor, Leasing & Environment, 
Alaska OCS Region, at the first address 
stated in paragraph 2. 

(b) The following stipulations will 
apply to each lease resulting from this 
sale unless otherwise indicated. 


Stipulation No. t—Protection of 
Archaeological Resources 


(a) “Archaeological resource” means 
any prehistoric or historic district, site, 
building, structure, or object (including 
shipwrecks}; such term includes 
artifacts, records, and remains-which 
are related to such a district, site, 
building, structure, or object, National 
Historic Preservation Act, as amended. 


16 U.S.C. 470w(5)). “Operations” means 
any drilling, mining, or construction, or 
placement of any structure for 
expleration, development, or production 
of the lease. 

{b} If the Regional Supervisor, Field 
Qperations (RSFO}, believes an 
archaeological resource may exist in the 
lease area, the RSFO wilt notify the 
lessee in writing. The lessee shalt then 
comply with subparagraphs (1) through 
(3}. 

(2) Prior to commencing any 
operations, the lessee shall prepare a 
report, as specified by the RSFO, to 
determine the potential existence of any 
archaeological resource that may be 
affected by operations. The report, 
prepared by an archaeologist and a 
geophysicist, shall be based on an 
assessment of data from remote-sensing 
surveys and of other pertinent 
archaeological and environmental 
information. The tessee shalt submit this 
report to the RSFO for review. 

(2) If the evidence suggests that an 
archaeological resource may be present, 
the lessee shall either: 

(i) Locate the site of any operation so 
as not to adversely affect the area 
— the archaeological resource may 

e; Or 

(ii) Establish to the satisfaction of the 
RSFO that an archaeological resource 
does not exist or will not be adversely 
affected by operations. This shall be 
done by further archaeological 
investigation, conducted by an 
archaeologist and a geophysicist, using 
survey equipment and techniques 
deemed necessary by the RSFO. A 
report on the investigation shall be 
submitted to the RSFO for review. 

(3) If the RSFO determines that an 
archaeological resource is likely to be 
present in the lease area and may be 
adversely affected by operations, the 


RSFO will notify the lessee immediately. 


The lessee shall take no action that may 


‘ adversely affect the archaeological 


resource until the RSFO has told the 
lessee how to protect it. 

(c} If the lessee discovers any 
archaeological resource while 
conducting eperations in the lease area, 
the lessee shall report the discovery 
immediately to the RSFO. The lessee 
shalt make every reasonable effort to 
preserve the archaeological resource 
until the RSFO has told the lessee how 
te protect it. 


Stipulation No. 2—Protection of 
Biological Resources 


If biological populations or habitats 
that may require additional protection 
are identified by the Regional 
Supervisor, Field Operations (RSFO}, in 
the lease area, the RSFO may require 


the lessee to conduct biological surveys 
to determine the extent and composition 
of such bielogical populations or 
habitats. The RSFO shalt give written 
notification to the lessee of the RSFO's 
decision to require such surveys. Based 
on any surveys which the RSFO may 
require of the lessee or on other 
information available to the RSFO on 
special biolagical resources. the RSFO 
may require the lessee to: 

(1} Relocate the site of operations; 

(2) Establish to the satisfaction of the 
RSFO, on the basis-of a site-specific 
survey, either that such operations will 
not have a significant adverse effect 
upon the resource identified or that a 
special biological resource does not 
exist; 

(3) Operate during those periods of 
time, as established by the RSFO, that 
do not adversely affect the biological 
resources; and/or 

(4) Modify operations to ensure that 
significant biological populations or 
habitats deserving protection are not 
adversely affected. 

If any area of biological significance 
should be discovered during the conduct 
of any operations on the lease, the 
lessee shall immediately report such 
findings to the RSFO and make every 
reasonable effort to preserve and 
protect the biological resource from 
damage until the RSFO has given the 
lessee direction with respect to its 
protection. 

The lessee shall submit all data 
obtained in. the course of biological 
surveys to the RSFO with the locational 
information for drilling or other activity. 
The lessee may take no action that 
might affect the biological populations 
or habitats surveyed until the RSFO 
provides written directions to the lessee 
with regard to permissible actions. 


Stipulation No. 3—Orientation Program 


The lessee shall include in any 
exploration or development and 
production plans submitted under 30 
CFR 250.33 and 250.34 a proposed 
orientation program for all personnel 
involved in exploration or development 
and production activities (including 
personnel of the Iessee’s agents, 
contractors, and subcontractors) for 
review and approval by the Regional 
Supervisor, Field Operations. The 
program shalt? be designed in sufficient 
detail to inform individuals working on 
the project of specific types of 
environmental, social, and cultural 
concerns which relate to the sale and 
adjacent areas. The program shall be 
formulated by qualified instructors 
experienced in each pertinent field of 
study and shall employ effective 
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biological resources and habitats, 
including endangered species, fisheries, 
bird colonies, and marine mammals, and 
to ensure that personnel understand the 
importance of not disturbing 
archaeological resources and of 
avoidance and nonharassment of 
wildlife resources. The program shall 
also be designed to increase the 
sensitivity and understanding of 
personnel to community values, 
customs, and lifestyles in areas in which 
such personnel will be operating. The 
orientation program also shall include 
information concerning avoidance of 
conflicts with subsistence activities. The 
program also shall include presentations 
and information about all pertinent 
lease sale stipulations and information 
to lessees provisions. 

The program shall be attended at least 
once a year by all personnel involved in 
onsite exploration or development and 
production activities (including 
personne! of the lessee's agents, 
contractors, and subcontractors) and all 
supervisory and managerial personnel 
involved in lease activities of the lessee 
and its agents, contractors, and 
subcontractors. 

The lessee shall maintain a record of 
all personnel who attend the program. 
This record shall include the name and 
date(s) of attendance of each attendee 
and shall be kept onsite for so long as 
the site is active, not to exceed 5 years. 


Stipulation No. 4—Transportation of 
Hydrocarbons 

Pipelines wiil be required: (a) If 
pipeline rights-of-way can be 
determined and obtained; (b) if laying 
such pipelines is technologically feasible 
and environmentally preferable; and (c) 
if, in the opinion of the lessor, pipelines 
can be laid without net social loss, 
taking into account any incremental 
costs of pipelines over alternative 
methods of transportation and any 
incremental benefits in the form of 
increased environmental protection or 
reduced multiple-use conflicts. The 
lessor specifically reserves the right to 
require that any pipeline used for 
transporting production to shore be 
placed in certain designated 
management areas. In selecting the 
means of transportation, consideration 
will be given to any recommendation of 
the Regional Technical Working Group, 
or other similar advisory groups with 
participation of Federal, State, and local 
governments and industry. 

Following the development of 
sufficient pipeline capacity, no crude oil 
production will be transported by 
surface vessel from offshore production 


sites, except in the case of emergency. 
Determinations as to emergency 
conditions and appropriate responses to 
these conditions will be made by the 
Regional Supervisor, Field Operations. 
Stipulation No. 5—Industry Site-Specific 
Bowhead Whale-Monitoring Program 

Lessees shall conduct a site-specific 
monitoring program during exploratory 
drilling activities to determine when 
bowhead whales are present in the 
vicinity of lease operations and the 
extent of behavioral effects on bowhead 
whales due to these activities. The 
lessee shall provide its proposed 
monitoring plan to the Regional 
Supervisor, Field Operations (RSFO), for 
review and approval no later than 60 
days prior to commencement of drilling 
activities. Information obtained from 
this site-specific monitoring program 
shall be provided to the RSFO in 
accordance with the approved 
monitoring plan. This stipulation will 
remain in effect until termination or 
modification by the Department of the 
Interior after consultation with the 
National Marine Fisheries ‘Service. 

This stipulation applies to the 
following blocks for the following time 
periods: {Official Protraction Diagram 
[OPD}) 


SPRING MIGRATION AREA 
[Apr. 15 to June 15] 


770-771, 813-815, 856-858, 899-901, 
985-086. 


942, 
241-242, 283-286, 496, 538-539, 579- 
583, 621-625, 663-667, 705-710, 


572, 597, 602-607, 611-616, 655- 
660, 699-704. 

221-224, 265-269, 309-315, 353-360, 
397-405, 441-451, 485-499, 529- 
545, 573-591, 617-637, 661-683. 

682-684. 


FALL MIGRATION AREAS 
[Western Blocks—Sept. 15 through Oct. 317 


416-419, 460-463, 500-507, 542-551, 
626-639, 714- 
727, 759-771, 604-815, 841-858, 
884-901, 925-942, 969-986. 
231-242, 275-286, 314-325, or 
397-410, 441-453, 
539, 573-583, 617-625, 251-667, 
705-710, 749-752, 793-794. 


{Central Blocks—Sept. 1 through Oct. 31} 


470, 473-484, 509-510, 
519-528, 553-554, 557. 
572, 597, 602-607, 611-616, 641, 


512-515, 
4, 


221, 265-267, 300-312, 353-356, 397- 
401, 441-447, 485-492, 529-597, 
573-587, 617-637, 661-683, 705- 
727, 749-771, 794-815, 841-859, 
886-889, 891-0903, 929-930, 932- 
934, 938-947, 970-972, 974-978, 
982-991. 

95, 37, 41-44, 85-86. 

1-2, 6-11, 16-23, 46-53, 56-57, 60-67, 
83-07, 100-111, 139-144, 147-152, 
154-155, 184-188, 191-194, 228- 
231, 233-237, 273-277, 270-283, 
288, 318-321, 324, 326-328, 331- 
$32, 962-369, 373, 375-376, 407- 
412, 414-417, 452-459, 496-500, 
541-542. 

682-684, 726-738, 770-784, 814-629, 
858-874, 902-913, 916-921, 946- 
957, 960-967, 990-1001, 1005-1012. 

969. 

22-44, 66-88, 110-132, 154-176, 198- 

285-289, 


429, 431-440, 469-484, 517, 519- 
os eo 566-572, 611-616, 


ta a6-42, 89-06, 133-140, 177-182, 
221-225, 265-270, 272, 309-316, 
353-357, 360, 397-402, 441-447, 
485-492, 529-536, 573-578, 617- 
622, 661-666, 706-712, 755-756. 


[Eastern Blocks—Aug. 1 through Oct. 31] 


NR 6-4 9-23, 53-67, 97-111, 141-155, 185- 
199, 229-244, 273-275, 278-288, 
317-319, 923-332, 361, 3963-364, 
369-376, 406-410, 415-420, 450- 
455, 459-464, 493-500, 503-503, 
537-549, 552, 582-592, 626-627, 
669-671, 682, 713-716, 723, 725, 
757-761, 763-764, 767-768, 806- 
812, 849-860, 894-902, 940-944, 
986-987. 

134, 178-181, 221-227, 265-274, 309- 
$21, 353-368, 397-415, 441-445, 
448-462, 492-508, 529- 


485-490, 
552, 575-596, 618-640, 663-694, 
708-725, 727, 751-766, 768-770, 
794-802, 804-810, 813-814, 816, 
646, 851-856, 860, 694-901, 937- 
940, 942-944, 948, 962-984, 987- 
989. 


485, 529-532, 573-579, 617-623, 661- 
667, 706-710, 749, 751-754, 793- 
796, 798, 842, 862, 686, 925, 969- 
971. 

15, 20-22, 60-69, 105-113, 150-157 
196-201, 242-245, 286-289. 
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(Eastern Blocks—Aug. 1 through Oct. 31] 


NR 7-6 3-4, 46-48, 89-91, 133-135, 177-179, 
221-222, 265-266, 309. 


Stipulation No. 6@—Subsistence Whaling 
and Other Subsistence Activities 


All exploration and development and 
production operations shall be 
conducted in a manner that minimizes 
any potential for conflict between the oil 
and gas industry and subsistence 
activities, particularly the subsistence 
bowhead whale hunt. 

Prior to submitting an exploration 
plan or development and production 
plan to the lessor for activities proposed 
during the bowhead whale migration 
period, the lessee shall contact the 
potentially affected communities, 
Wainwright, Barrow, Kaktovik, or 
Nuiqsut, and the Alaska Eskimo 
Whaling Commission to discuss 
potential conflicts with the siting, timing, 
and methods of proposed operations 
and safeguards or measures which could 
be implemented by the operator to 
reduce or eliminate any conflict. 
Through this consultation, the lessee 
shall make reasonable efforts to assure 
that exploration, development, and 
production activities are compatible 
with whaling and other subsistence 
hunting activities and will not result in 
undue interference with subsistence 
harvests. 


A discussion of resolutions reached 
during this consultation process and any 
unresolved conflicts shall be included in 
the exploration plan or the development 
and production plan. In particular, the 
lessee shall show in the plan how 
mobilization of the drilling unit and 
crew and supply boat routes will be 
scheduled and located to minimize 
conflicts with subsistence activities. 
Communities, individuals, and other 
entities who were involved in the 
consultation shall be identified in the 
plan. The lessee shall notify the 
Regional Supervisor, Field Operations, 
of all complaints received from 
subsistence hunters during operations 
and of steps taken to resolve such 
complaints. 

The lessee shall send a copy of the 
exploration plan or development and 
production plan to the potentially 
affected communities and the Alaska 
Eskimo Whaling Commission at the 
same time they are submitted to the 
lessor to allow concurrent review and 
comment as part of the lessor's plan 
approval process. 


Subsistence whaling activities occur 
generally during the following periods: 
April to June: Barrow whalers use 
lead systems off Point Barrow and west 
of Barrow in the Chukchi Sea. 
Wainwright whalers use lead systems 
between Wainwright and Peard Bay. 
August to October: Kaktovik/Nuiqsut 
hunters use the area circumscribed from 
Anderson Point in Camden Bay to a 
point 30 kilometers north of Barter 
Island to Humphrey Point east of Barter 
Island. The area of use may extend from 
Thetis Island to Flaxman Island 
seaward of the barrier islands. 
September to October: Barrow hunters 
use the area circumscribed by a western 
boundary extending approximately 15 
kilometers west of Barrow, a northern 
boundary 50 kilometers north of Barrow, 
then southeastward to a point about 50 
kilometers off Cooper Island, with an 
eastern boundary on the east side of 
Dease Inlet. Occasional use may extend 
eastward as far as Cape Halkett. 


Stipulation No. 7—Oil-Spill-Response 
Preparedness 


Lessees must be prepared to respond 
to oil spills, which includes training of 
personnel for familiarization with 
response equipment and strategies, and 
conducting drills to demonstrate 
readiness. Prior to approval of 
exploration or development and 
production plans, lessees shall submit 
for review and approval oil-spill- 
contingency plans (OSCP’s) in 
accordance with 30 CFR 250.42. The 
OSCP must address all aspects of oil- 
spill-response readiness including an 
analysis of potential spills and spill- 
response strategies; type, location, and 
availability of appropriate oil-spill 
equipment; and response times and 
equipment capability for the proposed 
activities. The plan must also address 
response drills and training 
requirements. The lessee shall conduct 
drilis under realistic conditions to the 
extent necessary to demonstrate 
continued readiness and response 
capability for appropriate environmental 
conditions: e.g., solid-ice, open-water, 
and broken-ice conditions. For 
production operations, drills shall be 
conducted at least semiannually. Drills 
shall include deployment of onsite 
response equipment and additional 
equipment, available from a cooperative 
or other sources identified in the OSCP, 
to the extent necessary to demonstrate 
adequate response preparedness for the 
type, location, and scope of proposed 
activities and anticipated environmental 
conditions. 
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Stipulation No. 8—Agreement Between 
the United States of America and the 
State of Alaska 


This stipulation applies to the 
following blocks or portions of blocks 
referred to in this Notice as disputed: 
NR 5-3, Teshekpuk, block 44; NR 5-4, 
Harrison Bay, blocks 1, 373, 375-376, 
407-409, 416-417, 452-455, 496-500, 541-— 
542; NR 6-3, Beechey Point, blocks 373, 
472-476, 517, 519-520, 522-524, 561-562, 
564, 566-569, 605-610, 652-656, 659-660. 
698-701, 743-746, 788-789 , 792, 836; and- 
NR 6-4, Flaxman Island, blocks 706-707, 
755, 793, 894-896, 940-942. 

This lease is subject to the 
“Agreement between the United States 
of America and the State of Alaska 
Pursuant to section 7 of the Outer 
Continental Shelf Lands Act and Alaska 
Statutes 38.05.137 for the Leasing of 
Disputed Blocks in Federal Outer 
Continental Shelf Oil and Gas Lease 
Sale 124 and State Oil and Gas Lease 
Sale 65” (commonly referred to as the 
“Agreement”), and the lessee hereby 
consents to every term of that 
Agreement. Nothing in that Agreement 
or this notice shall affect or prejudice 
the legal position of the United States in 
United States of America v. State of 
Alaska, No. 84, Original. 

Any loss incurred or sustained by the 
lessee as a result of obtaining validation 
and recognition of this lease pursuant to 
the “Agreement,” and in particular any 
loss incurred or sustained by the lessee 
as a result of conforming this lease with 
any and all provisions of all applicable 
laws of the party prevailing in United 
States of America v. State of Alaska, 
United States Supreme Court No. 84, 
Original, shall be borne exclusively by 
the lessee. 

No taxes payable to the State of 
Alaska will be required to be paid with 
respect to this lease until such time as 
ownership of or jurisdiction over the 
lands subject to this lease is resolved. In 
the event that the lands subject to this 
lease or any portion of them are 
judicially determined to be State lands, 
the lessee shall pay to the State a sum 
equivalent to the State taxes which 
would have been imposed under Alaska 
law if the lands, or portion thereof, 
determined to be State lands, had been 
undisputed State lands from the date the 
lease was executed, plus interest at the 
annual legal rate of interest provided 
under Alaska law accruing from the 
date the taxes would have become due 
under Alaska law. Such payment shall 
be in lieu of, and in satisfaction of, the 
actual State taxes. 
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Stipulation No. 9—Agreement Regarding 
Unitization 

This stipulation applies to the 
following blocks or portions of blocks 
referred to in this Notice as disputed: 
NR 5-3, Teshekpuk, block 44; NR 5-4, 
Harrison Bay, blocks 1, 373, 375-376, 
407-409, 416-417, 452, 455, 496-500, 541- 
542; NR 6-3, Beechey Point, blocks 373, 
375, 472-476, 517,.519-520, 522-524, 561-— 


and NR 6-4, Flaxman Island, blocks 706- 
707, 755, 793, 894-896, 940-942. 
This lease is subject to the 

“Agreement Unitization for 
the Outer Continental Shelf Oil and Gas 
Lease Sale 124 and State Oil and Gas 
Lease Sale 65 Between the United States 
of America and the State of Alaska” and 
the lessee is bound by the terms of that 
Agreement. 


14. Information to Lessees 
(a) Bird and Marine Mammal Protection 


Lessees are advised that during the 
conduct of all activities related to leases 
issued as a result of this sale, the lessee 
and its agents, contractors, and 
subcontractors will be subject to, among 
others, the provisions of the Marine 
Mammal Protection Act (MMPA) of 
1972, as amended (16 U.S.C. 1361 et 
seq.); the d Species Act 
(ESA), as amended (16 USC. 1531 et 
seq.); and applicable International 
Treaties. 

Lessees and their contractors should 
be aware that disturbance of wildlife 
could be determined to constitute harm 
or harassment and thereby be in 
violation of existing laws and treaties. 
With respect to endangered species and 
marine mammals, disturbance could be 
determined to constitute a “taking” 
situation. Under the ESA, the term 
“take” is defined to mean “harass, harm, 
pursue, hunt, shoot, wound, kill, trap, 
capture, or collect, or to attempt to 
engage in such conduct.” Under the 
MMPA, “take” means “harass, hunt, 
capture, or kill or attempt to harass, 
hunt, capture, or kill any marine 
mammal.” Violations under these Acts 
and applicable Treaties may be reported 
to the National Marine Fisheries Service 
(NMFS) or the U.S. Fish and Wildlife. 
Service (FWS)}, as appropriate. 

Incidental taking anion mammals 
and endangered and threatened species 
is allowed only when the statutory 
requirements of the MMPA and/or the 
ESA are met. Section 101{a)(5) of the 
MMPA allows for the taking of small 
numbers of marine mammals incidental 
to a specified activity within a specified 
geographical area. Section 7({b)({4) of the 
ESA allows for the incidental taking of 


endangered and threatened species 
under certain circumstances. If a marine 
mammal species is listed as endangered 
or threatened under the ESA, the 
requirements of both the MMPA and the 
ESA must be met before the incidental 
take can be allowed. 

Under the MMPA, the NMFS is 
responsible for species of the order 
Cetacea {whales and dolphins) and the 
suborder Pinnipedia {seals and sea 
lions) except walrus; the FWS is 
responsible for the polar bears, sea and 
marine otters, and walrus. Procedural 
regulations implementing the provisions 
of the MMPA are found at 50 CFR part 
18 for FWS, and at 50 ‘CFR part 228 for 
NMFS. 

Lessees are advised that specific 
regulations must be applied for and in 
place and that Letters of Authorization 
must be obtained by those proposing the 
activity to allow the incidental take of 
marine:mammals whether or not they 
are endangered or threatened. The 
regulatory process may require one year 
or longer. 

Of particular concern is disturbance 
at major wildlife concentration areas, 
including bird colonies, marine mammal 
haulout and breeding areas, and wildlife 
refuges and parks. Maps depicting major 
wildlife concentration areas in the lease 
area are available from the Regional 
Supervisor, Field Operations. Lessees 
are also to confer with the 
FWS and NMFS in planning 
transportation routes between support 
bases and leaseholdings. 

Behavioral disturbance of most birds 
and mammals found in or near the lease 
area would be unlikely if aircraft and 
vessels maintain at least a 1-mile 
horizontal distance and aircraft 
maintain at least a 1,500-foot vertical 
distance above known or observed 
wildlife concentration areas, such as 
bird colonies and marine mammal 
haulout and breeding areas. 

For the protection of endangered 
whales and marine mammals throughout 
the lease area, it is recommended that 
all aircraft operators maintain a 
minimum 1,500-foot altitude when in 
transit between support bases and 
exploration sites. Lessees and their 
contractors are encouraged to minimize 
or reroute trips to and from the 
leasehold by aircraft and vessels when 
endangered whales are likely to be in 
the area. Human safety should take 
precedence at all times over these 
recommendations. 


(b) Areas of Special Biological and 
Cultural Sensitivity 
Lessees are advised that certain areas 


are especially valuable for their 
concentrations of marine birds, marine 
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mammals, fishes, or other biological 
resources or cul resources. 
Identified areas and time periods of 
special biological and cultural 
sensitivity include: 

(1) The lead system off Point Barrow, 
April-June; 

(2) The salt marshes from Kogru Inlet 
to Smith Bay, June-September; 

(3) The Plover Islands, June- 
September; 

(4) The Boulder Patch in Stefansson 
Sound, June—October; 

(5) The Camden Bay area waaay 
the Nuvugag and Kaninniivik hunting 
sites), January, April-September, 
November; 

{8) The Canning River Delta, Janvary- 
December; 

(7) The Barter Island—Demarcation 
Point Area, January—December; 

(8) The Colville River Delta, January- 
December; 

(9) The Cross, Pole, Egg, and Thetis 
Islands, June-September; and 

(10) The Flaxman Island waterfowl! 
use and polar bear denning areas 
(Leffingwell Cabin, a National Historic 
Site, is located on Flaxman Island). 

These areas are among areas of 
special biological and cultural 
sensitivity to be considered in the oil 
spill contingency plan required by 30 
CFR 250.42. Lessees are advised that 
they have the primary responsibility for 
identifying these areas in their oil spill 
contingency plans and for providing 

specific protective measures. Additional 
areas of special biological and cultural 
sensitivity may be identified during 
review of exploration plans and 
development and production plans. 

Consideration should be given in oil 
spill contingency plans as to whether 
use of dispersants is an appropriate 
defense in the vicinity of an area of 
special biological and cultural 
sensitivity. Lessees are advised that 
prior approval must be obtained before 
dispersants are used. 

(c) Arctic Peregrine Falcon 

Lessees are advised that the arctic 
peregrine falcon (Falco peregrinus 
tundrius) is listed as threatened by the 
U.S. Department of the Interior and is 
protected by the Endangered Species 
Act of 1973, as amended (16 U.S.C. 1531 
et seq.}. 

Peregrines are generally present in 
Alaska from mid-April to mid- 
September and are most disturbed by 
human activities in the vicinity of nest 
sites. The conduct of Outer Continental 
Shelf exploration or development and 
production activities will not conflict 
with arctic peregrine falcons if onshore 
facilities are located away from known 





nest sites. The lessee should contact the 
Fish and Wildlife Service (FWS) for 
information on locations of known nest 
sites of peregrine falcons. Aircraft 
should maintain at least a 1-mile 
horizontal and 1,500-foot vertical 
distance from known or potential 
peregrine ‘nest sites to avoid conflict. 

Lessees are advised that the FWS will 
review exploration plans and 
development and production plans 
submitted by lessees.to the Minerals 
Management Service (MMS). The FWS 
review may determine that certain 
restrictions could:apply to further 
protect arctic peregrine falcon habitats.: 
Lessees and affected operators should 
establish regular communication with 
MMS and FWS. Human’ safety should 
take precedence at all times over these 
recommendations. 


(d) Beaufort Sea Biological Task Force 


Lessees are advised that in the 
enforcement of the Protection of 
Biological Resources stipulation, the 
Regional Supervisor, Field Operations 
(RSFO), will consider recommendations 
from the Beaufort Sea Biological Task 
Force (BTF) composed of designated 
representatives of the Minerals 
Management Service, Fish and Wildlife 
Service, National Marine Fisheries 
Service, and Environmental Protection 
Agency. Personnel from the State of 
Alaska and local communities are 
invited and encouraged to participate in 
the proceedings of the BTF. The RSFO 
will consult with the Beaufort Sea BTF 
on the conduct of biological surveys by 
lessees and the appropriate course of 
action after surveys have been 
conducted. 


(e) Coastal Zone Management 


Lessees are advised that the Alas«a 
Coastal Management Program (ACMP) 
may contain policies and standards that 
are relevent to exploration and 
development and production activities 
associated with leases resulting from 
this sale. 

In addition, The North Slope Borough 
Coastal Management Program (NSB 
CMP) has been incorporated into the 
ACMP and contains more specific 
policies related to energy facility siting; 
areas with particular geologic hazards, 
subsistence uses, habitats, and 
transportation uses; and areas which 
have historic or prehistoric resources. 

Relevant policies are applicable to 
ACMP consistency reviews of postlease 
activities. Lessees are encouraged to 
consult and coordinate early with those 
involved in coastal management review 


(f} Endangered Whales and MMS 
Monitoring Program 


Lessees are advised that the Minerals 
Management Service (MMS) intends to 
continue its areawide endangered whale 
monitoring program in the Beaufort Sea 
during exploration activities. The 
program will gather information on 
whale distribution and abundance 
patterns and will provide additional 
assistance to determine: the extent, if 
any, of adverse effects to the species. 

The MMS will perform an 
environmental review for each proposed 
exploration plan. and development and 
production plan, including an 
assessment of cumulative effects of 
noise on endangered whales. Should the 
review conclude that activities 


described in the plan will be a threat of 


serious, irreparable, or immediate harm 
to the species, the Regional Supervisor, 
Field Operations (RSFO), will require 
that activities be modified, or otherwise 
mitigated before.such activities would 
be approved. 

Lessees are futher advised that the 
RSFO has the authority and intends to 
limit or suspend any operations, 
including preliminary activities, as 
defined under 30 CFR 250.31, on a lease 
whenever bowhead whales are’subject 
toa threat of serious, irreparable, or 
immediate harm to the-species. Should 
the infomation obtained from MMS or 
lessees’ monitoring programs indicate 
that there is a threat of serious, 
irreparable, or immediate harm to the 
species, the RSFO will require the lessee 
to suspend operations causing such 
effects, in accordance with 30 CFR 
250.10. Any such suspensions may be 
terminated when the RSFO determines 
that circumstances which justified the 
ordering of suspension no longer exist. 
Notice to Lessees No. 86-2 specifies 
performance standards for preliminary 
activities. 

Incidental taking of marine mammals 
and endangered and threatened species 
is allowed only when the statutory 
requirements of the MMPA and/or the 
ESA are met: Section 101(a)(5) of the 
MMPA allows for the taking of small 
numbers of marine mammals incidental 
to a specified activity within a specified 
geographical area. Section 7(b)(4) of the 
ESA allows for the incidental taking of 
endangered and threatened species 
under certain circumstances. If a marine 
mammal species is listed as endangered 
or threatened under the ESA, the 
requirements of both the MMPA and the 
ESA must be met before the incidental 
take can be allowed. 

Information regarding endangered 
whales will be reviewed annually by the 
MMS in consultation with the NMFS 
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and the State of Alaska untilitis 
determined that annual reviews are no 
longer necessary. The sources of 
information include: The MMS 
monitoring program; the industry site- 
specific monitoring required by 
Stipulation No. 5 (including data’ 
obtained within 90 days of completion of 
a drilling season); pertinent results of 
the MMS environmental studies and 
other applicable information. The 
purpose of the review will be to 
determine whether existing mitigating 
measures adequately protect the 
endangered whales. Should the review 
indicate the threat of serious, 
irreparable, or immediate harm to the 
species, the MMS will take action to 
protect the species, including the 
possible imposition of a seasonal 
drilling restriction, or other restrictions 
if appropriate. 


(g) Consultation with NMFS To Protect 
Bowhead Whales in the Spring-Lead 
System 


The Minerals Management Service 
(MMS) has been advised by the 
National Marine Fisheries Service 
(NMFS) that, based on currently 
available information and technology, 
NMFS believes that development and 
production activities in the spring lead 
systems used by bowhead whales in the 
western part of the lease sale area along 
the Chukchi Sea coast and extending to 
the northeast of Point Barrow would 
likely jeopardize the continued 
existence of the bowhead whale 
population. The NMFS has advised that 
they will reconsider this conclusion 
when new information, technology, and/ 
or measures become available or are 
proposed that would effectively 
eliminate or otherwise mitigate this 
potential jeopardy situation. In addition, 
the biological opinions are based on the 
assumption that there will not be any 
exploration within the spring-lead 
system. Therefore, the lessees are 
advised that MMS and NMFS will 
review exploration plans to ascertain if. 
endangered species.consultation will be 
required for activities planned during 
the spring (April 15 to June 15): Lessees 
are advised that specific options, 
alternatives, and/or mitigating measures 
may be developed for exploration, 
production, and development activities 
during MMS consultation with NMFS as 
new information or technology is 
developed for specific development 
plans, but that the possibility exists that 
exploration, development, and 
production on leases in this area may be 
consttairied or precluded. 
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This ITL applies to the.following - 
blocks for the following time periods: 
(Official Protraction Diagram (OPD)) 

SPRING MIGRATION AREA 
[Apr. 15 to June 15] 


'| 770-771, 813-815, 856-858, 899-901, 
942, 985-986. 


241-242, 283-286, 496, 538-539, 579- 
583, 621-625, 663-667, 705-710, 


428-434, 438-440, 465-466, 468- 
470, 473-484, 509-510, 512-515, 
519-528, 553-554, 557-561, 565- 
572, 597, 602-607, 611-616, 655- 
660, 699-704. 

221-224, 265-269, 309-315, 353-360, 
397-405, 441-451, 485-499, 529- 
545, 573-591, 617-637, 661-683. 

682-684. 


(h) Information on Oil-Spill-Cleanup 
Capability 


Exploratory drilling, testing, and other 
downhole activities may be prohibited 
in broken-ice conditions unless the 
lessee demonstrates to the Regional 
Supervisor, Field Operations (RSFO), 
the capability to detect, contain, clean 
up, and dispose of spilled oil in broken 
ice. The adequacy of such oil-spill- 
response capability will be determined 
with the Best Available and Safest 
Technologies requirements, and will be 
considered at the time the oil-spill- 
contingency plans are reviewed. The 
adequacy of these plans will be 
determined by the RSFO prior to 
approval of exploration or development 
and production plans. 


(i) Affirmative Action Requirements 


Revision of Department of Labor 
regulations on affirmative action 
requirements for Government 
contractors (including lessees) has been 
deferred, pending review of those 
regulations (see Federal Register (FR) of 
August 25, 1981, at 46 FR 42865 and 
42968). Should changes become effective 
at any time before the issuance of leases 
resulting from this sale, section 18 of the 
lease form (form MMS~2005, March 
1986) would be deleted from leases 
resulting from this sale. In addition, 
existing stocks of the affirmative action 
forms contain language that would be. . 
superseded by revised regulations at 41 
CFR 60-1.5(a)(1) and 60-1.7(a)(1). 
Submission of form MMS-2032 (June 
1985) and form MMS-2033 (June 1985) 
will not invalidate an otherwise 
acceptable bid, and the revised 
regulations’ requirements will be 


deemed to be part of the existing 
affirmative action forms. 


(j) Navigation Safety 


Operations on some of the blocks 
offered for lease may be restricted by 
designation of fairways, precautionary 
zones, anchorages, safety zones, or 
traffic separation schemes established 
by the U.S. Coast Guard pursuant to the 
Ports and Waterways Safety Act (33 
U.S.C. 1221 et seq.), as amended. U.S. 
Army Corps of Engineers permits are 
required for construction of any artificial 
islands, installations, and other devices 
permanently or temporarily attached to 
the seabed located on the OCS in 
accordance with section 4{e) of the OCS 
Lands Act, as amended. 


(k) Offshore Pipelines 


Lessees are advised that the 
Department of the Interior and the 
Department of Transportation have 
entered into a Memorandum of 
Understanding, dated May 6, 1976, 
concerning the design, installation, 
operation, and maintenance of offshore 
pipelines. Bidders should consult both 
Departments for regulations applicable 
to offshore pipelines. 


(1) State Review of Exploration Plans— 
Kaktovik Area 


Relevant policies of the Alaska 
Coastal Management Program (ACMP) 
and the North Slope Borough Coastal 
Management Program are applicable to 
the ACMP consistency review of 
postlease activities. Lessees are advised 
that the State of Alaska will review 
exploration plans for consistency with 
the ACMP pursuant to 307(c)(3)(B) of the 
Coastal Zone Management Act. In the 
review, the State intends to consider 
additional measures to minimize 
potential impacts to marine mammals, 
waterfowl, and subsistence harvest 
activities in the Kaktovik area. These 
measures may include avoidance, 
monitoring, coordination, or drilling 
restrictions. 


(m) State Review of Exploration Plans 
and Associated Oil-Spill-Contingency 
Plans 


The State of Alaska has advised the 
Minerals Management Service (MMS) 
that, to the extent State regulations for 
oil-spill-contingency plans (OSCP’s) are 
more restrictive than MMS regulations, 
the State will review Outer Continental 
Shelf plans and associated OSCP’s 
through the consistency review process 
for consistency with the State 
standards. In addition, the contingency 
plans will be reviewed for use of best 
available and safest technology, and 
coordination with State and regional 
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coastal management plans during the 
consistency review of individual 
proposals on a case-by-case basis. 


(n) Availability of Bowhead Whales for 
Subsistence Hunting Activities 


Lessees are advised that the National 
Marine Fisheries Service (NMFS) issued 
final regulations for incidental take of 
marine mammals, including bowhead 
whales in the Beaufort and Chukchi 
Seas on July-18, 1990. Incidental takes of 
bowhead whales are allowed only if 
Letters of Authorization (LOA’s) are 
obtained from the NMFS pursuant to 
these regulations. In issuing a LOA, the 
NMFS must determine that proposed 
activities will not have an unmitigable 
adverse effect on the availability of the 
bowhead whale to meet subsistence 
needs by causing whales to abandon or 
avoid hunting areas, directly displacing 
subsistence users, or placing physical 
barriers between whales and 
subsistence users. 

Lessees are also advised that, in 
reviewing proposed exploration plans 
which propose activities during the 
bowhead whale migration, the Minerals 
Management Service (MMS) will 
conduct an environmental review of the 
potential effects of the activities, 
including cumulative effects of multiple 
or simultaneous operations, on the 
availability of the bowhead whale for 
subsistence use. The MMS may limit or 
require operations be modified if they 
could result in significant effects on the 
availability of the bowhead whale for 
subsistence use. 

The MMS and the NMFS have 
established procedures to coordinate 
results from site-specific surveys 
required by Sale 124 Stipulation No. 5 
and NMFS LOA’s and to determine if 
further modification to lease operations 
are necessary. 


(0) Polar Bear Interaction 


Lessees are advised that polar bears 
may be present in the area of 
operations, particularly during the solid- 
ice period. Lessees should conduct their 
activities in a manner which will limit 
potential encounters and interaction 
between lease operations and polar 
bears. The U.S. Fish and Wildlife 
Service (USFWS) is responsible for the 
protection of polar bears under the 
provisions of the Marine Mammal 
Protection Act of 1975, as amended. 
Lessees are advised to contact the 
USFWS regarding proposed operations 
and actions which might be taken to 
minimize interaction with polar bears. 

Lessees are reminded of the 
provisions of the 30 CFR 250.40 
regulations which prohibit discharges of 





pollutants into offshore waters. Trash, 
waste, or other debris which might 
attract polar bears or be harmful to 
polar bears should be properly stored 
and disposed of to minimize attraction 
of, or encounters with, polar bears. 

15. Jurisdiction 

The United States claims exclusive 
mineral resource jurisdiction over the 
area offered. Canada claims such 
jurisdiction over a portion of the area. 
Blocks in the area of differing claims are 
listed in paragraph 12 of this notice. 
Nothing in this notice shall affect or 
prejudice in any manner the pesition of 
the United States with respect to the 
nature or extent of the internal waters of 
the United States, of the territorial sea 
of the United States, of the high seas, or 
of sovereign rights or jurisdiction for any 
purpose whatsoever. 

For any block or bidding unit in the 
area of U.S.-Canada difference, the 
procedure for bid acceptance will be 
different from procedures otherwise 
identified in this notice. After the MMS 
completes its bid adequacy review, it 
will notify bidders of the results of this 
review. If a bid is found inadequate, it 
will be rejected and the bidder’s deposit 
wilt be returned with interest, as 
prescribed in 30 CFR 218.155. If a bid is 
found adequate, the bidder will be so 
notified; and the one-fifth bid amount 
will be held in an escrow account 
created pursuant to an agreement 
between the Department of the Interior 
and Treasury pending acceptance or 
rejection of the bid. Bidder notification 
will not constitute acceptance of the bid. 
No bid will be accepted until the United 
States determines that it is in its best 
interest to do so. At such time as it is so 
determined, the authorized officer will 
promptly accept the bid and require the 
bidder to execute the lease, pay the 
remaining four-fifths bonus amount and 
the first year’s rental by electronic funds 
transfer (EFT), and file a bond, as 
prescribed by 30 CFR 256.47{f} and using 
the procedures described in paragraph 
18. 

At such time as the United States may 
determine that it will not be in its best 
interest to accept a bid, MMS shall 
reject such bids within the area of 
U.S.—Canada difference and refund the 
deposit with interest. Interest will 
accrue and be paid in accordance with 
30 CFR 218.155. In any event, if the 
authorized officer does not accept the 
bid within 5 years: after the date on 
which bids are opened, the bidder may 
elect, by notice delivered to the United 
States within 60 days after expiration of 
the 5-year period, to withdraw the bid. If 
the bid is withdrawn, the deposit and 
accrued interest will then be refunded 


promptly to the bidder. Authority for the 
procedures in this: is in 30 
CFR 218.155, 256.46(b), and 256.47(e}{2). 
Except as set forth in this paragraph, the 
procedures for submitting bids and 
awarding leases are the same as for all 
other blocks or bidding units offered in 
this sale. 
Dated: May 20, 1991. 
Barry Williamson, 
Director, Minerals. Management Service. 
Approved: 
David O'Neal, 


Assistant Secretary, Land and Minerals 
Management. 


[FR Doc. 91-12838 Filed 5-23-91; 8:45 am} 
BILLING CODE 4310-MRA-M 


Outer Continental Shelf Beaufort Sea; 
Leasing Systems, Sale 124 


Section 8{a)(8} (43 U.S.C. sserta}ieh) of 
the Outer Continental Shelf Lands 
(OCSLA) requires that, at least. 30 on 
before any lease sale, a notice be 
submitted to the Congress and published 
in the Federal Register: 

1. Identifying the bidding systems to 
be used and the reasons for such use; 
and 

2. Designating the tracts to be offered 
under each bidding system and the 
reasons for such designation. 

This notice is: published pursuant to 
these requirements. 


1. Bidding System To Be Used 


In the Outer Continental Shelf (OCS) 
Sale 124, blocks will be offered under 
the following bidding system as. 
authorized by section 8{a){1} (43 U.S.C. 
1337(a)(1})}: Bonus bidding with a fixed 
124-percent royalty. 

a. Bonus Bidding with a 12%2-Percent 
Royalty. This system is authorized by 
section (8){a){1}){A) of the OCSLA. It has 
been chosen for all blocks proposed for 
the Beaufort Sea (Sale 124) because 
these blocks are expected to have high 
exploration, development, and 
production costs. 

The Department of the Interior 
analyses indicate that the minimum - 
economically developable discovery on 
a block in such high-cost areas: under @ 
12%-percent royalty system would be 
less than for the same blocks under a 
16%-percent royalty system. In addition, 
the lower royalty rate system is 
expected to encourage more rapid 
production and higher economic profits. 
It is not anticipated, however, that the 
larger cash bonus bid associated with a 
lower royalty rate wilk significantly 
reduce competition, since the higher 
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costs for exploration and development 
are the primary constraints to. 
competition. 


2. Designation of Blocks. 


All blocks in this lease sale wil! be 
offered under a 12%-percent royalty 
system because that system is most 
appropriate to the resource levels and 
costs expected in this sale area. 
Barry A. Williamson, 

Director, Minerals Management Service. 

Approved: 

David O'Neal, 

Assistant Secretary—Land and Minerals 
Management. 

[FR Doc. 91-22384 Filed 5-23-91; 8:45 am] 
BILLING CODE 4310-MR 


Modification to the Bid Adequacy 
Procedures 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notification of procedural 


changes. 


sumMaARY: The Minerals ement 
Service (MMS) has made a modification 
to its existing bid adequacy procedures 
for ensuring receipt of fair market value 
on Outer Continental Shelf (OCS) oil 
and gas leases. This requires 
that all high bids submitted on drainage 
and development tracts eligible for 


_ comparison to the Geometric Average 


Evaluation Of Tract (GAEOT) must be 
no less than one-sixth of the 
Government's estimate of tract value. If 
the submitted high bid is less than this 
ratio, the tract will be removed from 
further consideration in the subject sale 
and the amount of the deposit will be 
returned (with interest) to the bidder. 
The tract will be eligible for reoffering at 
a future time. 


DATES: This modification will be 
implemented beginning with the 
Beaufort Sea Lease Offering (June 1991}. 
FOR FURTHER INFORMATION CONTACT: 
Dr. Marshall Rose, Chief, Economic 
Evaluation Branch; Minerals 
Management Service; MS 4220; 381 
Elden Street; Herndon, Virginia 22070- 
4817; telephone (703) 787-1536. 


SUPPLEMENTARY INFORMATION: Previous 
changes in the February 1983 bid 
adequacy were made in 
February, March, and July 1984, and 
May 1985. The following complete set of 
bid adequacy precedures incorporates 
those earlier changes and this most 
recent change. 

(b) The bid adequacy procedures 
provide for the application of criteria in 
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a two- phased process for bid adequacy 
determination. 

(1) Phase 1 provides for the 
application of criteria designed to 
partition blocks receiving bids into three 
general categories: 


—Those receiving bids which the MMS 
has identified as being nonprospective 
(nonviable); 

—Those where opportunities for 
strategic underbidding, information 
asymmetry, collusion, and other 
noncompetitive practices are greatest 
and where the Government has the 
most detailed and reliable data; and 

—Those where the competitive market 
forces can be relied upon to assure 
fair market value. 


Based on these categories, the 
following three phase 1 criteria are 
applied to.all blocks receiving bids: 
—High bids on all blocks classified by 

the MMS as being either development 

or drainage will be referred directly 

for further evaluation in phase 2. 
—All legal high bids judged by the MMS 

not to be located on a viable prospect 

will be accepted. 

—After screening for anomalous bids, 
all legal high bids will be accepted for 
wildcat and proven blocks receiving 
three or more bids and more than the 
average number of bids for viable 
wildcat and proven blocks receiving 
one or two adjusted bids and all 
wildcat and proven blocks receiving 
three or more adjusted bids, i.e., 
whichever is more. 


Note: Anomalous bids will not be included 
in the bid number in either phase 1 or phase 
2. Anomalous bids include all but the highest 
bid submitted for a block by the same 


company, bidding alone or jointly, and the 
lowest bid on a block when it is less than 
one-eighth of the next lowest bid. The “one- 
eighth rule” can exclude no more than one 
bid for a given block. 


After applying the phase 1 criteria for 
bid acceptance, the Regional Director, if 
he should determine that an unusual 
bidding pattern can be documented, has 
the discretionary authority, after 
consultation and coordination with the 
Solicitor, to pass those blocks so 


identified to phase 2 for further analysis. 


Phase 1 is conducted block-by-block 
and is generally completed within 3 
days of the bid opening. 

(2) Phase 2 provides for the 
application of criteria designed to 
further determine bid adequacy on a 
block-specific basis. All prospective 
wildcat and proven blocks which are 
not accepted in phase 1 are passed to 
phase 2 for further evaluation. After 
completion of further mapping and/or 
analysis in phase 2, the viability 
determinations of these blocks can be 
reviewed, using the same procedures to 
determine viability that were applied in 
phase 1. Those wildcat and proven 
blocks which are subsequently 
determined to be nonviable can be 
eliminated from the set of blocks 
undergoing a full-scale MONTCAR run 
and the high bids on them accepted. All 
of the remaining blocks, including all 
drainage and development blocks, 
receive further evaluation by comparing 
the high bids with the Mean Range of 
Values (MROV) and the Adjusted Delay 
Value (ADV). All blocks in phase 2 
which received three or more adjusted 
bids and wildcat and proven blocks 
which received two adjusted bids will 
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be compared to the Geometric Average 
Evaluation of Tract (GAEOT).On 
eligible drainage and development 
tracts, the GAEOT will be used only as 
a comparative bid adequacy measure 
when the high bid is equal to or greater 
than one-sixth of the MROV. If the 
submitted high bid is less than one- 
sixth, the deposit will be returned, with 
interest; and the tract will be removed 
from further consideration for the sale. 
The tract will become eligible for a 
future reoffering. In addition, if in the 
judgment of the Regional Director a 
block is or may be subject to drainage, 
the relevant costs due to delays 
associated with bid rejection are 
considered in the bid adequacy 
determination. While it is expected that 
most evaluations would be undertaken 
based upon geological and geophysical 
data and analyses available at the time 
of the sale, additional analyses can be 
undertaken postsale at the discretion of 
the Regional Director 

The bid adequacy recommendations 
for acceptance/rejection developed in 
phase 2 are normally completed 
sequentially over a period ranging 
between 3 and 60 days after the sale. 
The Regional Director has the 
discretionary authority to extend this 
period up to 90 days after the sale when 
necessary to assure a thorough 
evaluation. 


Dated: May 20, 1991. 
Thomas Gernhofer, 


Associate Director for Offshore Minerals 
Management. 

[FR Doc. 91-12385 Filed 5-23-91; 8:45 am] 
BILLING CODE 4310-MR-M 
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DEPARTMENT OF DEFENSE 


GENERAL SERVICES 
ADMINISTRATION 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


48 CFR Parts 6, 8, 15, 41, and 52 
[FAR Case 91-13] 


Federal Acquisition Regulation; 
Acquisition of Utility Services 


AGENCIES: Department of Defense 
(DOD), General Services Administration 
(GSA), and National Aeronautics and 
Space Administration (NASA). 

ACTION: Proposed rule. 


sumMARY: The Civilian Agency 
Acquisition Council and the Defense 
Acquisition Regulatory Council are 
considering a rewrite of the FAR 
coverage dealing with utility services, 
including the establishment of a new 
part 41 for this purpose. This proposed 
rule will replace the existing coverage 
now located at FAR subpart 8.3, and 
will provide uniform coverage 
applicable to all executive agencies. The 
existing FAR coverage at subpart 8.3 in 
large measure does not apply to DOD, 
and it also exempts agency regulatory 
requirements in the utility area that 
predated the establishment of the FAR. 
Dates: Comments should be submitted 
to the FAR Secretariat at the address 
shown below on or before July 23, 1991 
to be considered in the formulation of a 
final rule. 

ADDRESSES: Interested parties should 
submit written comments to: General 
Services Administration, FAR 
Secretariat (VRS), 18th and F Streets 
NW., Room 4041, Washington, DC 20405. 
Please cite FAR Case 91-13 in all 
correspondence related to this issue. 
FOR FURTHER INFORMATION CONTACT: 
For information pertaining to this case, 
contact Mr. Edward Loeb at (202) 501- 
4547. For general information, contact 
Ms. Beverly Fayson, FAR Secretariat, 
Room 4041, GS Building, Washington, 
DC 20405, (202) 501-4755. Please cite 
FAR Case 91-13. 

SUPPLEMENTARY INFORMATION: 


A. Background 

In response to the need to provide 
uniform utility coverage in the FAR, a 
major rewrite of the existing FAR 
coverage was undertaken. The principle 
proposed changes follow: 

(1) The proposed FAR part 41 would 
apply across the board to all executive 
agencies and would also enable 

| agencies to delete most of the regulatory 


coverage in their agency FAR — 
supplements. The current FAR subpart 
8.3 provides that agencies’ procedures 
predating the FAR may continue to be 
used. In addition, subpart 8.3 ” 
specifically exempted DOD from much 
of the FAR coverage. 

(2) Substantial additional guidance for 
contracting officers in acquiring and 
administering utility service contracts 
was included. 

(3) Additional definitions applicable 
to utility service contracts were 
established. 

(4) Coverage was established 
delineating the existing statutory and 
delegated authority for utility service 
contracting. 

(5) FAR clauses to be used on a 
“substantially the same as” basis were 
established. 

(6) Substantive coverage providing for 
handling rate changes by the agencies 
was established. This coverage would 
enable agencies to handle such matters 
without automatically referring such 
matters to GSA for action. 

(7) Coverage was added providing 
generally for the use of a Standard Form 
33 to acquire utility services. 

(8) “Standard” specification formats 
have been established for use in 
acquiring utility services. Such formats 
will not be included in the FAR but will 
be available for agency use. 

(9) “Standard” annual utility service 
review formats have been established 
for use in acquiring utility services. Such 
formats will not be included but will be 
available for agency use. 


B. Regulatory Flexibility Act 


The proposed rule is not expected to 
have a significant economic impact on a 
substantial number of small entities 
within the meaning of the Regulatory 
Flexibility Act, 5 U.S.C. 601, et seg., 
because most public utility companies . 
are not small business. 

Therefore, an Initial Regulatory 
Flexibility Analysis has not been 
prepared. However, comments are 
invited from small businesses and other 
interested parties. Such comments will 
be considered in the formulation of a 
final rule. Comments from small entities 
concerning the affected FAR subpart 
will also be considered in accordance 
with section 610 of the Act. Such 
comments must be submitted separately 
and cite 5 U.S.C. 610 (FAR Case 91-13) 
in correspondence. 


C. Paperwork Reduction Act 


The Paperwork Reduction Act does 
not apply because the proposed changes 
to the FAR do not impose recordkeeping 
information collection requirements or 
collection of information from offerors, 
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‘contractors, or members of the public 


which require the approval of OMB 
under 44 U.S.C. 3501, et seq. 


List of Subjects in 48 CFR Parts 6, 8, 15, 
41, and 52 


. Government procurement. 
Dated: May 20, 1991. 
Albert A. Vicchiolla, 
Director, Office of Federal Acquisition Policy. 
Therefore, it is proposed that 48 CFR 
parts 6, 8, 15, 41, and 52 be amended as 
set forth below: 
1. The authority citation for 48 CFR 
parts 6, 8, 15, and 52 continues to read 
as follows: 


Authority: 40 U.S.C. 486(c); 10 U.S.C. 
chapter 137; and 42 U.S.C. 2473(c). 


PART 6—COMPETITION 
REQUIREMENTS 


2. Section 6.302-1 is amended by 
revising paragraph (b)(3) to read as 
follows: 


6.302-1 Only one responsible source and 
no other supplies or services will satisfy 
agency req 
* = * 


* * 


(b) es * 

(3) When acquiring utility services 
(see 41.001), circumstances may dictate 
that only one supplier can furnish the 
service (see 41.004); or when the 
contemplated contract is for 
construction of a part of a utility system 
and the utility company itself is the only 


source available to work on the system. 
* * * * ; * 


PART 8—REQUIRED SOURCES OF 
SUPPLIES AND SERVICES 


Subpart 8.3 [8.300-8.309 Removed] 


3. Subpart 8.3, consisting of sections 
8.300 through 8.309, is removed and 
reserved. 


PART 15—CONTRACTING BY 
NEGOTIATION 


15.812-2 [Amended] 
4. Section 15.812-2 is amended in 


paragraph (a)(3) by removing “Subpart 
8.3” and inserting in its place “part 41”. 


PART 41—ACQUISITION OF UTILITY 
SERVICES 


5. Part 41, consisting of sections 41.000 
through 41.010, is added to read as 
follows: 


Sec. 
41.000 
41.001 
41.002 - 
41.003 
41.004 


Scope of part. 

Definitions. 

Applicability. 

Statutory and delegated authority. 
Acquiring utility services. 
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Sec. 

41.004-1 
41.004-2 
41.004-3 
41.004-4 


Policy. 

Procedures. 

GSA assistance and approval. 

GSA areawide contracts. 

41.004-5 Separate contracts. 

41.004-6 Interagency agreements. 

41.005 Pre-award contract review. 

41.006 Administration. 

41.006-1 Monthly and annual review. 

41.006-2 Rate changes and regulatory 
intervention. 

41.007 Contract clauses. 

41.008 Utility services contract form. 

41.009 Formats for utility service 


specifications. . 
41.010 Formats for annual utility service 
review. 
Authority: 40 U.S.C. 486{c}; 10 U.S.C. 
chapter 137; and 42 U.S.C. 2473(c). 


41.000 Scope of part. 

This part prescribes policies, 
procedures, and contract format for the 
acquisition of utility services. (See 
41.002(b) for services that are excluded 
from this part.) 


41.001 Definitions. 


As used in this part, 

Areawide contract means a contract 
entered into between the General 
Services Administration (GSA) and a 
utility service supplier to cover the 
utility service needs of Federal agencies 
within the franchise/service area of the 
supplier. Each areawide contract 
includes an “Authorization” form for 
requesting service, connection, 
disconnection, or change in service. 

Authorization means the document 
executed by the ordering agency and the 
utility supplier to order service under 
that areawide contract. 

Connection charge means an amount 
to be paid by the Government to the 
utility supplier for the required 
connecting facilities, which are 
installed, owned, operated, and 
maintained by the utility supplier (see 
Termination liability). 

Delegated agency means an agency 
that has received a written delegation of 
authority from GSA to contract for 
utility services for periods not exceeding 
ten years (see 41.003(b)). 

’ Federal Power and Water Marketing 
Agency means a governmental entity 
that produces, manages, transports, 
controls, and sells electrical and water 
supply service to customers. 

Franchise service territory means a 
geographical area, defined or granted to 
a specific utility service supplier(s) to 
supply the customers in that area. 

Intervention means action by GSA or. 
a delegated agency to formally 
participate in a utility regulatory 
proceeding on behalf of all Federal 
agencies. 


Multiple service locations means the 
various locations or delivery points in 
the utility supplier’s service area to 
which it provides service under a single 
contract. 

Rates includes rate schedules, riders, 
rules, terms and conditions of service, 
and other tariff and service charges. 

Separate contract means a utility 
services contract {other than a GSA 
areawide contract, an authorization 
under an areawide contract, or an 
interagency agreement), to cover the 
acquisition of utility services at a 
specific delivery point(s). 

Termination liability means a 
contingent Government obligation to 
pay a utility supplier the unamortized 
portion of a connection charge in the 
event the Federal Government 
terminates the contract before the cost 
of connection facilities has been 
recovered by the utility supplier (see 
Connection charge). 

Utility service means a service such 
as furnishing electricity, natural or 
manufactured gas, water, sewerage, 
thermal energy, chilled water, steam, hot 
water, or high temperature hot water. 
The application of part 41 to other 
services (e.g., rubbish removal, snow 
removal) may be appropriate when the 
acquisition is not subject to the Service 
Contract Act of 1965 (see 37.107). 


41.002 Applicability. 

(a) Except as provided in paragraph 
(b) of this section, this part applies to 
the acquisition of utility services for the 
Federal Government, including 
connection charges and termination 
liabilities. 

(b) This part does not apply to— 

(1) Utility services produced, 
distributed, or sold by another Federal 
agency. In those cases, agencies shall 
use interagency agreements (see 41.004- 


6); 

(2) Utility services obtained by 
purchase, exchange, or otherwise by a 
Federal power or water marketing 
agency incident to that agency's 
marketing or distribution program; 

(3) Cable television (CATV) and 
telecommunications services; 

(4) Acquisition of natural or 
manufactured gas when purchased as a 
commodity; 

(5) Acquisition of utilities services in 
foreign countries; 

(6) Acquisition of rights in real 
property, acquisition of public utility 
facilities, and on-site equipment needed 
for the facility's own distribution 
system, or construction/maintenance of 
Federal Government-owned facilities; or 

{7) Third party financed shared- 
savings projects authorized by 42 U.S.C. 


- 8287; however, agencies may utilize part 


41 for any energy savings or purchased 
utility service directly resulting from 
implementation of such measures during 
the term of the contract executed 
pursuant to 42 U.S.C. 8287 for periods 
not to exceed 25 years. “Shared-savings 
project” means a project to reduce 
energy and demand costs in existing 
facilities through privately financed 
energy efficiency and management 
projects. 


41.003 Statutory and delegated authority. 

(a) Statutory authority. (1) The 
General Services Administration (GSA) 
is authorized by section 201-of the 
Federal Property and Administrative 
Services Act of 1949, as amended (40 
U.S.C. 481) to prescribe policies and 
methods governing the acquisition and 
supply of utility services for Federal 
agencies, This includes related functions 
such as managing public utility services 
and representing Federal agencies in 
proceedings before Federal and state 
regulatory bodies. GSA is authorized by 
section 201 of the Act to contract for 
utility services for periods not exceeding 
ten years. 

(2) The Department of Defense (DOD) 
is authorized by 10 U.S.C. 2301, 2304, 
and 40 U.S.C. 474(3) to acquire utility 
services for military facilities. 

(3) The Department of Energy (DOE) 
is authorized by the Department of 
Energy Organization Act (42 U.S.C. 2751, 
et seq.) to acquire utility services. DOE 
is authorized by the Atomic Energy Act 
of 1954, as amended (42 U.S.C. 2204) to 
enter into new contracts or modify 
existing contracts for electric services 
for periods not exceeding 25 years for 
uranium enrichment installations. 

(b) Delegated authority. GSA has 
delegated its authority to enter into 
utility service contracts for periods not 
exceeding ten years to DOD and DOE, 
and for connection charges only to the 
Department of Veteran Affairs. 
Contracting pursuant to this delegated 
authority shali be consistent with the 
requirements of this part. Other agencies 
requiring utility service contracts for 
periods over one year, but not exceeding 
ten years, may request a delegation of 
authority from GSA at the address 
specified in 41.004-3(b). In keeping with 
its statutory authority, GSA will, as 
necessary, conduct reviews of delegated 
agencies’ acquisitions of utility services 
to ensure compliance with the terms of 
the delegation and applicable laws and 
regulations. 


41.004 Acquiring utility services. 


41.004-1 Policy. 
(a) Subject to paragraph (d) of this 
subsection, it is the policy of the Federal 





Government that agencies obtain 
required utility services from sources of 
supply which are most advantageous to - 
the Government in terms of economy, 
efficiency, reliability, or service. 

(b) Except for acquisitions below the 
small purchase limitation (see 13.000), 
agencies shall acquire utility services by 
a bilateral written contract, which must 
include the clauses required by 41.007, 
regardless of whether rates or terms and 
conditions of service are fixed or 
adjusted by a regulatory body. Agencies 
may not use the utility supplier's forms 
and clauses to avoid the inclusion of 
provisions and clauses required by 
41.007 or by statute. (See 41.004—2(c) for 
procedures to be used when the supplier 
refuses to execute a written contract.) 

(c) Specific operating and 
management details, such as procedures 
for internal agency contract assistance 
and review, delegations of authority, 
and approval thresholds, may be 
prescribed by an individual agency, 
subject to compliance with applicable 
statutes and regulations. 

(d)(1)} Section 8093 of the Department 
of Defense Appropriations Act of 1988, 
Public Law 100-202, provides that none 
of the funds appropriated by the Act or 
any other Act with respect to any fiscal 
year by any department, agency, or 
instrumentality of the United States, 
may be used for the purchase of 
electricity by the Government in any 
manner that is inconsistent with state 
law governing the providing of electric 
utility service, including state utility 
commission rulings and electric utility . 
franchises or service territories 
established pursuant to state statute, 
state regulation, or state-approved 
territorial agreements. 

(2) The Act does not preclude— 

(i) The head of a Federal agency from 
entering into a contract pursuant to 42 
U.S.C. 8287 (which pertains to the 
subject of shared energy savings 
including cogeneration); 

(ii) The Secretary of a military 
department from entering into a contract 
pursuant to 10 U.S.C. 2394 (which 
pertains to contracts for energy or fuel 
for military installations including the 
provision and operation of energy 
production facilities); or 

(iii) The Secretary of a military 
department from purchasing electricity 
from any provider when the utility or 
utilities having applicable state- 
approved franchise or other service 
authorizations are found by the 
Secretary to be unwilling or unable to 
meet unusual standards for service 
reliability that are necessary for 
purposes of national defense. 

(3) Additionally, the head of a Federal 
agency may— 


(i) Consistent with applicable state 
law, enter into contracts for the 
purchase or transfer of electricity to the . 
agency by a non-utility, including a 
qualifying facility under the Public 
Utility Regulatory Policies Act of 1978;. 

(ii) Enter into an interagency 
agreement, pursuant to 41.004-6 and _. 
17.5, with a Federal power marketing - 
agency or the Tennessee Valley . 
Authority for the transfer of electric 
power to the agency; and 

- (iii) Enter into a contract with an 
electric utility under the authority or 
tariffs of the Federal Energy Regulatory 
Commission. 

(e) Prior to acquiring electric utility 
services on a competitive basis in an 
area governed by a franchise service 
territory, the contracting officer shall 
determine, with the advice of legal 
counsel, by a market survey or any other 
appropriate means, that such 
competition would not be inconsistent 
with state law governing the provision 
of electric utility service, including state 
utility commission rulings and electric 
utility franchises or service territcries 
established pursuant to state statute, 
state regulation, or state-approved 
territorial agreements. Proposals from 
alternative electric suppliers must 
provide a representation that service 
can be provided in a manner not 
inconsistent with section 8093 of Public 
Law 100-202 (see 41.004—1(d)). The 
representation must be supported with 
appropriate legal and factual rationale. 


41.004-2 Procedures. 


(a) Prior to executing a utility service 
contract, the contracting officer shall 
comply with parts 6 and 7 and 
subsections 41.004—1 (d) and (e). In 
accordance with parts 6 and 7, agencies 
shall conduct market surveys and 
perform acquisition planning in order to 
promote and provide for full and open 
competition. If competition for an entire 
utility service is not available, the 
market survey may be used to determine 
the availability of competitive sources 
for certain portions of the requirement. 
The scope of the term “entire utility 
service” includes the provision of the 
utility service capacity, energy, water, 
sewage, transportation, standby or 
back-up service, transmission and/or 
distribution service, quality assurance, 
system reliability, system operation and 
maintenance, metering, and billing. 

(b) In performing a market survey (see 
7.101), the contracting officer shall 
consider, in addition to alternative 
competitive sources, use of the following 
methods: 

(1) GSA areawide contracts (see 
41.004—4); 
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(2) Separate contracts (see 41.004-5); 

and at me 
(3) Interagency agreements (see 

41.004-6). 
(c) When ‘a utility supplier refuses to 


: execute a tendered contract as outlined . 


in 41,004-1(b), the agency shall obtain a 
written definite and final refusal signed 
by a corporate officer of the supplier (or | 
if unobtainable, documentation of any 
verbal refusal by a corporate officer) 
and transmit this document, along with 
statements of the reasons for the refusal 
and the record of negotiations, to GSA 
at the address specified at 41.004--3(b). 
Unless urgent and compelling 
circumstances exist, the contracting 
officer shall notify GSA prior to 
acquiring utility services without 
executing a tendered contract. After 
such notification, the agency may 
proceed with the acquisition and pay for 
the utility service under the provisions 
of 31 U.S.C. 1501(a)(8)}— 

(1) By issuing a purchase order in 
accordance with 13.5; or 

(2) By ordering the necessary utility 
service and paying for it upon the 
presentation of an invoice, provided that . 
a determination is approved by the head 
of the contracting activity that a formal 
contract cannot be obtained and that the 
issuance of a purchase order is not 
feasible. 

(d) When obtaining service utilizing 
either of the methods at subparagraph 
(c)(1) or (c)(2) of this section, the 
contracting officer shall establish a 
utility history file on each acquisition of 
utility service provided by a contractor. 
This utility history file shall contain, in 
addition to applicable documents in 
4.803, the following information: 

(1) The unsigned, tendered contract 
and any related letter of transmittal; 

(2) The reasons stated by the utility 
supplier for not executing the tendered 
contract, the record of negotiations, and 
a written definite and final refusal by a 
corporate officer of the supplier (or if 
unobtainable, documentation of the 
verbal refusal by a corporate officer); 

(3) Services to be furnished and the 
estimated annual cost; 

(4) Historical record of any applicable 
connection charges; 

(5) Historical record of any applicable 
ongoing capital credits; and 

(6) A copy of the applicable rate 
schedule. 

(e) Determinations made and actions 
taken under (c) of this subsection to 
execute a contract, and related 
acquisition actions taken under this 
subsection, are valid for one year only. 


_ The contracting officer shall take 


actions to execute a bilateral written 
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contract prior to evpiretion of the one- 
year period. 


$1.004-3 GSA assistance and approval. 


{a) The GSA office specified in 41.004— 
3(b) will, upon request, provide 
technical and acquisition assistance, 
and will arrange for the furnishing of the 
services described in this part for any 
Federal agency, mixed-ownership 
Government corporation, the District of 
Columbia, the Senate, the House of 
Representatives, or the Architect of the 

‘Capitol (and any activity under the 
Architect's direction. (See 41.005, Pre- 
award contract review.) 

(b) Except as otherwise specified i in 
41.003, agencies shall submit all 
information required under this part to 
the General Services Administration, 
Public Buildings Service, Public Utilities 
Division (PPU), See DC 20405. 

(c) When contracting for utility 
services meeting the criteria in this 
paragraph, agencies, except delegated 
agencies (see 41.003(b)) or agencies 
performing their own review pursuant to 
paragraph (d) of this subsection, shall 
obtain GSA review and approval of 
their prospective contract document and 
shall provide the information described 
in 41.005, if— 

(1) The annual cost of the service to 
be acquired is estimated by the using 
agency, at the time of initiation of the 
service or annual review, to exceed 
$150,000 for separate contracts, or 
$250,000 for authorizations under an 
areawide contract; or 

(2) A connection charge, termination 
liability, nonrefundable or nonrecurring 
service charge, or other facilities charge 
to be paid by the agency is estimated to 
exceed $75,000 for separate contracts, or 
$125,000 for authorizations under 
areawide contracts. 

(d) Agencies may request, from the 
GSA office specified at 41.004-3{b), 
general authority to conduct their own 
pre-award contract reviews of the 
proposed utility contracts specified in 
41.004-3(c). Such requests shall include 
a certification from the acquiring 
agency's Senior Procurement Executive 
that the agency has 

(1) An established acquisition 
program; 

(2) Personnel technically qualified to 
deal with speciaiized utilities problems; 


and 

(3) The ability to accomplish its own 
pre-award contract review. 

The request shall also include 
information regarding the agency's pre- 
award contract review procedures. 

(e) Requests for review and approval 
of contract actions described in 
paragraph {c) of this section, shall 
contain the information required by 


41.005 and shall be forwarded to GSA as 
early as possible, but not later than 20 
working days prior to the date new 
services are to commence or expiration 
of an existing contract. If GSA does not 
respond to the referring agency within 
20 working days after a proposed utility 
services contract is received for review 
and approval (or within a lesser period 
if agreed upon), the referring agency 
may complete negotiations and execute 
the contract. 

(f) Agencies seeking GSA contracting 
assistance for utility services, shall 
forward such requests (see 41.005) to 
GSA not later than 120 days prior to the 
date new services are required to 
commence or the date of expiration of 
an existing contract. 


41.004-4 GSA areawide contracts. 

(a) GSA enters into areawide 
contracts (see 41.001) for use by Federal 
agencies in the acquisition of utility 
services. An agency in an area covered 
by an areawide contract shall acquire 
utility services under the areawide 
contract unless the agency determines 
that more advantageous rates or terms 
and conditions of service are available 
from another supplier under a 


’ separately negotiated contract. Upon 


request, the GSA office specified at 
41.004—3(b) will furnish agencies with a 
list of the areawide contracts showing 
the types of utility services available 
and the geographical areas served. GSA 
will also provide a copy of any areawide 
contract upon request. 

(b) Each areawide contract includes 
an authorization form for requesting 
service, connection, disconnection, or 
change in service. Upon execution of an 
authorization by the contracting officer, 
the utility service supplier is required to 
furnish services, without further 
negotiations, at the supplier’s current, 
applicable published or unpublished 
rates, unless other rates, and/or terms 
and conditions are separately 
negotiated. 

(c) The contracting officer shall 
implement the areawide contract by 
executing the authorization, and 
attaching it to a Standard Form (SF) 26, 
Award/Contract, along with any 
supplemental agreements on connection 
charges, special facilities, or service 
arrangements to be paid by the agency. 
The contracting officer shall also attach 
any specific fiscal, operational, and 
administrative requirements of the 
agency, applicable rate schedules, 
technical items, maps or drawings of 
delivery points, details on Government 
ownership, maintenance, or repair of 
facilities, and other information deemed 
necessary to fully define the service 
conditions in the authorization/contract. 


(d) Agencies shall provide GSA at the 
address specified at 41.004-3(b) a copy 
of each SF 26 and executed 
authorization issued under an areawide 
contract within 30 days after execution. 


41.004-5 Separate contracts. 

(a) In the absence of an areawide 
contract or interagency agreement (see 
41.004-6), agencies shall acquire utility 
services by separate contract subject to 
the requirements and limitations of 
41.004-1, 41.004-3(c), and agency 
contracting authority (see 41.004—3{d)), 
41.008, and 41.009. 

(b) Subject to the procedures 
contained in 41.004—2, when an agency 
is entering into a separate contract, the 
contracting officer shall document the 
contract file with the following 
information: 

(1) The number of available suppliers; 
(2) Any special equipment,.service 
reliability, or facility requirements and 

related costs; 

(3) The utility supplier's rates, 
connection charges, and termination 
liability; 

(4) Total estimated contract value 
(including costs in paragraphs (b) (2) 
and (3) of this section; 

(5) Any technical or special contract 
terms required; 

(6) Any unusual characteristics of 
services required; and 

(7) The utility’s willingness to wheel 
or otherwise transport utility service. 

(c) When requesting GSA to enter into 
a separate contract, the requesting 
agency shall furnish the technical and 
acquisition data specified in 41.005(b), 
41.004—5(b), and such other technical 
data as GSA may request to complete 
the contract. 

(d) A contract exceeding a one-year 
period, but not exceeding ten years 
(except pursuant to 41.003), may be 
justified, and is usually required, where 
any of the following circumstances exist: 

(1) The Government will obtain lower 
rates, larger discounts, or more 
favorable terms and conditions of 
service; 

(2) A proposed connection charge, 
termination liability, or any other 
facilities charge to be paid by the 
Federal Government will be reduced or 
eliminated; or 

(3) The utility service supplier refuses 
to render the desired service except 
under a contract exceeding a one-year 
period. 


41.004-6 Interagency agreements. 
Agencies shall use interagency 
agreements (e.g., consolidated purchase, 
joint use, or cross-service agreements) to 
acquire utility services or facilities from 





other Government agencies and shall 
comply with the policies and procedures 
at Subpart 17.5, Interagency 
Acquisitions Under the Economy Act. 


41.005 Pre-award contract review. 

(a) Where pre-award contract review 
is required, the agency shall provide the 
following information to GSA with the 
proposed contract document sufficiently 
in advance of award to permit a 
complete review. Requests for GSA 
review, approval, or assistance shall be 
forwarded as provided in 41.004-3(e), 
and shall include the following 
information: 

(1) A technical description or 
specification of the type, quantity, and 
quality of service required, and a 
delivery schedule; 

(2) A copy of any service proposal or 
proposed contract; 

(3) Copies of all current published or 
unpublished rates of the utility on: 

(4) Identification of any unusua 
factors affecting the acquisition; and 

(5) Identification of all available 
sources or methods of supply, an 
analysis of the cost effectiveness of 
each, and a statement of the ability of 
each source to provide the required 
services, including the location and a 
description of each available supplier's 
facilities at the nearest point of service. 

(b) For new or initial utility services or 
suppliers, the agency shall furnish the 
information in paragraph (a) of this 
section and the following as applicable: 

(1) The date initial service is required; 

(2) For the first 12 months of full 
service, estimated maximum demand, 
monthly consumption, annual cost of the 
service, and connection charges to be 
paid by the agency; 

(3) Known or estimated time schedule 
for growth to ultimate requirements; 

(4) Estimated ultimate maximum 
demand and ultimate monthly 
consumption; 

(5) A simple schematic diagram or line 
drawing showing the meter locations, 
the location of the new utility facilities 
to be constructed on Federal property by 
the Federal agency, and any required 
new connection facilities on either side 
of the delivery point to be constructed 
by the utility supplier to provide the new 
services; 

(6) Accounting and appropriation data 
to cover the required utility services and 
any connection charges required to be 
paid by the agency receiving such utility 
services; and 

(7) The following data concerning 
proposed facilities and related charges 
or costs: 

(i) Proposed refundable or 
nonrefundable connection charge, 
termination liability, or other facilities 


charge to be paid by the — 
together with a description of 
supplier’s proposed facilities a 
estimated construction costs, and its 
rationale forthe charge; ~ 

(ii) A written, signed statement by the 
supplier that any proposed connection 
charge is not in excess of the charge that 
other customers would be required to 
pay for like facilities under similar class 
and conditions of service; and 

(iii) A copy of the acquiring agency's 
estimate to make its own connection to 
the supplier's facilities through use of its 
own resources or by separate contract. 
When feasible, the acquiring agency 
shall provide its estimates to construct 
and operate its own utility facilities in 
lieu of participating in a cost-sharing 
construction program with the proposed 
utility supplier. 

(c) For existing utility services or 
suppliers, the agency shall furnish GSA 
the information in paragraph (a) of this 
section and the following, as applicable: 

(1) A copy of the most recent 12- 
month’s service invoices; 

(2) A tabulation, by month, for the 
most recent 12 months, showing the 
actual utility demands, consumption, 
connection charges, fuel adjustment 
charges, and the average monthly cost 
per unit of consumption; 

(3) An estimate, by month, for the next 
12 months showing the estimated 
maximum demands, monthly 
consumption, annual cost of the 
services, and any connection charges to 
be paid; 

(4) Accounting and appropriation data 
to cover the costs for the continuation of 
utility services; and 

(5) For electric connection contracts, a 
statement whether the transformer, or 
other system components, on either side 
of the delivery point is owned by the 
Federal agency or the utility supplier, 
and if the metering is on the primary or 
secondary side of the transformer. 

(d) Agencies conducting their own 
pre-award contract reviews shall 
establish appropriate agency 
procedures. 


41.006 Administration. 


41.006-1 Monthly and annual review. 
Agencies shall review (a) utility 
service invoices on a monthly basis; and 
(b) each contract, authorization, 
purchase order, or other written request 
for service exceeding the small purchase 
dollar limitation on an annual basis. The 
purposes of such review are toensure . 
that the utility supplier is furnishing the 
services to each facility under the 
utility’s most economical, applicable 
rate and to examine utility commercial 
markets for advantageous competitive 
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resolicitations. The annual review shall 
be based upon the facility’s usage, 
conditions, and characteristics of 
service, at each individual delivery 
point, for the most recent 12 months. If a 
change in rate is appropriate, the 
Federal agency shall request the 
supplier to make such rate change 
immediately. 


41.006-2 Rate changes and reguiatory 
intervention. 


(a) When a supplier proposed a 
change in rates or terms and conditions 
of service to the Government, the 
agency shall promptly determine 
whether the proposed change is 
reasonable, justified, and not 
discriminatory. ~ 

(b} When a regulated supplier 
proposes changes in rates or terms and 
conditions of service that may be of 
interest to other Federal agencies, and 
intervention before a regulatory body is 
considered justified, the matter shall be 
referred to GSA. The agency may 
request from GSA a delegation of 
authority for the agency to intervene on 
behalf of the consumer interests of the 
Federal Executive agencies. 

(c) If a regulatory body approves a 
utility supplier's request for rate change, 
pursuant to 52.241-6, Change in Rates or 
Terms and Conditions of Service for 
Regulated Suppliers, any rate change 
shall be made a part of the contract by 
contract modification. The approved 
applicable rate shall be effective on the 
date determined by the regulatory body 
and resulting rates and charges shall be 
paid promptly to avoid late payment, 
provisions. Copies of the modification 
containing the utility supplier’s 
approved rate change shall be sent to 
the agency's paying office (see 41.006-1). 

(d) When the utility supplier is not 
regulated and the rates, terms, and 
conditions of service are subject to 
negotiation pursuant to the clause at 
52.241-7, Change in Rates or Terms and 
Conditions of Service for Unregulated 
Suppliers, any rate change shall be 
made a part of the contract by contract 
modification, with copies sent to the 
agency’s paying office. 


41.007 Contract clauses. 


(a) Because the terms and conditions 
under which utility suppliers furnish 
service may vary from area to area, the 
differences may influence the terms and 
conditions appropriate to a particular 
utility's contracting situation. To 
accommodate requirements that are 
peculiar to the contracting situation, this 
section prescribes clauses on a 
“substantially the same as” basis (see 
52.101) which permits the contracting 





Federal Register / Vol. 56, No. 101 / Friday, May 24, 1991 / Proposed Rules 


officer to prepare and utilize variations 
of the prescribed provision and clauses, 
in accordance with agency procedures. 

(b) The contracting officer shall insert 
in solicitations and contracts for utility 
services clauses substantially the same 
as the following: 

(1) The clause at 52.241-1, Conflicts; 

(2) The clause at 52.241~-2, Scope and 
Duration of Contract; 

(3) The clause at 52.241-3, Change in 
Class of Service; 

(4) The clause at 52:241-4, 
Contractor's Facilities; and 

(5) The clause at 52.241-5, Service 
Provisions. 

(c) The contracting officer shall insert 
a clause substantially the same as the 
clause at 52.241-6, Change in Rates or 
Terms and Conditions of Service for 
Regulated Suppliers, in solicitations and 
contracts for utility services when the 
utility supplier is subject to regulatory 
body. 
(d) The contracting officer shall insert 
a clause substantially the same as the 
clause at 52.241-7, Change in Rates or 
Terms and Conditions of Service for 
Unregulated Suppliers, in solicitations 
and contracts for utility services when 
the utility supplier is not subject to a 
regulatory body. 

(e) The contracting officer shall insert 
a clause substantially the same as the 
clause at 52.241-8, Connection Charge, 
when a connection charge is required to 
be paid by the Government to 
compensate the contractor for furnishing 
additional facilities necessary to supply 
service. When conditions require the 
incorporation of a nonrecurring, 
nonrefundable service charge or a 
termination liability, see paragraphs (f) 
and (i) of this section. 

(f) The contracting officer shall insert 
a clause substantially the same as the 
clause at 52.241-9, Termination Liability, 
when payment is to be made to the 
contractor upon termination of service 
in lieu of a connection charge upon 
completion of the facilities. 

(g) The contracting officer shall insert 
a clause substantially the same as the 
clause at 52.241-10, Multiple Service 
Locations, as defined in 41.001, when 
providing for possible alternative 
service locations is required. 

(h) The contracting officer shall insert 
a clause substantially the same as the 
clause at 52.241-11, Electric Service 
Territory Compliance Representation, 
when proposals from alternative electric 
suppliers are sought. 

(i) The contracting officer shall insert 
a clause substantially the same as the 
clause at 52.241-12, Nonrefundable, 
Nonrecurring Service Charge, when the 
Government is required to pay a 
nonrefundable, nonrecurring 


membership fee, a charge for initiation 
of service, or a contribution for the cost 
of facilities construction. The 
Government may provide for inclusion 
of such agreed amount or fee as a part of 
the connection charge, a part of the 
initial payment for services, or as 
periodic payments to fulfill the 
Government's obligation. 

(j) The contracting officer shall insert 
a clause substantially the same as the 
clause at 52.241-13, Capital Credits, 
when the Federal Government is a 
member of a cooperative and is entitled 
to capital credits. 


41.008 Utility services contract form. 

The Standard Form (SF) 33, 
Solicitation, Offer and Award, 
prescribed in 53.214(c) and illustrated in 
53.301-33, shall be used when 
contracting for utility services unless 

(a) An areawide contract (see 41.004— 
4{c)) is utilized, or 

(b) A purchase order form is 
authorized by this regulation. The 
contracting officer shall incorporate the 
applicable rate schedule to each 
contract, purchase order or 
modification. 


41.009 Formats for utility service 
specifications. 

(a) The followng specification formats 
for use in acquiring utility services are 
available from the address specified at 
41.004—3(b) and may be used and 
modified at the agency's discretion: 

(1) Electric service; 

(2) Water service; 

(3) Steam service; 

(4) Sewage service; and 

(5) Natural gas service. 

(b) Contracting officers may modify 
the specification format referenced in 
paragraph (a) of this section and attach 
technical items, details on Government 
ownership of facilities and maintenance 
or repair obligations, maps or drawings 
of delivery points, and other information 
deemed necessary to fully define the 
service conditions. 

(c) The specifications and 
attachments (see paragraph (b) of this 
section) shall be inserted in section C of 
the utility service solicitation and 
contract. 


41.010 Formats for annual utility service 

(a) Formats for use in conducting 
annual reviews of the following utility 
services are available from the address 
specified at 41.004-3(b) and may be used 
at the agency's discretion: 

(1) Electric service; 

(2) Gas service; and 

(3) Water and sewage service. 

(b) Contracting officers may modify 
the annual utility service review format 


as necessary to fully cover the service 
used. 


PART 52—SOLICITATION 
PROVISIONS AND CONTRACT 
CLAUSES 


52.208-3 [Removed] 


6. Section 52.208-3 is removed and 
reserved. 


7. Sections 52.241-1 through 52.241-13 
are added to read as follows: 


52.241-1 Conflicts. 


As prescribed in 41.007(b)(1), insert a 
clause substantially the same as the 
following: 


Conflicts (Date) 


To the extent of any inconsistency 
between the terms of this contract 
(including the specifications) and any 
rate schedule, rider, or exhibit 
incorporated in this contract by 
reference or otherwise, or any of the 
Contractor's rules and regulations, the 
terms of this contract shall control. 


(End of clause) 


52.241-2 Scope and Duration of Contract. 


As prescribed in 41.007(b)(2), insert a 
clause substantially the same as the 
following: 


Scope and Duration of Contract (Date) 


(a) For the period (date) to (date), the 
Contractor agrees to furnish and the 
Government agrees to purchase (specify type) 
utility services in accordance with the 
applicable tariff(s), rules, and regulations as 
approved by the applicable governing 
regulatory body and as set forth in the 
contract. 

(b) It is expressly understood that neither 
the Contractor nor the Government is under 
any obligation to continue any services 
beyond the term of this contract. 

{c) The Contractor shall provide the 
Government one complete set of rates, terms, 
and conditions of service which are in effect 
as of the date of this contract and any 
subsequently approved contractor shall also, 
concurrently with filing with the regulatory 
body, furnish the Government proposed 
revisions in rates or terms and conditions of 
service. 

(d) The Contractor shall be paid at the 
applicable rate(s) under the tariff and the 
Government shall be liable for the minimum 
monthly charge, if any, specified in this 
contract commencing with the period in 
which service is initially furnished and 
continuing for the term of this contract. Any 
minimum monthly charge specified in this 
contract shall be equitably prorated for the 
periods in which commencement and 
termination of this contract become effective. 





(End of clause) 


52.241-3 Change in Class of Service. 

As prescribed in 41.007(b)({3), insert a 
clause substantially the same as the 
following: 

Change in Class of Service. (Date) 

(a) In the event of a change in the class of 
service, such service shall be provided at the 
contractor’s lowest available rate schedule 
applicable to the class of service furnished. 

(b} Where the Contractor does not have on 
file with the regulatory body approved rate 
schedules applicable to services provided, no 
clause in this contract shall preclude the 
parties from negotiating a rate schedule 
applicable to the class of service furnished. 


(End of clause} 


52.241-4 Contractor's Facilities. 

As prescribed in 41.007{b)({4}, insert a 
clause substantially the same as the 
following: 

Contractor’s Facilities (Date) 


(a) The Contractor, at its expense, shall 
furnish, install, operate, and maintain all 
facilities required to furnish service 
hereunder to, and measure such service at the 
point of delivery specified in the Service 
Specifications. Title to all such facilities 
remain with the Contractor and the 
Contractor shall be responsible for all loss or 
damage to such facilities. 

(b) Notwithstanding any terms expressed 
in thi clause, the Contractor shall obtain 
approval from the Contracting Officer prior to 
any equipment installation, construction, or 
removal. The Government hereby grants to 
the Contractor, free of any rental or similar 
charge, but subject to the limitations 
specified in this contract, a revocable permit 
or license to enter the service location for any 
proper purpose under this contract. This 
permit or license includes use of the site or 
sites agreed upon by the parties hereto for the 
installation, operation, and maintenance of 
the facilities of the Contractor required to be 
located upon Government premises. All taxes 
and other charges in connection therewith, 
together with all liability of the contractor in 
construction, operation, or maintenance of 
such facilities, shall be assumed by the 
Contractor. 

(c} Authorized representatives of the 
Contractor will be allewed access to the 
facilities on Government premises at 
reasonable times to perform the obligations 
of the Contractor regarding such facilities. It 
is expressly understood that the Government 
may limit or restrict the right of access herein 
granted in any manner considered necessary 
for national security. 

(d) Such facilities shall be removed and 
Government premises restored to their 
original condition by the contractor at its 
expense within a reasonable time after the 
Government revokes the termination of this 
contract. In the event such termination of this 
contract is due to the fault of the Contractor, 
such facilities may be retained in place at the 
option of the Government until service 
comparable to that provided for hereunder is 
obtained elsewhere. 


fEnd of clause} 


52.241-5 Service Provisions. 


As prescribed in 41.007(b)(5), insert a 
clause substantially the same as the 


following: 
Service Provisions (Date) 


(a) Measurement of service. (1) All service 
furnished by the Contractor shall be 
measured by suitable metering equipment of 
standard manufacture, to be furnished, 
installed, maintained, calibrated, and read by 
the Contractor at its expense. When more 
than a single meter is installed at the service 
location, the readings thereof shall be billed 
conjunctively. In the event any meter fails jto 
register (or registers incorrectly) the service 
furnished, the parties shall agree upon the 
length of time of meter malfunction and the 
quantity of service delivered during such 
period of time. An appropriate adjustment 
shall be made to the next invoice for the 
purpose of correcting such errors. However, 
any meter which registers not more than 

percent slow or fast shall be deemed 
correct. 

(2) The Contractor shall read all meters at 
periodic intervals of approximately 30 days 
or in accordance with the policy of the 
cognizant regulatory bedy. All billings based 
on meter readings of less than _____ days or 
more than days shall be prorated 
accordingly. 

(b) Meter test. (1) The Contractor, at its 
expense, shall periodically inspect and test 
Contractor-installed meters at intervals not 
exceeding one year or at intervals in 
accordance with the policy of the cognizant 
regulatory body. The Government will have 
the right to have representation during the 
inspection and test. 

(2) At the written request of the 
Contracting Officer, the Contractor shall 
make additional tests of any or all such 
meters in the presence of government 
representatives. The cost of such additional 
tests shall be bourne by the Government if 
the percentage of errors is found to be not 
more than percent slow or fast. 

(3} No meter shall be placed in service or 
allowed to remain in service which has an 
error in registration in excess of ___ 
percent under normal operating conditions. 

(c} Change in volume or character. 
Reasonable notice shall be given by the 
Contracting Officer to the Contractor 
regarding any material changes anticipated in 
the volume or characteristics of the utility 
service required at each location. 

(d) Continuity of service and consumption. 
(1) The Contractor shall use reasonable 
diligence to provide a regular and 
uninterrupted supply of service at the service 
location, but shall not be liable for damages, 
breach of contract or otherwise to the 
Government for failure, suspension, 
diminution, or other variations of service 
occasioned by or in consequence of.any 
cause beyond the control of the Contractor,, 
including but not limited te acts of God or of 
the public enemy, fires, floods, earthquakes, 
or other catastrophe, strikes, or failure or 
breakdown of transmission or other facilities; 
Provided that when any such failure, 
suspension, diminution, or other variation of 
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service shall aggregate more than one hour 
during any period hereunder, an equitable 
adjustment shall be made in the monthly 
billing specified in this contract (including the 
minimum monthly charge). 

(2) In the event the Government is unable 
to operate the service location in whole or in 
part for any cause beyond its control, 
including but not limited to acts of God or of 
the public enemy, fires, floods, earthquakes, 
other catastrophe, or strikes, an equitable 
adjustment shall be made in the monthly 
billing specified in this contract (including the 
minimum monthly charge) if the period during 
which the Government is unable to operate 
such service location, in whole or in part, 
shall exceed 15 days during any period 
hereunder. 


(End of clause) 


52.241-6 Change in Rates or Terms and 
Conditions of Service for Regulated 
Suppliers. 

As prescribed in 41.007(c), insert a 
clause substantially the same as the 
following: 

Change in Rates or Terms and Conditions of 
Service for Regulated Suppliers (Date) 

(a) Services furnished under this contract 
are subject to regulation by a regulatory 
body. The Contractor agrees to give the 
Contracting Officer written notice of the filing 
of an application for change in rates or terms 
and conditions of service concurrently with 
the filling of the application. Such notices 
shall fully describe the proposed change. If, 
during the term of this contract, the 
regulatory body having jurisdiction approves 
any changes, the Contractor shall forward to 
the Contracting Officer a copy of such 
changes within 15 days after the effective 
date thereof. The Contractor agrees to 
continue furnishing service under this 
contract in accordance with the amended 
tariff, and the Government agrees to pay such 
service at the higher or lower rates as of the 
date when such rates are made effective. 

(b) The Contractor hereby represents and 
warrants that currently and during the life of 
this contract the applicable published and 
unpublished rate schedule(s) shall not be in 
excess of the lowest published and 
unpublished rate schedule(s) available to any 
other customers of the same class under 
similar conditions of use and service. 

(c) In the event that the regulatory body 
promulgates any regulation concerning 
matters other than rates which affects this 
contract, the Contractor shall immediately 
provide a copy to the Contracting Officer. 
The Government shall not be bound to accept 
any new regulation inconsistent with Federal 
laws or regulations. 

(d) Any changes to rates or terms and 
conditions of service shall be made a part of 
this contract by the issuance of a contract 
modification. The effective date of the change 
shall be the effective date by the regulatory 
body. 
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(End of clause) 


52.241-7 Change in Rates or Terms and 
Conditions of Service for Unregulated 


Suppliers. 

As prescribed in 41.007{d), insert a 
clause substantially the same as the 
following: 


Change in Rates or Terms and Conditions of 
Service for Unregulated Suppliers (Date) 
(a) After {insert date), either party may 


provided in this contract. Both parties agree 
to enter in negotiations concerning such 
changes upon receipt of written Spaeamitine 


detailing the proposed ch seoiene 
the reasons for the proposed changes. 


{b) The effective date of any ae shall 
be as agreed to by the parties. The Contractor 
hereby represents 


published and unpublished rates charged to 
any other customer of the same class under 
similar terms and conditions of use and 
service. 

(c) The failure of the parties te agree upon 
any change after a reasonable period of time. 
shall be a dispute under the Disputes clause 
of this contract. 

(a) Any changes agreed to rates, terms, or 
conditions as a result of such negotiations 
shall be made a part of this contract by the 
issuance of a contract modification. 


(End of clause) 


52.241-8 Connection Charge. 


As prescribed in 41.007(e), insert a 
clause substantialiy the same as the 
following: 


Connection Charge (Date) 

(a) Charge. In consideration of the 
Contractor furnishing and installing at its 
expense the new connection facilities 
described herein, the Government shall pay 
the Contractor a connection charge. The 
payment shall be in the form of progress 
payments, advance payments or as a lump 
sum, as agreed to by the parties and as 
permitted by applicable law. The total 
amount payable shall be either the estimated 
cost of $______ less the agreed to salvage 
value of $____., or the actual cost less the 
salvage value, whichever is less. As a 
condition precedent to final payment, the 
Contractor shall execute a release of any 
claims against the Government arising under 
or by the virtue of such installation. 

(b) Ownership, operation, and maintenance 
of new facilities to be provided. The facilities 
to be supplied by the Contractor under this 
clause, notwithstanding the payment by the 
Government of a connection charge, shall be 
and remain the property of the Contractor 
and shall, at all times during the life of this 
contract or any renewals thereof, be operated 
and maintained by the Contractor at its 
expense. All taxes and other charges in 
connection therewith, together with all 
liability arising out of the construction, 
operations, or maintenance of such facilities. 
shali be the obligation of the Contractor. 

(c) Credits. The Contractor agrees to allow 
the Government, on each monthly bill for 


service furnished under this contract to the 
Service Location, a credit of percent of 
the amount of each such bill as rendered uatil 
the accumulation of credits shall equal the 
amount of such connection charge, provided 
that the Contractor may at any fime allow a 
credit up te 100 percent of the amount of each 
such bill. 

{2) In the event the Contractor, before any 
termination of this contract but after 
completion of the facilities provided for in 
this clause, serves any customer other than 
the Government [regardless of whether the 
Government is being: served simultaneously, 
intermittently, or not at all) by means of these 
facilities, the Contractor shall promptly notify 
the Government in writing. Unless otherwise 
agreed by the parties in writing at that time, 
the contractor shall promptly accelerate the 
credits provided for under subparagraph 
(c)(1) of this clause, up to 100 percent of each 
monthly bill until there is refunded the 
amount that reflects the Government's 
connection costs for that portion of the 
facilities used in serving others. 

(3) In the event the Contractor terminates 
this contract, or defaults in performance, 
prior to full credit of any connection charge 
paid by the Government, the Contractor shall 
pay to the Government an amount equal to 
the uncredited balance of the connection 
charge as of the date of the termination or 
default. 

(d) Termination before completion of 
facilities. The Government reserves the right 
to terminate this contract at any time before 
completion of the facilities with respect to 
which the Government is to pay a connection 
charge. In the event the Government 
exercises this right, the Contractor shall be 
paid the cost of any work accomplished prior 
to the time of termination by the Government, 
plus the cost of removal, less the salvage 
value. 

(e) Termination after completion of 
facilities. In the event the Government 
terminates this contract after completion of 
the facilities with respect to which the 
Government is to pay a connection charge, 
but before the crediting in full by the 
Contractor of any connection charge in 
accordance with the terms of this contract. 
the Contractor shall have the following 
options: 

(1) To retain in place for twelve months or 
more after the notice of termination by the 
Government such facilities on condition that: 

(i) If, during such twelve-month period, the 
Contractor serves any other customer by 
means of such facilities, the Contractor, shall, 
in lieu of allowing credits, pay the 
Government during such period installments 
in like amount, manner, and extent as the 
credit provided for under paragraph (c) of 
this clause before such termination, and 

(ii) Immediately, after such twelve-month 
period the Contractor shall promptly pay in 
full to the Government the uncredited 
balance of the connection charge. 

(2) To remove such facilities at the 
Contractor's own expense within twelve 
months after the effective date of the 
termination by the Government; Provided 
that if the Contractor elects to remove such 
facilities, the Government shall then have the 
option of purchasing such facilities at the 


agreed salvage value set forth herein; and 
provided further, that the Contractor shall, at 
the direction of the Government, leave in 
place such facilities lecated on Government 
property which the Government elects to 
purchase at the agreed — value. 


(End of clause) 


52.241-9 Termination Liability. 


As prescribed in 41.007(f}, insert a 
clause substantially the same as the 
following: 

Termination Liability (Date) 

(a) If the Government discontinues utility 
service ander this contract before completion 
of the facilities cost recovery period specified 
in paragraph {b) of this clause, in 
consideration of the Contractor furnishing 
and installing at its expense, the new 
facilities described herein, the Government 
shall pay termination charges, calculated as 
set forth in this clause. 

(b) Facitity cost recovery period. The 
period of time, net exceeding the term of this 
contract, during which the net cost of the new 
facilities, shall be recovered by the contractor 
is ______ months. [/nsert negotiated 
duration.} 

(c) Net facility cost. The cost of the new 
facilities, less the agreed upon salvage value 
of such facilities, is— 

$______.. [Insert appropriate dollar 
amount.] 

{d) Monthly facility cost recovery rate. The 
monthly facility cost recovery rate which the 
Government shall pay the contractor whether 
or not service is received is— 

$____. [Divide the net facility cost in 
paragraph (c) of this clause by the facilities’ 
cost recovery period in paragraph (b) of this 
clause and insert the resultant figure.] 

{e) Termination charges. 

Termination charges=[Multiply the 
remaining months of the facilities’ cost 
recovery period specified in paragraph 
(b) of this clause by the monthly facility 
cost recovery rate in paragraph (d) of 
this clause.} 


(End of clause) 


52.241-10 Multiple Service Locations. 


As prescribed in 41.007(g), insert a 
clause substantially the same as the 
following: 


Multiple Service Locations (Date) 


(a) At any time by written order, the 
Contracting Officer may designate any 
location within the service area of the 
Contractor at which utility service shall 
commence or be discontinued. The contract 
shall be modified in writing, by adding to or 
deleting from the Service Specifications, the 
name and location of the service, specifying 
any different rate, the point of delivery, 
different service specifications, and any other 
terms and conditions. 

(b) The minimum monthly charge specified 
in this contract shall be equitably prorated 
from the period in which commencement or 
discontinuance of service at any service 
location designated under the Service 
Specifications shall become effective. 





(End of clause) 


§2.241-11 Electric Service Territory 
Compliance Representation. 

As prescribed in 41.007(h), insert a 
representation substantially the same as 
the following: 


Public Law 100-202, Electric Service Territory 
Compliance Representation (Date) 

(a) The Offeror represents as part of its 
offer that the Offeror’s sale of electricity in 
accordance with the terms and conditions of 
this solicitation is[ ]isnot{ ] consistent 
with Public Law 100-202, section 8093. 

(b) The Offeror's supporting rationale is as 
follows: 


(End of clause) 


52.241-12 Nonrefundable, Nonrecurring 
Service Charge. ' 

As prescribed in 41.007(i), insert a 
clause substantially the same as the 
following: 


Nonrefundable, Nonrecurring Service Charge 
(Date) 

The Government may pay a nonrefundable, 
nonrecurring charge when the rules and 
regulations of a supplier require that a 
customer pay (1) a charge for the initiation of 
service, (2) a contribution in aid of 
construction, or (3) a nonrefundable 
membership fee. This charge may or may not 
be in addition to or in lieu of a connection 
charge. Therefore, there is hereby added to 
the Contractor’s schedule a nonrefundable, 
nonrecurring charge for in the 


amount of $________ dollars payable 


(specify dates or schedules)— 
(End of clause) 


52.241-13 Capital Credits. 

As prescribed in 41.007(j), insert a 
clause substantially the same as the 
following: 

Capital Credits (Date) 

(a) The Government is a member of the 
(cooperative name) and as 
any other member, is entitled to capital 
credits consistent with the by-laws of the 


cooperative, which states the obligation of 
the Contractor to pay capital credits and 
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which specifies the method and time of 
payment. 

(b) Within 60 days after the close of the 
Contractor's fiscal year, the Contractor shall 
furnish to the Contracting Officer, or the 
designated representative of the Contracting 
Officer, in writing, a list of accrued credits by 
contract number, year, and delivery point: 
Also, the Contractor shall state the amount of 
capital credits to be paid to the Government 
and the date the payment is to be made. 

(c) Upon termination or expiration of this 
contract, unless the Government directs that 
unpaid capital credits are to be applied to 


. another contract, the Contractor shall make 


payment to the Government for the unpaid 
credits. 

(d) Payment of capital credits will be made 
by certified check, payable to the Treasurer 
of the United States; and forwarded to the 
Contracting Officer at unless 
otherwise directed in writing by the 
Contracting Officer. Checks shall cite the 
current or last contract number and indicate 
whether the check is partial or final payment 
for all capital credits accrued. 


(End of clause) 
[FR Doc. 91-12245 Filed 5-23-91; 8:45 am] 
BILLING CODE 6820-34-M 
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